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PREFACE. 


This, the second volume of the Bengal Code, contains such 
of the Bengal Acts of the year# 1862 to 1890 as are now in force 
in the Presidency of Fort William in Bengal or in any part of 
that Presidency. The system followed in editing the volume is 
described in the Prefaco to Volume I of the Code. 

F. G. WIGLEY* 


•itwiiH arranged, when Mr. Wigley left Indio in April, 1913, that he should nee 
the wholo of this edition of the Beugal Co lo through the Press, an Volume I Wks then 
almost ready and he had made substantial progress in the preparation of Volume II,— 
having indeed passed n first proof of the same corrected as up to 31st December, 
1912. Owing, however, to thj engrossing nature of his duties at the Indin Office, 
Mr. WFgley has found it impossible to devote any time in England to the further 
editing of this Codu and it has accordingly devolved upon his successor to undertake 
the duty. Considerable delay in the publication of Volumes II to IV has, in 
the circumstances, benu unavoidable; but with a view to bringing them as much 
up to dato as possible I have incorporated in them all changes (affecting Acta con- 
tuined therein) which have resulted from legislation in the Imperial and Local 
Councils duriug 1913 and 1914, as also the necessary consequential foot-notes. I 
have to acknowledge the capable assistance rendered to me in this connection by 
Mr. M. M. Mukherji, Legal Assistant in the Bengal Legislative Department. 

A. W. Watson, i.c&, 

Secy, to the Govt, of Bengal, 

legislative Department. 


Calcutta, 

The Slit September,' 1914. 



OHBONOUXHCAL TARLK OP IJNACTMENTB PBINTKD IN THIS 

[With respect to the entry of repealing enactments in column 4 of this Table,^'he 
following ha« been the ordiuory practice :— 

(1) where an-enactment has been totally repealed more than once, the latest 

repealing enactment lias alone been entered ; 

(2) where an enactment, bus been partially repealed and afterwards totally repealed, 

the total repeal only lias boon entered : a repeal of the unrepealed portions 
of an enactment is treated as a total repeal; 

(3) partial repeuls covered by later partial fe penis have not been entered ; 

(4) local repeals covered by later local repeals have not been entered ; 

(5) where an enactment has l>oen locally repealed and afterwards repealed by an 

enactment whoso operation is unrestricted, the later repealing enactment 
has alone been entered.] 
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FT 

H 

4 

5 

Year. 

No.! 

I \ 

Short title. 

How repealed or otherwise affected in 
Bengal by legislation. 

P«g®- 


Bkvgal Aon . 1 


1802 

3 

The Bengal Land-reve¬ 
nue Sales (Amend¬ 
ment.) Act, 1802. 

Short title given, Aot 1 of 1903 

S. 1 rep., Act 12 of 1873. 

Preamble and a. 2 rep. in pt.. Act 

1 of 1903. 

S. 3 and Boh. rep. in pt.— 

(iu Western Bengal), Ben. Aot 2 
of 1900, a. 10 (4) i - 

(in Eastern Bengal), E. B. and A. 
Act 1 of 1907, >. 16 (<).» 

i 

»1 

6 

The Bengal Bent Act, 
1802. 

Short title given, Act 1 of 1903 ... 

Supplemented, Ben. Act 4 of 1867, 
a. 5. 

88. 6, 13 rep. in pt., Act 7 of 

1 1870. 

i (Sec next page.) 

6 

• 

• 


„ 1 The expression “ Ben. Act," or “ Bengal Act", an used in this Code, means an Act ma& by thi 
Lieutenant-Governor of Bengal in Con noil or the Governor of Fort William in Bengal in Connell 
ai the ease may be— cf. tbe Bengal General Clauses Act. 1899 (Ben. Aot l of 1899), a. 8, cl, (8), ii 
Vol. UXof tbit Code. * 

* Ben. Act 2 of 1906 has been repealed by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), s. 6 
8cb. IT.. 

* B. B. and A. Act 1 of 1907 has been extended to Western Bengal by the Bengal LawssAct, 181- 
(Ben. Act 1 of 1914), s. 4, Sch II 
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1 adLE OF ENACTMENTS PBINT^P IN THIS VOLUME— tmM. 


'Ye.r. 


No. 


Short title. 


Hmvtepesled or otherwise affected in 
Bengal iegialation. 


Page. 


180-2 




1804 


1805 


BtNHAl. Acts— conttl. 


0 . 

The Bengal Bent Act. 
1862— rontd 

Hep. (in Eastern Bengal and locally 
in Western Bengal), Act 8 of 1886. 




S. 1 rep., sh. 2, 3, 8, 12, 14, 16, 17, 
18, 21, Sclis. A and B. rep. in pt M 
s. 14 am., Act 1 of 1903. 


7 

1 

I 

The Bengul Lnud-reve- 
une Resumption Act, 
1862. 

Short title given, Act l of 1903 ... ^ 

S. 1 rep., Act 12 of 1873. 

Se. 3, 4 rep., Act 16 of 1874. 

15 

4 j 

The Bengul Districts 
Act, 1864. 

Short title given, Act 1 of 1903 

17 

*1 

The Canals Act, 1864 

H. 19 rep., Act 12 of 1873 ... 

21 

J 


Preamble and s*. 1, 2, 3 rep. in pt., 
h. 17 and Sch. rep., Act 1 of 1903. 


7 

The Salt Act, 1864 ... 

Amended as to jurisdiction of Magis¬ 
trates und references to Police Acts, 
Bon. Act l of 1873. 

29 



Ss. 2, 42, and Nch. rep., Act 12 of 
1878. 




S. 9 rep., Act 12 of 1882. 




Ss. 3, 40 rep. in pt., ss. .35, 36, rep , 
Act 1 of 1903. 


4 

The Bengal Prevention 
of Inoculation Act, 
1865, 

Short title given, Act 1 of 1903 ... 

8. 4 rep. iu pt., Act 1 of 1903. 

- 39 

7 

The Bengal Municipal 
(Slaughter-ho nses 
and Meat-markets) 
Act, 1865. 

Short title given, Act 1 of 1903. 

Title, preamble aod a. 8 rep. in pt 
s. 1 am., Act 1 of 1903. 

43 

8 

Tlie Bengal fteut Re¬ 
covery (Under- 

teunres) *ut, 1866. 

Short title given, Act 1 of 1903 ... 

£. 2, 18 rep., Act 12 of 1873. 

47 

• 

i _ ; 

8. 1 rep. in pt., Act 1 nf 1908. 




GBBONOLOGICAL TABLE ENACTMENTS PRINTED IN THI8?tH>TJME—could 


1 

2 

• ! 

3 

4 

=6 

Yew. 

No. 

Short title. 

♦ 

* 

. Bow repealed or otherwise offooted iu 
Bengal liy legislation. 

Page. 

1866 I 

2 

Bengal Agt*— rowfe/. 

1 The Calcutta Suburban | Short title given, Act 1 of 1903 ... 1 

1 M 


Police Act, 1866. i 

| Ss. 25 to 80, 82 rep,, Beit. Act 2 of 
1 1867, s. 17. 

8. 40 (IS) rep., Bim. Act 1 of 1869, 

s. 8. 

8. 49 rep.. Bon. Aot 1 of 1874. 

8. 41 ntn., Ben. Act, 2 of 1886, s. 2. 

8. 11 rep., Ben. Act 1 of 1890, 

► 8.3. 

So. 41A, 43A ins., Ben, Act 2 of 
1895. 

I 

] Ss. 31, 52 rep., ». 51 rep. in pt,, Act 
J 1 of 1908. 

] 8. 10 rep., Ben. Act 6 of 1905. 

8. 17 rep., new ss. 17, 17A, 17B, 170 
ins., ss. 39, 40 (73) am., Ben. Act 
3 of 1907. 

8s. 2, 16, 40 rep. in pt., new ss. 4A, 
HA, 8B, 80, 8D, 15A, 15B, 8SA, 89, 
39A, 39B, 39C, 40A, 47A, 47B, 
470, 49A, 49B, 490 ins., ss. 6, 85 
rep., 88. 19, 33, 38, 40, 43, 45, 46, 
51 end apponded Porin am., a. 37 
rep. in pt. and am., Ben. Aot 3 of 
1910. 

8. 51 rep. in pt., Ben. Act 4 of 1913. 


Short title (riven, Act 1 of 1903 
S. 6 rep. in pt., Act 1 of 1903. 


3 The Bengal Legislative 
Council (Witnesses) 
Aot, 1866. 


“ Governor of Port William in 
Bengal,” substituted for references 
to “ Lieutenant-Governor" and 
"Lieutenant-Governor of Bengal" , 
Ben. Act 1 of 1914. * 


4 


The Calcutta Police 
Act, 1866. 


8. 52 rep., Ben. Act 2 of 1867, 
s. 17. 

(See next pope.) * 


89 


iv 

CHRONOLOGICAL TABLE OF ENACTMENTS PRINT*! IN THIS VOLCltS—«*«4d 




Short title 


How repeated or otherwise affected in 
Bengal bj legislation. 


Bsnoao Acts— cohUI, 

I860 4 The Calcutta Police S. 67 rep., Ben. Act 1 of 1869, s. 8. 

Act, 1866 —amid 

S. 2 rep., Act 12 of 1873. 

S. 103 rep., Aot 12 of 1875. 

S. 40 am., Ben. Act 2 of 1876, s. 12. 

8s. 22 to 24, 26 to 28, 30, 81, 69, 73, 
82 to 94, 96 to 98 rep., s. 79 rep. in 
pt., Act 4 of 1877. 

Ss. 63 to 65 rep., Ben. Act 4 of 
1879. 

S. 68 am., s. 68A ins., Ben, Act 2 of 
1B86. 

S. 17 rep., Hen. Act 1 of 1890, s. 3. 

Ss. 68B, 72A ins., Ben. Act 2 of 1895. 

8. 8 am., Ben. Act 3 of 1897. 

8s. 3, 77 rep. in pt., ss. 25, 33, 95 I 
am., Form B in Sell, rep., Act 1 of ' 
1903. 

8. 16 rep., Ben. Act 6 of 1905. 

8. 43 rep., now ss. 43, 43A, 4SB, 43C 
ins., ss. 46, 66 (73), 80 am., s 51 
rep. in pt. and am., Ben. Act 3 of 
1907. 

Sr. 3, 13, 29,36, 61, 66, 72, 76, 77, 
79, Soli, am., ss. 8, 82, 68, 70, 71 
rep. in pt., new ss. 10A, 13A, 138,' 
1 30, 14A, 21A, 54A. 62, 62A, 62B, 
62C, 70A, 78A, 80A, 80B, 80C, 100, 
101, 102A, 102B, 102C ins., ss. 12, 
68 rep, s. 60 rep. in pt. and am., 

| Ben. Act 3 of 1910. 

8. 8 am., temporarily, Ordinance 1 of 

; 1912 (nets spent). 

8. 3 am., new s. 50A, ins., Ben. Act 4 
of 1913. 

a 7 Hie Bengal Embank- Short title given, Act 1 of 1908 
ment Aot, 1866. 

Bep. (exempt in the Sundarbansl Bern. 
Act 6 of 1873. , 


8.10 rep. in pt, Act 1 of 1903. 







CiHKaiOUXHCAL TABLE ENACTMENTS PRINTED IN THIS VOLtlMB—couirf 


1 

n 

! 3’ 

4 

6 

Ye**. 

Ho. 

• 

Short title. 

How repealed or otherwise affected in 
Bengal by legislation. 

Page. 


Binqm. Acts— conld. 


1867 


1868 


2 


3 


4 


3 


7 


The Bengal Public 

Short title given, Act 1 of 1903 

Gambling Act, 1867. 


The Bengal Porta Act, 

S. 1 am., Bon. Act 3 of 1897, as. 1 
(J), 4. 

Be. 1,14, 16 rep. in pt., a. 17 rep., 
Act 1 of 1903. 

S. 1 am., temporarily, Ordinance 1 of 

1912 (iwm (pent). 

S. 1,2, 11 am., e. 10 rep., new a. 11 A, 
ins., Ben. Act 4 of 1913. 

Short title given, Act 1 of 1903 ... 

1867. 


The Bengal Rent 

S. 20 rep., Act 12 of 1873. 

8b. 7,11, 12, 13 rep., Act 12 of 1875. 

S». 1,16,17, Sch. Ill, rep. in pt., Act 

1 of 1903. 

Short title given, Act 1 of 1903 

(Appeals) Act, 1867. 

Kep. (in Eastern Bengal and locally 
in Western Bengal), Act 8 of 1866. 

Title, preamble, as. 2, 3, 4 rep., 
b. 6 am. and rep. in pt., Act 1 of 
1903. 

Short title given, Act 1 of 1903 

Tile Bengal Land-reve¬ 

nue Settlement Act, 


. 1868. • 

S. 2 rep., Act 12 of 1873. 

Tbe Bengal Alluvion 

Short title given, Act 1 of 1903 ... 

> (Amendment) Act, 

1868. 

S. 1 rep., Act 12 of 1873. 

The Bengal Land-reve¬ 

Short title given, Act 1 of 1903 

nue Sales Act, 1868 k 

, 


S. 11 am., Ben Act 2 of 1871. 

8. 29 and Sch. E rep., Act 12 of 1873, 

Ss. 1, 2, 6 rep. in pt., ss. 15 to 28 
rep., Ben, Act 7 of 1880. 

Supplemented, Ben. Act 1 of 1896. 

Sa. 3,4 rep. in pt., a. 9, Schs. A, B, 
C, D rep., Aot t of 1903. ’, 


135 


143 


149 


161 


163 


167 


> a 









vi 


CHBON0LOG1CAL TABLE Of ENACTMENTS PAINTED IN TH18 VOLUME—eomrf, 


Yew. No. 


How repealed or otherwise affected in 
Bengal by legislation. 


Beniiai. Acre— could. 

1869 1 Tlio Bengal Cruelty to I Short title giveu, Act 1 uf 1903 

Animals Act, 1869, | 

' Supplemented, Ben. Act 3 of 1869. 


S. 8 rep., Act 12 of 1873. 


S«. 1, ft am., »s. 5A, SB, flU ins., 
1 Beil. Act 3 of 1900. 


I S. 9 am.. Act 1 of 1903 

i 3 The Bengal Cruelty to Short title given, Act 1 of 1903 
Animals (Arrest) Act, 


7 The Bengal Police Act, Short title given, Act 1 of 1903 ... I 171 

1869. 

S. 1 rep., Act 1 uf 1908. 

1870 6 The Village Chaukidari S«. 2, 21, 26 am., other ns. supple- 

Act, 1870. uieuted, Ben. Act 1 of 1871. 

Application of Part 11 ext., Ben. Act 
3 of 1884, h. 364. 

Ss. 6, 8, 9, 22, 41, 43, 44, 4fi am., as. 

9A, 9B, 46B ins., Ben. Act 1 of 1888. 

District Magistrate " substituted for 
’‘Magistrate of the District” and 
” MugiatraU-.," ss. 1, 5 rep. in .pt, 

; ss. 3, 4, 11 to 14, 8ft, 39, 42 

i to 44, 62, Soli. B am., aa. 3A, 46A, 

ins., aa. 36, 37 rep., a, 64 rep. in pt 
i and ain,, Ben. Act 1 of 1892. 


871 1 The Bengal Village, Short title given, Act 1 of 1903 

j Chaukidan Act, 1871. 

i s. 6 rep., Act 6 of 1897. 


2 The Bengal Land-reve- Short title given Aot 1 of 1908 
, nue Sales (Ameod- 
• ment) Act, 1871. 





CHBONQUXHOAL TABLE Of ENACTMENTS PRINTED IN THIS VOLUME—raotA 


1 

Q 

8 

4 

5 

Yeas. 



How repealed or otlterwise affected in 
Bengal hy legislation. 

Page. 



Bssuii. Acre— conlrl. 


1871 

* 

The Puri Lodging- 
house Act, 1871. 

Si. 24 to 34 rep. locally, Bon. Act S 
of 1876. 

199 




8. 22 am.; power given to extend 
Act, subject to modifications in bh. 
3, 7, 8, 14 and Schedule B, Ben. Act 
2 of 1879. 





Sh. 3, 7 rep. in pt., h. 39 rep., Act 1 
of 1903. 

■A 





Title, preamble, rep. in pt., sh. 1, 4, 
7, 8, 9, 13, 14, 36 am., ss. 10, 17 
rep. in pt. and am., sh. 11 A, 12A, 
21A ins*, Sehs. A. B rep. (in Western 
Bengal), Ben. Act 3 of 1908. 



9 

The Howrah Bridge 
Act, 1871. 

Supplemented, Ben. Act 3 of 1880 ... 

Sh. 3, 4 urn., Ben. Act 3 of 1888. 

217 

1873 

i 

The Beugal Halt Act, 
1873. 

Short title given, Act 1 of 1903 

227 

n 

4 

Tlic Bengal Birth* mid 
Heaths Registration 
Art, 1873. 

Short title given, Act 1 of 1903. 

Supplemented, Bon. Act 3 of 1884, 
PtXI. 

231 


6 

The Beugal Embank- 
iiieut Act, 1873. 

Bep. [except ss. 12, 13, 21 (proviso) 
and 26 to 29 and Schs. B to El, 
Ben. Act 2 of 1882. 

235 




Be. 12, 21, 26 aui., Ben. Act 2 of 
1882. 


1876 

6 

Tltti Beugal Survey 
Act, 1875. 

8. 57 rep. in pt., Ben. Act 7 of 1880. 

K 

275 




15. 1 rep in pt, Act 1 of 1903. 


1876 

1 

The Bengal Muhain- 
oudan Marriage, and 
Divorcee Regiatra- 
tion Act, 1878. 

Short title given, Aot 1 of 1903 ... 

297 
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JMOSOLOGUOAL TABLE OF ENACTMENTS PBINTEt) IN THIS VOtWCB-^WWl, 



How repealed or otherwise affected in 
Bengal by legislation. 


Bengal Aim—could. 

2 Tlie Puri Lodging- Short title given, Act 1 at 1908 ... 

house (Extension) 

Act, 1879. S. 8 am., (in Kaatern Bengal), Ben. 

Act 1 of 1884. 

Preamble rep. in pt., a. 1 rep., Act 1 
of 1903. 

S. 3 rep. in pt. (in Western Bengal), 
Ben. Act 3 of 1908. 

3 The Bengal Steam- Short title given, Act 1 of 1903 ... 

Imiiers and Prime- 

movers Aet, 1879. Title, preamble, ea. 1, 12 rep. in pt., 
Act 1 of 1903. 

6 The Darjeeling Steam S. 1 rep. in pt., Act 1 of 1903 ... 

Tramway Act. 

8 The Bengal Bent Set- Short title given, Act 1 of 1903 

tJoment Aet, 1879. 

Rep. (in Eastern Bengal and locally in 
Western Bengal), Act 8 of 1885. 

Ss. 1, 4-rep. in pt, s, 2 rep., Act 1 
of 1903. 

9 The Court of Wards S. 63 rep., Ren. Act 7 of 1880 ... 

Ant, 1879. 

Se. 16, 23, 48, 49, 50, 55, 58 am., 
as, 2SA, 58A, 65A and new a. 63 
ins., Ben. Act 3 of 1881. 

Ss. 3, 6, 7, 10,11, 12, 49, 60 am., s. 
48 rep. in pt., s. 60A ins., Act 4 of 
1892. 

8. 17 rep., Act 10 of 1892, a. 9. 

8. 1 rep. in pt., Act 5 of 1897. 

S. 2 rep. in pt, Aot 1 of 1903. 

Ss. 9, 56 rep. in pt., ss. 10A to 100, 
ISA, 34A, 69A, 60B, 64A ins., 
s, 62 rep.— 

(in Western Bengal), Ben. Act 1 
of 1-906 ; 

- (in Eastern Bengal), E. B. and A. 
Act 3 of 1907. 


(Bee i met pope.) 







OSlONOLOOICAL TABLBOP KNaCTHESTS PRINTED IN THIS "*T ' -ir'f 


1 

a 

9 

4 

8 

Tsar. 

No. 

Short title. 

How repealed or otherwise affected in 
Bengal by legislation. 

Page. 


1879 


1980 


Bxxsal Acre— could. 


The Coart of Wards 
Act 1879—could. 


The Calcutta Tram¬ 
ways Act, 1880. 


Tlie Howrah Bridge 
Act, 1880. 

The Bengal Vaccin¬ 
ation Act, 1880. 


The Bengal Drainage 
Act, 1880. 


B. 10E ine (in Western Benga ), Ben. 
Act 1 of 1908. 

S. 9A ins., ss. 18, 98, GoA mu. (in 
Eastern Bengal), E. 11. ami A. Act 
8 of 1907. 

S. 50 am.— 

(in Western Bengal), Ben. Act 2 
of 1909 

(in Eastern Bengal), E. B. and A. 
Act 1 of 1911* 

8.64A am., Ben. Act 1 of 1914. 

Control over certain tramways vested 
in Local Government, and defective 
notices under s. 4 validated, Ben. 
Act 2 of 1884. 

Further agreements validated, Hen. 
Acts 3 of 1894 and 4 of 1900. 

S. 1 rep. in pt., Act 1 of 1903. 

Short title given, Act I of 1903 


Supplemented, Ben. Act 3 of 1885 
ss. 92 to 96. ’ 

Be. 3, 4, 13, 28 ain.. ss. 13A, 29A 
29B ins., Sch. I added, Ben. Act 2 
of 1887. 

Preamble and s. 1 am., s. 2 am. and 
rep. in pt,, s. 33 supplemented, Ben. 
Act 2 of 1890. 

Be. 2 , 3 am. and'rep. in pt., loca'lv 
at. 4 to 8 , 10, 13A, 15, 16, 19 
28, 29A, 29B, 33, Schs. A, B,’ 
C, E am. (locally, in Western 
Bengal), Ben. Act 2 of 1911.* 

Bep. in pt. and am., Ben. Act 2 of 
1902. 

8 . 1 rep. in pt., as. 60 to 63 rep.. Act 
1 of 1903 


439 


459 


463 


491 


AeU awiftltST t*“‘“ 4sd * BMtwo **”**> b 7 Bengal Laws Act, 1914 (In, 
1114)' J'&STlV.^ 1 * 1911 h “ **“ “» B“*»I La»» Act, 1914 (Boa. Act 1 of 

Act 1 ^JS^*”***-* 4 **•*"> by the Bengal Law. Aot, UUIBn. 











CHBONOIGGICAL TABLE OF JMACTIHTSTB FEINTED IB THIS VOU71tB^«Mtt, 


I ' 

P 

3 

4 

■ 

Year.' 

No. 

1 Short title. 

How repealed or otherwise affected in 
Bengal by legislation. 



1881 


1882 


1888 


Bsngal Acts— could. 


1880 


The Cess Act, 1880. 


The Benge) (Jean 
(Amendment No. 2)1 
Act, 1881. 

The Bengal Court of 
Wards (Amendment) 
Act, 1881. 


The Calcutta Burial 
Board's * Act, 1881. 

The Embankment Act, 
1882. 


The Bengal Traawaye 
Act, 1883. 


8e. 9,10,18, 42(1), 43, 44, 45, 48(4), 
108, 8chs. A and C am., a. 4QA 
ine., Ben. Aot 2 of 1881. 

8s. 64A, 64B ine., Act 7 of 1881. 

Se. 4, 38, 82, 88, 88, 109 am., se. 9, 
40,108 rep. in pt., as. 110 to 181 and 
a. 182 (a), (6), (c),(e),(p) and (8) 
rep., Ben. Aot 8 of 1885, e. 2 (except 
in the Darjeeling District). 

8. 1 rep. in pt, e. 29, Example B, 
am., Act 1 of 1903. 

S, 109 am. (in Western Bengal, 
except the Darjeeling District), Ben. 
Act 5 of 1908, a. 64. 1 

S. 4 rep. in pt. aud am., ss. 12, 14, 
15, 16, 22, 23, 36,37,41, 44,46, 
49,54,57,102, 104,105, 112, 118 
am., Ch. IIA, ss. 52A, 72A, 91A 
ius., a. 94 rep. in pt. (in Western 
Beugal), Ben. Act 4 of 1910. 

Short title given, Aot 1 of 1903 


Short title given, Act 1 of 1903 

8. 3 rep. in pt., Aot 10 of 1892, s. 9. 

8. 1 rep. in pt, a. 2 rep., Act 5 of 
1897. 

8. 1 rep. in pt, Act 1 of 1908 


8. 16 rap., s. 17 rep. in pt., Act 9 of 
1890. 

Ss. 1, 2, 46 rep. in pt., Act 1 of 1908. 


S. 1 rep. iu pt, Act 1 nf 1903 
S. 41 am , Ben. Act 1 of 1904. 


529 


619 


623 


627 

' 686 

• 667* 


Act Vrfuith tlffcb t* b " a40 b r “»Bengal haws Aot,et|S4 (Ban. 
• 8k. Jkca Boards.' 







CHRONOLOGICAL TABLE OF ENACTMENTS PBINTED IN THIS VOLUME-wnM. 


1 1 

B 

8 f 

I - 7 - 

6 

Year. 

No. 

Short 

How repealed or otherwise affected in 
Ilengal by legislation. 

Page. 


1R8S 


1884 


1884 


The Darjeeling and 
Knrseong Municipal 
(Porters) Act, 1888. 

The Puri Lodging. 
Home (Extension) 
Act, 1884. 


Tlie Calcutta— Tram- 
ways (Amendment) 
Act, 1884, 


The Bengal Municipal 
Act, 1884, 


Bkxsai, Acts— eomrf. 

Short title given, Act 1 of 1908 


Short title given, Act 1 of 1908 

8 . 1 rep., Act 1 of 1903, 

Rep. (in Western Bengal), Ben. Act 3 
of 1908. 

Short title given, Act 1 of 1903 

Preamble and ss. 3, 4 am., s. 1 rep. 
In pt„, s. 2 rep., Act 1 of 1908. 

S. 251 am., ss. 261A to 251D ins., Ben. 
Art 3 of 1886. 

Soli. 2 rep. iii pt„ Ben, Act 2 of 
1888, 

S. 261 rep, in pt„ Ben. Act 1 of 
1893, a 46. 

Se. 2, 9, 14, 16, 17, 20, 22, 23, 24, 
26, 27, 28, SO, 38, 68. 69(a), 68, 82. 

86 , 89,97,98, 99, 101, 118. 114, 
121,126,127,186, 187, 199 200, 
208, 210, 212, 217 (4), 216 to 220, 
286 to 242, 248, 261, 262, 270, 271, 
278 (1), 279, 290, 807, 821, 822, 889, 
860, 358, 366 rad Boh. V am., a. 6, 
cl. (14A), ins., ss. 9A, 9B, 26A, 
26A, 28B, 27A, 29A, 87A to STM, 
66 A, 97A, 111A, 141A, 147A.199A, 
210A, 22SA, 242A, 256A, 256B, 
260A, 262A, 818A, 384A, S49A, 
349B, 860A, 361A ins., as. 11, 12, 
18,327,328 rep., se. 46, 67, 76, 8St 

87, 320, 861 rep. in pt. and am., 
ss. 116,142 (e), 263, 294 rep. in pt., 
Ben. Act 4 of 1894. 

Re. 16, 87L, 89, 42, 69, 70, 131, 142, 
238 (1), 279,821, 322 (3), 360,861A 
sin., as. 69A, 69B, 141B, 147B ins., 
,s. 141A rep. In pt., s. 147A rep. in 
' pt: and am., Ben. Act 2 of 1896. 


683 


689 


691 


709 


(See met pops.) 








CHRONOLOGICAL TABLE OF ENACTMENTS PRINTED IN THIS VOLUME—eontf. 


1 

2 

8 

if 

6 

Year. 

No. 

Short title. 

! How repealed or otberwiae effected in 
Bengal by legialation. 

Page. 


Bingal Aotb— coxld. 


1884 


S The Bengal Municipal 
Act, 1884—could. 


Ss. 87J, 219 am., Act 5 of 1897. 

In Howrah—rep. in pt., Ben. Act 8 of 
1899, a. 642. 


In Darjeeling—a. 6, ch. (•0) to 
{SS), added; ae. 6A, 182A, 182B, 
201A to 2010, 207A, 210B, 210C, 
224A to 2240, 229A, 244A to 244Z, 
248A to 248E, 972A to 272E, 350B, 
361B to 361H ina.; aa. 176 to 182 
barred in oertein caeca ; aa. 191,201, 
207,220,227,228,236 to 244, 860A 
am.; aa. 208,232,267, 270 (4), (4) 
rep.; aa. 218, 224,229,271,272 (J»), 
273 (!) rep. in pt.; Scha. A to D 
added; Ben. Act 1 of 1900. 


8. 168 rep. in pt., Act 2 of 1901. 


1886 


»» 


1 The Bengal Ferriea Act, 
1886. 

8 The Bengal Looal Self- 
Government Act of 
1886. .. 


Sa. 1, 2 rep. in pt., Act 1 of 1908. 

8. 66 (6) expld. (in Weetern Bengal), 
Ben. Act 2 of 1910, a. 2, 1 

Ben,, locally (in Weatern Bengal), 
Ben. Act 6 of 1911, a. 147 (when 
and where notified). 

Pt. XIB (ae. 849C to 349H), ina., 
Ben. Aot* of 1914. 

S. 18 rep. in pt, Act 2 of 1901 

8. 46 and Sofa. II am., Act 1 of 1903 

8e. 1, 6, -26, 78, 108 rep. in pt j 
aa. 5, 7, 10, 11, 18, 16,17, 19, 22, 
26 to 27, 29, 82, 88, 35, 86, 44, 
48, 60, 62, 68, 66, 68 to 61, 63, 66, 
67, 78. 82, 86, 91, 99 (and heading 
thereto), 100, 104 to 111, 114 to 
119, 180 to 184, 188, 189, 142, 
144, Soh. II, am.; aa. 16, 24, 84, 
72 rep.; a. 18 rep. in pt and am.; 
aa. 18A, 19A, 28A, 28A, 29A, 
86A, 41 A, 53A, 64A, 66A, 66B, 
78A, 86A to 86M, 88A, 99A, 
118A to 118D ina. (in Weatern 
Bengal), Ben. Act 6 of 1908.' 

i (Sea naet papa.) 


887 


907 


llWQ^Ai : B " tam * “» BWI Ad,' 
Art 1 a* i ^ eSu l b "“ extended to Beaten Bengal by the Bengal Lewi let, 1914 (Ben 









CHRONOLOGICAL TABLE 0? ENACTMENTS PRINTED IN THIS VOLUME—eontd. 


1 

2 

3 

4 

6 

Year. 

No 

8 hort title. 

How repealed or otherwise affected it 
Bengal by legislation. 

1 Page. 

1885 

a 

Blit 

i The Bengal Loci Sell 
Government Act o 
1885— conUi. 

ual Acts— could. 

- Rep., locally (in Western Bengal] 
f Ben. Act 5 of 1911, s. 147 (whei 
and where notified). 

'’I 

1 




New s. 29B ins., ss. 64A, 138 am. 
SB. 9, 13, 117, 1180, rep. in pt. 
Bon. Act 1 of 1914. 

1 

t 

1888 

i 

The Bengal Village- 
chaukidari (Amend¬ 
ment) Act, 1886. 

Short title given, Act 1 of 1903 

Sa. 3, 6, 10, 11 virt>am., Ben. Act 1 
of 1892, ss. 2 (2), 16, 16 j s. 13 
virt. rep. in pt., Bon. Act 1 of 1892, 
s. 17. 

976 




Ss. 2, 8 rep., Act 6 of 1897. 

s. 1 rep. in pt., Act 1 of 1903. 


» 

2 

The Calcutta and 
Suburban Police 
(Amendment) Act. 
1886. 

Short title given, Act 1 of 1903 

8 1 rep., Act 1 of 1903. 

8 . 4 rep., Beu. Act 3 of 1910. 

977 


8 

The Bengal Municipal 
(Amendment) Act 
1886. 

Short title given, Act 1 of 1908 

Rep. (aa to Ben. Aot 4 of 1876), Ben. 
Act 2 of 1888. 

9V'9 




8 .1 rep., Act 1 of 1903. 


1887 

1 

The Calcutta Survey 
Act, 1887. 

Declared applicable to Provincial 
Mnmcipalities, Ben. Aot 3 of 1884 
"• (ins. by Ben. Act 4 of 1894’ 

66 ). 

983 



1 

« 

s. 1 rep. in pt., Aot 1 of 1903. 



8 : 

The Bengal Vacoin. ( 
•tion (Amendment) 
Act, 1887. { 

Short title given, Aot 1 of 1908 

MoT* Pt '' 8 *”•' Aot 6 «* 

989 

1888 

<*• 

8 1 

Fhe Howrah Bridge a 
Amendment Ant 
1888. 

I. 2 rep. in pt., Aot 1 of 1903 

991 



XT 

OHBOSOLOGICAL TABLB OF ENACTMENTS PBINTKD IS THIS TOLDW-MmU. 


.1 

2 

8 ' 

4 

6 

Feu. 

No. 

Short title. 

How repealed or otherwise affected in 
Bengal by legislation. 

Page. 


1889 


1890 


B*shal Acts — omeld. 


2 

The Private Fisheries 
Protection Act, 

1880. 

Supplemented, Act 4 of 1897 

4 

The Calcutta Burial 
Boards Act, 1889. 

Sliort title given, Act 1 of 1908 

S. 1 rep., Aot 1 of 1908. 

Ss. 14 to 19 substituted and Seh. II 
rep., Ben. Act 1 of 1918. 

2 

The Bengal Vaccin¬ 
ation (Amendment) 

Short title given, Act 1 of 1903 


Act, 1890. 

Sa. 1, 4 (4) rep., sa. 2, 3 am., Act 1 
of 1903. 

3 

The Calcutta Port Aot, 
1890. 

S. 113 (1) am., Ben. Act 2 of 1894 ... 

Ss. 13(2), 90, 109, 113(2), 114(1), 
116 am., ss. 32A, 104A, 122A, 
122B, 122C ina., a. 104 rap. in 
pt., as. 106,108 rep. in pt. and am., 
Ben. Aot 4 of 1896. 

Ss. 36, 106, 116, 126 am., aa. 66A 
to 66N ina., Ben. Aot 6 of 1896, 

Ss. 112,113 (2) am., Ben. Act 2 of 
1898. 

Ss. 30, 34, 94 aim, Aot 1 of 1903. 



Be. 6, 6 (1), 35, 106 am., a. 105 A 
ins., Ben. Aot 4 of 1905. 

Sa. 19, 20, 22, 24(f), 91(1), 108 
am., s. 24A ins., s. 110, Seh. II 
rap., Sdu III renumbered aa Seh. II, 
Ben. Aot 2 of 1907. 

S. 20A ins., Ben. Aot 1 of 1908. 



Sa. 30, 31, S3, 84 (if am., Ben. Act 

1 of 1910. 

Sa. 49, 50, 73 am., Baa. Aot 1 at 
1912. 











THE BENGAL CODE. 


VOLUME ll. 

BENGAL ACTS OF 1862 TO 1890, IN FORCE IN T£E 
PRESIDENCY OF FORT WILLIAM IN BENGAL. 


BENGAL ACT 3 OF 1862 


[The Bengal Land-Revenue Sales (Amendment; Act, 

1862]. 1 


(23rd April, 1862.) 


An Aet to amend Aot 11 of 1 B 6 B (to improve the law relating 
to aalea of land ftfr arrears of revenue In the Lower 
Provlnoea under the Bengal presidency.*) 


Whereas it is expedient to extend the period allowed for 
the registry oi * * ' tenures * * 1 and to alter the scale 
of fees on certain applications for the opening of separate 
accounts for shares oi entire estates, for deposit of money or 
Government securities, and for registry of under-tenures and 
farms; It is enacted as follows:— 

1. Repeal of as. 46 and 69 of the Bengal Land~revenue 
Bales Act, 1869 (11 of 1859). Rep. by the Repealing Act, 1813 
(12 of 1813). 

2 . * • * * ‘ 


1 Short Title.—T his short tiLJe wag given by the Repealing and Amending Aofc, 1W8 U of 
1903), Sch, 1-** Vol. 1 of this Code. That Aot is now known as the Amending Aet, 1903—cute Aet 
10 of 1914, Boh. 11. , . . . 

Local Exthnt.—Bwoc thiB Act is (ms s. 4, post, p 2) to be taken and read as part of the 
Bengal Laud-revenne SaleB Aot, 1839 (11 of 1860), it has the same local extent as that Act— 
tee Vol. 1 of this Code. , . . . , 

The Act has been extended, by notification under the Scheduled Districts Aot, 1874 (14 oi 
1874), section 6, to the following Scheduled District*, namely s— 

the Western Duars, in the Jalpaiguri District —$ee Vol. IV, Part IV ; and 
the Darjeeling District—Jgg xb. 

It will be noticed that this Act has not, like the Bengal Land-revenue Bales Act, 1869 fll of 
1869), been expressly declared by notification under the ooheduled Districts Act, 3874, to be in 
force In West Jalpaiguri. 

Hill-tracts by the Chittagong Hill' 
' “i Code. 

- *«. ___ ____ - -,- J this Code. 0 

B This includes the persent Presidency of Fort William in Bengal and other territory. 

4 The void “ under, which was repealed by the Repealing and Amending Act, 1908 * 

1 worfs “ and farms," which were repealed by the Repealing and Amending Act, 1908 (1 *of 

1W V’t£ T£%> paragraph* of s. 8, which were repealed by. the Repealing arid Amending Aot, 
1908 (1 oi 1908), are omitted. They ran as follows v 
“ Applications under sections 40, 48 and 44 of Act 11 of 1869. for tg^jf t of ,,**°°”* 

farms created before the passing of Act II of 1839, most be mad( within three yean of 

A pplicatLSTfor 8 the registry of ten ores awning at the time of the passing of tfc^iAot, but 
^created after tbegassing of Act U (*1869, must be made within three months ot tbs 
passing of this Act. 




2 THE BENGAL LA NO-EE VEUVE SALES (.AMENDMENT ) APT, 188Z, 
[■Mi AOt X Of IMS.] 

(Sics. 8,4.—Schedule offees) 


Applications for the registry of ten ares created after the 
passing of this Act mast be made within three months of the 
date of the deed constituting the tenure. 

Iwtoba 3 , The Collector on the part of the Government shall be 

■utiondte entitled to demand from applicants under * •> sections 15and 

**■*»>% 16, sections 40, 43 and 44, of Act 11 of 1859,’ fees not exceeding 

the rates specified in the Schedule to this Act annexed, which 
Schedule shall be taken as part of this Act; and applications 
under the said sections shall not bo received unless the said 
fees are tendered therewith. 

Aettot. 4 , This Act shall be taken and read as part of the said Act 

stars ii of i859 a . 

MM. 


SCHEDULE OF FEES. 

1. (Filing an application under section 10 or section 11 of 
Act 11 of 1869 for opening a separate account for a share of 
an entire estate.)—Rep. in Western Bengal, by the Bengal 
Land Registration (Amendment ) Act, 1906 (Ben. Act 2 of 
1906), s. 16 (4), and in Eastern Bengal, by the Eastern Bengal 
and Assam Land Registration (Amendm nt) Act, 1901 
(E. B. and A. Act 1 of 1901), s. 16(4). The former Act has 
been repealed by the Bengal Laws Act, 1914 (Ben. Act 1 of 
1914), s. 6, Sch. IV and the latter Act has been extended to 
Western Bengal by the same Act, s. 4, Sch. II 

2. For filing an application— 

for a deposit of money or Government securities mutM 
section 15 of the said Act—half per cent, of the 
amount deposited; 

for any interest on Government securities so 
deposited, drawn by the Collector—half per cent. 
of the amount drawn. 


For filing an application for withdrawal of a deposit muter 
section 16 of the said Act—half per cent, of the amount with¬ 
drawn. 

3. For filing an application, under section 40,48 or 44 of 
the said Act, for the registration of an under-tenure or farm— 


if the annual rent of the under-tenure or farm do 
not exceed 1,000 rupees—at the rate of five per 
cent, on the rent: 

if the annual rent of the under-tenure or farm 

1,000 rupees—at the above rate up to 1^00 rupees, 
_and at one per cent, on all above that amoioat. 


IThe words md fignm“eectione 10 andU," wen reaetka. is wam b.._i t-.v- .__ . 
dim A M (4), til ere omitted. The lonSTict hee sSTiSi to* r 

• Iso Bjaget L»ad,reveuae Sslee Aet, 1859. It fa printed fa Tol.I Of tile (Job. 



BENGAL ACT 6 OF 1862 


(The Bengal Bent Act, 1862). 


CONTENTS. 


Preamble. 

Section. 

1. (Repealed.) 

2. When Court may award to plaintiff additional damages not exoeeding twenty 

five per cent. 

3. Court may award to defendant compensation not exceeding twenty-live per eent, 

on amount improperly sued for. 

4. Under-teuaut or raiyat may, after tender, pay into Court, without suit 

brought, what he admits to be due to zamindar, etc. 

Payment into Court to have offoct of payment to zamindar , or person entitled. 

5. Proceedings on payment into Court. 

Payment to creditor. 

6. Limitation of suit for further balance. 

7. After suit brought, defendant may pay into Court, without costs, money 

tendered before. 

Costs if plaintiff goes on with the suit. 

8. If no previous tender has been made, defendant may pay into Court what he 

admits to be due with costs on that sum. 

Costs if plaintiff goes on with the suit. 

9. Survey and measurement of lands. 

10. Measurement of lands, where it cannot be ascertained who are the persons 

liable to pay rent. 

11. Measurements to be by pargana pole. 

12. Form of plaint in suits for arrears of rent. 

13. Order uuder section 58 of Act 10 of 1859 to set aside judgment to be final, but 

rejection of application to set it aside appealable. 

14. Fees to agonts and mukktars. 

15. Language of Collector’s judgment. 

16. Attachment before judgment. 

17. Execution to issue at time of decree on oral application ; afterwards on appli¬ 

cation in writing. ^ 

18. If person is arrested under section 145 of Act 10 of 1859, oase to be disposed of 

at onoe. 

19. Deputy Collectors’ powers. 

20. Io what Court suits are to be instituted. 

21. This Act to be read with Aot 10 of 1859. 


SohedulaA. 
Schedule B. 




BENGAL ACT 6 OP 1862 


(The Benoae Rent Act, 1862i.‘ 

(14th May, 18Bgj 


Alt Aot to Amend Aot 10 of IBM 1 (to amend tha Im rolatlnd to 
tfto paoovary of mnt In tha Proaidanoy of Fort william In 
■onAal 1 ). 


Whereas it is expedient to amend Act 10 of 1859 s , so far as rrMmb1 *' 
the same relates to the Provinces subject to the Government of 
Bengal; It is enacted as follows, 

1. (Repeal of certain Motions of Actio of 1859). Rep. by 
the Repealing <nul Amending Act, 1903 (1 of 1903), now knowii 
as the Amending Act. 1903—vide Act 10 of 1914, Sch. II. 

St. In any suit * * * for rent under Act 10 of 1859,* if when Oonrt 

it shall appear to the Court that the defendant has without 
reasonable or probable cause neglected or refused to pay the 1101,111 d *“- 
amount due by him, and that he has not before the institution SSSiSJ*”' 
of the suit tendered such amount to the plaintiff ot his 
duly authorized agent, or, in case of refusal of the plain- p ‘ rCM *' 
tiff or such agent to receive the amount tendered, has not 
deposited such amount with the Collector before the institution 
of the suit in manner hereinafter mentioned, it shall be Lawful 
for the Oourt to award to the plaintiff, in addition to the amount 
decreed for rent and costs, such damages, not exceeding 
twenty-five per cent. *on the amount of rent decreed, as the 
Court may think fit. 

These damages, if awarded, us well as the amount of rent and 
costs decreed in the suit, shall carry interest at the rate of 
twelve per cent, per annum from the date of decree until 


‘Short Title.—T his short title was given by the Repealing and Amending Aot, 1908 (1 of 
1908), Boh. I—«m Vol. I of this Oode. That Act is now known as the Amending Act, 1908-rFtfs 
Act 10 of 1914, Sch. II. 

Legislative Papers.— The Bill (without any Statement of Objects and Reasons) was 
published in the Oaloutta Gaiette, 1862, page 602; for Report of Select Committee, tee ibid, 
page 1819. ^ 

Local Extent.— Sinae this Aot is (m section 21, pott , page 12) to be “read with and taken 
as part of" Aot 10 of 1869, it applied originally, like tbe latter Aot, to the whole of the former 
Province of Bengal. It has, however, been repealed by the Bengal Tenancy Act, 1886 (8 of 1886), 
s. S (1) (printedin Vol. 1 of this Oode) in the whole of the former Provlnoe of Bengal except “ the 
town of Oaloutta, the Division of Orissa and the Sohedulod Districts,” * 

The extension of the repeal to Scheduled Distriots depends upon the terms of notifioatioiiyi 
extending the Act of 1886 to suoh Districts. Under the terms of the Notifications extending the 
Aot of 18861# the Jalpaigori District, the repeal has taken effeot in that District. , 

The enslioatlon of the Aot is barred in the Chittagong Htll-traots by the Chittagong Hill-tracts 
Regulation; 2900 (I of 1900), section 4 (2). printed in vol. I of this Oode. . . • * 

The only portion of the present Presidency of Fort William in Bengal in which Ben. Aot 8 f ‘ 
of 1862 appears to be effectually in foroe at the present time is the Darjeeling District. 

Appiaul—As to the appointment of officers to hear appeals nnder this Aot, sm the Bengal 
Beat (Appeals) Act, 1867 (Ben. Aot 4 of 1867), s. 6, port, p. 149. 

• The Bengal Bent Aot, 1869. It is printed in Vol. I of this Oode. 

• This include* the p r es en t Presidency of Fort William in Bengal, and other territory. % 

Formal words far s, 2, which were repealed by the Repealing and Amending Aot, 1908 (l af . 

19H), art omitted*. 



THE BEKGAL 


(Secs. 3-5.) 


[Im.mii 


Coart may 

award to 

defendant 

oompeneation 

notjexcesding 

Iwenty-fl/b 

ptretut. 


oa amount 
improperly 
ened for. 


Cnder-toniint 
or raipat may, 
after tender, 
pay into 
Court, with¬ 
out suit 
brought, what 
be admit* to 
„ be due to 
eamiadar, etc.. 


Payment into 
Court to hare 
effect of 
payment to 
Manindar, or 
penon en- 

PrOceeding* 
oa payment 
tot© Court. 


payment thereof, and shall be recoverable from the defendant 
in like manner as sums decreed to be paid by defendants under 
Act 10 of 1859 1 are recoverable. 

3. In any suit * •* for rent under Act 10 of 1859, 1 if 

it shall appear to the Court that the plaintiff has Instituted the 
suit against the defendant without reasonable or probable 
cause, or that the defendant before the institution of the suit 
duly deposited witli the Collector in the manner hereinafter 
mentioned the fuH amount which the Court shall-find to have 
been due to the plaintiff at the date of such deposit, it shall be 
lawful for the Court to award to the defendant by way of com¬ 
pensation such sum, not exceeding twenty-five per cent, on the 
whole amount claimed by the plaintiff, as the Court may think 
fit j and such sum, with interest at the rate of twelve per cent, 
per annum until payment thereof, shall be recoverable from 
the plaintiff in like manner as sums decreed to be paid by 
defendants under Act 10 of 1859 1 are recoverable. 

4. If any under-tenant or raiyat shall, at the mdl 
cutcherry for the receipt of rents or other place where the 
rents of the land held or cultivated by him are usually 
payable, tender payment of what he shall consider to tie the full 
amount of rent due from him at the date of the tender to the 
zamindnr or other person in receipt of the rent of such land 
and if the amount so tendered shall not be accepted, and a 
receipt in fall forthwith granted, it shall be lawful foi> the 
under-tenant or raiyat, without any suit having been insti¬ 
ll W* h ¥?‘ de P°sit such amount in the Collector’s 

A nH =,! T C i re " * I' 1 , th n za,n ! nd " r or other person aforesaid. 
suc ' de P«*it shall, so far as the under-tenant or raiyat 
cla „ inunff tjwngli or under him are concerned, 
in all respects operate as and have the full effect of a payment 
: the under-tenant or raiyat of the amouKpo- 

suea, to such eammdar or Other person. * 

tionV*t C °“? t0 r Shal ! receive such de P° 8it on t applies- 

writing * ® " °r or his agent, mlde in 

■ . ® , » and on the under-tenant or raiyat or hi. 

agent, making a declaration in the form or l nearlv 

will admit in the form 'set forth 
’ "*> ,l,e 

If the declaration shall contain anv averment nruini, 

telhUni ' i or bell6Ve t0 be true, such person shall 
be- subject to pnmshment ac cording to the law ‘foVfoe time 

Code. 

waitufl. ** btob w#p# by the Ruling M d Atowding Act, 1901 11 of 

WkU> WM b r ‘i* Cottrt.(«« let, U70 (7 * xn %*n 

Wta M Oofe(Ac*tf«f UM),Ohiptw jx , isOttrailActa, 1HM7,nil#)*. 



WSMOTr- 


(Sees. 6-8.) 

in for °e for the punishment ol giving or fabricating false 

Upon' receiving the money so deposited, the Collector shall 
tasue a notice to tho person to whose credit it has been 
deposited in the form set forth in the Schedule B hereto 
annexed, and such notice shall be served by the Collector 
without the payment of any fee, either upon the person to 
whom it is addressed or upon his naib, gumdshta or other 

agent ; and m the absence of any such agent it shall be served 

by sticking up a copy of the same in the office of the Collector 
and another copy at the mdl cutclierry for the receipt of rents’ 
or other place where the rents are usually paid for the land in’ 
respect of which the money has been deposited. 

If the person to whom such notice is issued, or his duly to 
authorized agent, shall appear and apply that the money in c " iW . 
deposit be paid to him, it shall be immediately made over 
to him. 

6. Whenever a deposit shall have been made under the Limitation of 
provisions of this Act, no suit shall be brought against the ,ult,ot,M - 
person making the deposit or his representatives on account of ‘ “°“- 

any rent which accrued due prior to the date of the deposit 
unless such suit is instituted within sijc months from the date 
of the service of the notice in the fifth section of this Act, 
mentioned. 

... 7 ! “7 s “ ik U1 'der this Act or under Act him* 

10 of 1859 1 instituted after the passing of this Act mav if 
he have duly tendered the same to the plaintiff before the 
institution of the suit, pay into Court such sum of money as he *“ 
shall consider to be due to the plaintiff without paying in anv 
costs incurred by the plaintiff up to the time of such payment, “ 
and such sum shall be immediately paid out of Court to the 
plaintiff. 

If after such payment the plaintiff elects to proceed in the 
suit, and ultimately recovers no further sum than shall have 
been paid into Court, the plaintiff shall be charged" with the St 
whole costs of the suit incurred by the defendant; but if the 
plaintiff ultimately recovers a further sum than shall have been 
paid into Court, the defendant shall be charged with the whole- 
costa of the suit. 

®* The defendant in any suit under this Act. or under Act »»« »*"*«• 
10 of 1859 1 • • may, without having made any tender before 
action brought, pay into Court such sum of money as he shall* 

*2 1)6 dtt ® t0 the Pontiff, together with the costs (t& cSfSfr 
r* Court, if necessary, ,as of a suit originally {SSjfSLS’. 

tostituted for the amount so paid into Court) incurred by the 
plaintiff up to the time of such payment, and such sum shad "**■ 
immediately be paid out of Court to the plaintiff 


It ii prlatad in Vol. I of tM. Cod., 


Ant. IMft 





.(Secs. 9, 10.) 


[••n.Aftt # 


jjjjjjj If after such payment the plaintiflE elect* to proceed in the 

Swtii tW Bait, and ultimately recover* no further sum than shall have 
teft - been paid into Court, he shall be charged with all costs 
incurred by the defendant subsequently to such payment; bat, 
if the plaintiff ultimately recovers a further sum than shall have 
been paid into Court, the defendant shall (including the sunt 
paid into Court by him in the first instance ou account of costs) 
be charged with costs Us upon a suit originally instituted for 
the whole amount for which the plaintiff ultimately obtains a 
decree. . 

Sumy9. Every proprietor of an estate or tenure, or other person 
nHsnmrat j n rece jpj. 0 J the rents of an estate or tenure, has a right of 
making a general survey and measurement of the lands com¬ 
prised in such estate or tenure, or any part thereof, unless 
restrained front doing so by express engagement with the 
occupants of the lands. . 

If any person intending to measure any land which he lias 
a right to measure is opposed in making such measurement by 
the occupant of the land, or if any under-tenant, or r liy i't, 
having received notice of the intended measurement of land 
held or cultivated by him,' which is liable to such measure¬ 
ment, refuses to attend and point out such land, such person 
may make application 1 to the Collector, and the Collector shall 
thereupon proceed to inquire into the case in the manner 
provided for suits under Act 10 of 1859, 2 and shall pass a deci¬ 
sion either allowing or disallowing the measurement, and, if 
the case so require, enjoining or excusing the attendance of any 
such under-tenant or raiyett. 

If any under-tenant or miyat. after the issue of an order 
enjoining his attendance, neglects to attend and to point out 
the land, it shall not be competent to him to contest the 
correctness of the measurement made or anv of the proceedings 
, held in his abseuee. 


Own mown 


whom the 
wnowllabh 
to parent, 


JO. If the proprietor of an estate or tenure, or other person 
entitled to receive the rents of ait estate or tenure, is unable to 
measure the lands comprised in such estate or tenure or any 
part thereof, by reason that he cannot ascertain who are the 
persons liable to pay rent in respect of the lands or any part of 
the lands comprised therein, such proprietor or other person 
may petition the Collector i n respect of the lands which he 
t cannot measure as aforesaid ; and the Collector thereupon, and 
qn the necessary costs -being deposited with him by the 
applicant, shall proceed to measure the land and to ascertain 
ana record the names of the persons in occupation of the same] 


mine and record the te nures, and under-tenures, the rates of rent 

“ ****** MntYof 

Toe Bant Aot, 1869. It in printed in Vol i Zf thJ> n«i. 
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Mmyat, 1862 ., 

(Secs. 11-13.) 


payable in respect of such lands, and thf persons by whom 
respectively the rents are payable. ! , . 

The provisions of section 67 of Act 10 of 1889 1 shall apply, 
tfi airy proceeding of the Collector instituted under this section. 

If after due inquiry the Collector Shall be unable to measure 
the land, or to ascertain or record the names of the persons in 
occupation of the same, or if he shall (in any case in which 
such special application shall have bOfen made as aforesaid) be 
unable to ascertain who are the persons having tenures or 
under-tenures in such lands or any part thereof, then and in 
any such case he may declare the same t> have lapsed to the 
party on whose petition he lias made the inquiry. 

If any person, within fifteen days after the Collector shall 
have recorded the name of such person as being in occupation 
of such land or any part thoreof, or shall have declared a tenure 
to have lapsed, shall appear and show good and sufficient cause 
for his previous non-appearance?; and shall satisfy the Collector 
that there has been a failure of justidfe, the Collector may, upon 
such terms or conditions as he may think proper, alter or 
rescind his declaration according to the justice of the case. 

Save as aforesaid, the decision of the Collector on all matters 
inquired into and determined by him under this or the last 
■preceding section shall be final, unless the same shall be 
reversed on appeal therefrom to the Civil Court. 

Such appeals shall lie to the Zil'i Judge or to th% Sadar 
Court, subject to the provisions and ‘conditions contained in 
sections 160 and 161 of Act 10 of 1859.' .* 

11. All measurements made uudfer this Act shall be made 

by the standard pole of measurement of the pqrgana in which pargana 
the land is situated. ' po1 *’ 

12. In any suit * * 2 for the recovery of a* arrear of F °™°< 
rent, the statement shall specify the name of the village and Kt OT 
estate and of the pargrma or other Ipoal division in which the ^ r,of 
land is situate, the yearly rent of the land, the amount (if any) "*' 
received on account of the year for which the claim is made, 

the amount in arrear, and the time in respect of which it is 
alleged to be due. » 

If the arrear is alleged to be due from auy raiuat, the’ . 
statement shall further specify the quantity of land, ana, where 
fields have been numbered in a Government survey, the 
number (if it be possible to give it) of each field. ' *" 

13. In all cases in which the Collector shall pass an order Order under 
under section 58 of Act 10 of 1859 1 forgetting aside judgment,* JSu* o? hs 
the order shall be final; but in all appealable cases in which 

the Collector shall reject the application an appeal shall lie 
from the order of rejection to the tribunal to which the final 
decisioif iff the suit would be appealable: SoSfit’Si* 

--- 1 ---:-----— 

l . The Bengal Rent Act, 1809. It !• printed In Vol. I of thi» (lode. _ * 

* VotomI words which were repealed by the Repealing and Amending Act, 1908 (1 of i|0g) T - *re 
omitted.,, 



IV 


THE BBVQAL 


Language of 

Collector's 

judgment. 
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[*mu Amt • 


Foes to 
agents and 
muikt&rs. t 


Attachment 

before 

judgment. 


Execution 

to Issue at 
thee of 
decree on 
oral 

application; 
afterwards 

on application 
to writing. 


Provided that tfce appeal be preferred within the time 
allowed for an appeal from snen final decision. **-*•* 1 

14. * * * *»* In awarding costs to either party in any 
suit * *’under [Act 10 of 1859*] or" under this Act, it shall & 
competent for the Collector to award to Such party, on account 
of the fees of any agent or mukhtdr employed by him, such 
a sum, not exceeding the rate of fee chargeable under the 
provisions-efc [section 27 of the Legal Practitioners Act, Moiira 
1879,] 5 for pleaders in the Civil Courts, as the Collector may 
direct. 

16. The Coilectot shall pronounce judgment in all cases 
tried under this Act or under Act 10 of 1859 * in open 
Court, 

The Judgment sliull he written in the vernacular language 
of the Collector, and'shall contain the reasons for the same, 
and shall be dated and signed by the Collector at the time 
when it is pronounced: 

Provided that, if the vernacular language of the Collector 
be not English, and the. Collector be sufficiently conversant 
with the English language to be able to write a clear and 
intelligible decision in that language, and prefer to write his 
judgment in it, the judgment may be written in English. 

16. The provisions relating to attachment before judgment 

contained in sections 81 to 90, both inclusive, of Act 8 of 1859 f 
Xfor amplifying the Procedure of the Courts of the Civil 
Judicature not established by Itoy <1 Charter) are hereby 
extended to all suit! * * * * under Ibis Act or Act 10 

17. Process qf execution in any snit • * • 8 under 

this Act or under Act 10 of 1859 * may be issued against either 
the persons or the property of a judgment-debtor, but process 
shall not he issued simultaneously against both person and 
property. > 

It may be issued on the oral application of the judgment- 
creditor, his agent or mukhtdr, made at the time the judgment 
is pronounced or thereafter upoh the written application of 
the judgment-creditor, his agent or mukhtdr presented to the 
Court bv which the judgment was given. 


omittS 0 ^ 8 ,,ut >> which were by the Court s, Aot, 1870 (7 of 1870), ue 

* omfttT* 11 " 8 d * 0!f 1 Whtoh b >’ “» «* Amending Aot, 1908 (1 of 1908), 

AeomHM. 1 ** the Boiling , a d Amending Aot, 1908 (1 of 1908), 

- Att " * 

the General Ante, 1879*86, Ed. 1909 „ 19 o1 ’ 1 of tM> Colb - Act 18 of 1879 S printed In 

! T h . 8 . B ^?lL E<,nt Ant, 1869. It is printed in Vol I of this Cod. 
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• Process of execution against the peitl n or moveable pro* 
perty of a debtor shall be in the F<m%JB*. or the Form F 1 
contained In thegchedule jtpAct 10 of 1859 *, IS 1 Ip‘a form as 
nearly resembling those-forms as*the circumstances of the case 
may admit. ' 

18* If any person shall * ** be arrested under section 
145 of the said Act 10 of 1859*, he shall be brought before the 
Collector with all convenient speed,, and the Collector" shall 
proceed forthwith to try the case. 

If the case cannot be at once heard and determined, the 
Collector may, if he think fit, require the person arrested to 
give security for his appearance whenever the same is 
required. v .t.-. 

In default of such security the person arrealedshaH'jie Com¬ 
mitted to the civil jail till the case is heard. ’ 

19. All the powers vested in the Collector by any of the 
sections of this Act or of Act 10 of 1.859* may. be exercised by 
any Deputy Collector in cases referred to jiidrby a Collector, and 
in ail cases without such reference by apy Deputy Collector 
placed in charge of any sub-division of > district, or who Is 
specially authorized byj0overnmont to receive such eases; and 
all applications and reports allowed or required by the said Act 
10 of 1859* or by this Act to be made to the Collector may be 

1 There forme hive not been reprinted with Act 10 of jsw, becanre they were renMled by the 
Repealing and Amending Act, 1891 (12 of 1891). The present refereuoe was, however, saved bv 
section 8 of that Act. The forms are as follows- >' 3 

FORM E. 


Writ OK Execution against the Person. 


To the Nazir of the Court of the Collecto/of, 

Whereas the said C. D. was directed by a decree of ihip Court, under date the 
day of 18 , to pay to -4. B. the fnm of "ind for costs of suit amounting 

to , and whereas the said O'. D. has omitted to pay the ssme, you are hereby commanded to 

apprehend the said V. D., and to bring him,with all convenient speed before this Court^o be dealt 
with according to law 


FORM F. 

Writ of Execution against the effects. 


A. B. L Plaintiff, 

C. D- Defendant. 

To the Nazir of the Court of the Collector of 

Whenu C. D. wne directed by • decree of this Court, under date the 

It i to pay A. £. the eum of odd for ooeMzrf cult.unoont. 

ieg to , , >»;d whereas the mid C. D. has omitted to pny the not, yon we hereby oom- 

munded toievy tbereidremof .nnd the eum of 1 'for oottt ofeiLX 

thk procees, by fclsure nad sale of euch moveable property of the tMC.D. u it detetihud in tH 

IMt SimtnrAfl. SIU1 (ft *A lilt it AirililW fLu auiante tn km uai.'u.Jl .L.fl L. . 


- - --—-- J sooner and yon are hereby 

yiome what you ahall dn by virtue of this warrant. „ ' ^ 

rnt Act, 18M. It le printed In Vol. lot thfi Cod*. 

i whioh won repeated by tMSapaaliu« nnd Jkmending Act, 1 M| (f tMtf, 
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TUB IHSffUJULf 


In what Court 
Witf to be 
tautitnted. 


This Act,to 
be lead with 
Aet 10 of 
1869. 


, (Sws. 20^ SI. —iScjtodule A.) 


{■«*.**• 


to any Deputy Collector huvingr-sueli local jurisdiction-or each 
specialauth-wityaapforesaid. 

90. Bafts under this Act, or updar Act 10 of 1859* shall be 
preferred in the revenue ofltee of the district, or, when a sub¬ 
division of a district has been placed under the jurisdiction of 
a Deputy Collector, in the revenue office of the sub-division in 
which the cause of action shall have arisen, or, when the cause 
of action shall have arisen within the limits of the local juris¬ 
diction of any Deputy Collector not in charge of a sub-division, 
but, wfip has been specially authorized by Government to 
Receive’Inch suits, then in the office of such last-mentioned 
Deputy Collector: 

Provided always that the Collector may withdraw any suit 
from any Deputy Collector and try it himself, or refer it to 
another Deputy Collector. * 

If the lands comprised in any taluk, farm or-other tenure, 
or any lands held under one lease or engagement, at or one entire 
rent; in respect of which arrears of rent may be due, are situated 
In more than one district or sub-division, or Within the locaj 
limits of the jurisdiction of more than one Deputy Collector so 
specially authorized as aforesaid, the district or sub-division or 
local limits in which the greater part of such lands is situate 
shall be held to be the district or sub-division or local limits in 
which the cause of action has arisen; and, if any question shall 
be raised respecting the district or sub-division or local limits 
within which the greater part of the lands is situate, the Board 
of .Revenue* or, if all the lands be situate in one district, the 
Collector of the district, shall decide the question; and such 
decision shall be conclusive on the point of jurisdiction. 

21. This Act shall be read with, and taken as part of,’ Act 10 
of 1859. 1 » • »s 


tSCHEDULE, A. 4 


I, A. B., of, etc., do solemnly declare that I did personally 
(or by my agent C. D.) on the . day 0 f 

tender payment to E. F. at his nidi cutclierry (or at ) the 
place where the rent of the lands at held or culti¬ 

vated by me under or from the said E. F. are usually payable 
of the sum of* rupees as and for the whole amount 

due from me in respect of the rent of the said lands from the ' 

t H IU» detention b made by an agent, it mn«t be altered accordingly, 

• A- 


* The Bengal Rent Act, 1859. IL is printed in Vol. I of thi* Code. * ' 

^ the Bengal Board of Revere Act, 1918 (Ben. Act 2 of 1918), in Vol. JII of thU 

are omitted^ wold " whfch were repealed by the Bepeaiing and Amending of IMS) 

4 Mk A if referred to in s. 6, ante, p. 6 ' 

**MS582*" ,V *¥* *** by the Bepeaiing and Am*ftng *«, lW 



mi rpjuni, xmu< 


u 


•f itmf 




aaoftth of •' tuunm moamm - - e. 

I further declare that thj&Jftkf E- -F. Refuse#’ to adoept the said 
stun so tendered (or to five ft&a receipt in ttlf Jflwhwith for 
the same). And I do declare that ^ 

to the best of my belief the sum of * * * 1 rupees 

so tendered, and which I now desire to 
pay into Court, is the full amount which I owe the. said 
E. F. on account of the rent of the said lands from -the 
month of to the month of 

inclusive, and that I owe the said E. I. no furesf.r Junk 
on account of the rent of the said lands. 

. • *' , fc ' 


tSCHEDULE B. * 


Court of the Collector (or Deputy Collector) of 
Dated the day of 18 . 

To E. F., of, etc. 

With reference to the within declaration you are'hereby 
informed that the sum of * * ‘rupees 

therein mentioned is now in deposit in this Court, and 
that the above sum will be paid to you or to your duly .. 
authorized agent on application. And take notice that, if * 
you have any further claim or demand whatsoever to makfe 
against the said A. B. in respect of the rent of the said lands, f 
you must institute a suit in Court for the establishment of 
such claim or demand within six calendar months from thi# 
date, otherwise your claim will bo for ever barred. * 

t This is to bo by endorsement on a copy of the declaration under Schedule A made by the 
person paying the money into Court. 


1 The word “ Company’s ”, which waa repealed by the Repealing and Amending Act, 1908 (1 
of 1908), is omitted. ' 

1 Soh. B is referred to in s. 6, ante , p. 8. 
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BENGAL ACT 1 OF 1862 


(The "Bengal Land-bevenue Resumption Act, 1862). 1 

, (7 th May, 1862.) 

An Ant to popoal aootlon SO of Radulation a, 1819’ (fop 
modifying tha ppovlalona oontalnad tha Misting Ragula - 
tlona pagaadlng tha resumption of tha revenue of landa 
ha id. free of aaaaaamant undap Illegal or Invalid' tanupaa, 
and fop defining tha right of Qovemment,- to tha povanua 
of landa not Inoludad within tha limits of aatAtaa fop whloha 
a aattlamant haa bean made). 


Whereas by section 30 of ’Regulation 2, 1819,* it is 
enacted that certain suits preferred in a Court of Judica* 
ture regarding lands held, or claimed to be held, free of 
assessment, shall be referred for investigation to the 
Collector, and that similar suits may lie preferred in the 
first instance to the Collector; and whereas such reference 
of suits is unnecessary and causes inconvenience and delay 
in their decision, and it. is advisable that such suits should be 
preferred and disposed of exclusively in the ordinary Courts 
of Civil Judicature: It is enacted as follows:— 


1. [Repeal of s. 30 of the Bengal Land-revenue Assess¬ 

ment (Resumed Lands) Regulation, 1819 (2 of 1819)]. Rep. by 
the Repealing Act, 1873 (12 of 1873). ... 

2. All suits preferred by proprietors, farmers or. taluk- 
dars to resume the revenue of any land held free of 
assessment, as well as all suits preferred by individuals claim¬ 
ing to hold land exempt from the payment of revenue, shall 
be instituted, heard and determined in and by the Courts of 
Civil Judicature, like ordinary civil suits, and under the rules 
and subject to all the provisions contained in Act 8 of 1859 (for 
simplifying the mocedure of the Courts of Civil Judicature 
not established by Royal Charter), * and not otherwise. 

3| 4. [Application of Act to pending-suits; saving of pro¬ 
ceedings had under s. 30 of the Bengal Land-revenue Assess¬ 
ment (Resumed Lands) Regulation, 1819 (2 of 1819) before 
passing of Act). Rep. by the Repealing Act, 1874 (16 of 1874). 


* 8®0BT TiTLI.—Thin short title was given by the Repealing and Amending Act, 1908.(1 of 
1908), Sch. I—w Vol. I of this Code. That Act is now known as the Amending Aot, 1908—rtBg 
Act 10 of 1914, Boh. II. 

* ft? 0 *} 1 ®XT1ITT.—Since Act contains no “ local extent" clause, it mast be taken to exl&ifd 

to tb* whole of the former Provinoe of Bengal; but its application is barred in the Cftittagong 
by the Chittagong Hill-tracts Regulation, lww (1 of 1900), e. 4 (f), printed in Vol. I 
of.this Code. • 

. t TheBeagal Land-Revenue Assortment (Resumed Lands) Regulation, 1819. It is printed 
in Vol, I of this Code. 

*■ Aot 8 of 1869 was repealed and re-enacted by Aot 10 of 1877. The present Code of Civil 
Procedure is Act 6 of 19W, and this reference should now be taken to be made 1 to* the lattft 
Code-sw s, 168 thereof, in General Acts, 1904-09, Bd. 1909, p. 184. * 


Preamble. 
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BENGAL ACT 4 OP 1864 


(The Bengal Distbicts Act, 1864). 1 

(20th April, 1864.) 


An Aot to UIHtf Aot 91 Of 1838. 1 ' 

Whereas it is expedient to amend Act 21 of 1836 *; It is ■ 

enacted as follows:— 

It shall he lawful for the Lieutenant-Governor of Bengal • 
from time to time to alter* the limits of existing gilds in 
any part of the provinces subject to the control of the said «!•«»**#•*■ 
Lieutenant-Governor.* 


* Short Title.— This abort title was given by the Repealing and Amending Act, 1908 (1 of 
1908). Sch. r-we Vol. I of this Code. That Act is now known bh the Amending Aot, 1908 —vide 
Act 10 of 1914, Sch. tl. 

Local Extent.— This Act applies to the whole of the former Province of Bengal— *w the 
enacting clause; but ita application is barred in the Chittagong Hill-tracts by the Chittagong 
Hill-tracts Regulation, 1900 (1 of 1900), s. 4 (2), printed in Vol. I or this Code. 

* The Bengal Districts Act, 1886. It is printed in Vol. I of this Code. 

Act 10 of 1886 gives power to create new districts. Power to alter the limits of districts is 
given by the present Act, and power to alter the limit of Collectorship is given by the Bengal 
Land-revenue (Assistant Collectors) Regulation, 1821 (4 of 1821), s. 8 (i), in Vol. I of this Code. 
Power to transfer districts from one Division to another is given by the Bengal Revenue Commis¬ 
sioners Regulation, 1829 (1 of 1829), s. 2, in Vol. I of this Codo. 

* How the (xovernor in Council of Fort William in Bengal— tee the Bengal, Bihar and Orissa 
and Assam Laws Aot, 1912 (7 of 1912), s. 8, and Sch. D, items 1 and t. in Vol. 1 of this Code. 

4 For a list of orders made under this Aot for Bengal os constituted on the 81st llaroh, 1912, 
tee the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. VI, 




BENGAL ACT 6 OF 1864 
(Thk Canals Aot, 1864). 


CONTENTS. 
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2. What navigable channels may bo rendered subject to provisions of Act 
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BENGAL ACT 5 OP 1864 
(TgE Canals Act, 1864). 1 


(8th June., 1864.) 

An Aot to amend and eoneolldate the law relating to the 
oelleetlon of tolls on oanaie and other llhea of navigation, 
and for the oonetruotlon and Improvement of llnea of 
navigation, within the Provlnoea under the oontrol of the 
Lleutenant-Oovernor of Bengal. 9 

Whereas it is expedient to amend and consolidate the law 
relating to the collection-of tolls on * ’ 'canals and 

lines of navigation * * and to authorize the collection 

of tolls on such other lines of navigation as may hereafter be 
rendered subject to the provisions of this Act, and to provide 
for the construction and improvement of lines of navigation; 
It is enacted as follows 

1. The following words shall have the several meanings 
hereby assigned to thorn, unless where a contrary intention, 
shall appear from the context, that is to say:— 

the word “ vessel ’’ shall include any ship, barge, boat, 
raft, timber, bamboos or floating materials, propelled in any 
manner: 

the words “ line of navigation ” shall mean any navigable 
channel subject to the provisions of this Act: 7 


* Local Extent.— This Act was passed for the whole of the former Province of Benga} (tee 
the title), and applies to navigable channels notified under b. 2 or authorized under s. 8, 

For a list of ohannelB to which the Aot has boen so applied, agg the Bengal Local Statutory 
Rule s and Orders, 1912, Vol. I, Pt. VI. 

The application of the Act is barred in the Chittagong Hill-tracts by the Chittagong Hill- 
tuiots Regulation, 1900 (1 of 1900), r. 4 (2), printed in Vol. I of this Code. 

Otebk Enactments.—As to canals, tee alto the following enactments 


the Bengal Embankment Aot, 1855 (82 of 1855), in Vol. I of this Code; 
the Bengal Embankment Aot, 1866 (Ben. Aot 7 of 1866), putt, p. 127 ; 
the Bengal Embankment Act, 1878 (Ben. Act 6 of 1878), port, p. 286 j 
the Bengal Irrigation Act, 1876 (Ben 8 of 1876), port, j). 818; and 
* the Bengal Embankment Act, 1882 (Ben. Aot 2 of 1882), port, p, 635. 

* The Bengal Embankment Act, 1882 (Ben. Aot 2 of 1882) does not apply to any embankment, 
land or w^eroourM wnlch is under the operation of the present, Act —tee g. 91 ol the Act of 1882, 

^’(foLLBOTION op Canal tolls bt Municipal CoMJdffliassna—For power to Appoint the" 
Municipal Commissioners to collect tolls, under section 8 of the present Aot, on navigable channel! 

, nutting through a Municipality, see the Bengal Municipal Aot, 1884, a. 171, port, p. 767. 

' As to the crediting of profits to the Municipal Fund, and as to the exercue by the Commit* 
gfeners of the powers vested by the present Act in the Collector, tee ibid. 'As to t& cancellation of 
meters m*de under the said s. 171, tee ibid, i. 1TJ, p. 787. 

• Thit includes the present Presidency of Fort William in Bengal and ether territory. 

'* «Xhe word “the” in the preamble, which was repealed by the Repealing and Amending Act, 
n of 1904), is omitted. That Act is now kuown as the Amending Act, 1D0J— vide Act 10 of 
1914* Boh. IX. 

*The weed 
were repealed by 


The words “ specified in the Regolationsand Acts in the Schedule to this Act annex'd.” whkh 
repealed by the Repealing and Amending Act, 1908 (1 of 1908), are omitted. • * 
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{Secs. 2-6.) 


the word “ channel ” shall include any river, canal, khal, 
nala or waterway, whether natural or artificial: 

the word “person” shall include any company, association 
or body of persons, whether incorporated or not. 

{Number and gender). Rep. by the Repealing and Amend¬ 
ing Act , 1903 {1 of 1903). See nova the Bengal General Clauses 
Act, 1899, s. 14, in Vol. Ill of this Code. Act I of 1903 is now 
known as the Amending Act, 1903—vide Act 10 of 1914, Sch. II. 

2. It shall be lawful for the Lieutenant-Governor of 
Bengal, 1 from time, to time, by notification * to that effect 
published in the Calcutta Gazette, to declare that the provi¬ 
sions of this Act shall apply to any navigable chaunei specified 
in such notification; 

and from and after Birch publication the provisions of this 
Act shall apply to, and lie in force as reganls, sucli navigable 
channel * * * '. 

3. it shall be lawful for the Lieutenant-Governor of 

Bengal 1 from time -to time, to authorize * any person to make 
and open any navigable channel, or to clear and deepen any 
navigable channel, and to stop any watercourse, or make any 
tracking path, or do any other act necessary for the making or 
improvement- of any such channel; and any navigable channel 
marie under tiiis section shall bo rendered subject to the 
provisions of this Act in the manner prescribed in • the last 
preceding section. *' . 

The Government of Bengal' may take' possession; as' for a 
public purpose, of any land that may bo necessary for the 
execution of any of the above-mentioned works, under the 
provisions of * • * any * * * Act 

* * ' in force for the takiug possession of land 

for public purposes 8 . 

4. No action or suit shall bo brought against the Secretary 
of State for India in Council, or the Government, in respect of 
any injury or damage caused by, or resulting from, any act 
done under the last, preceding section. 

5. Tolls, at such rates as shall be fixed in manner herein¬ 
after mentioned, shall be paid in respect of all vessels entering 
upon, or passing along, any of the lines of navigation subject 
to the provisions of this Act: 


* So* the Qmmmfo Council of Fort William in Bengal —m tin Bengal, Bihar and OrlM* tod 
Sch - U, itoai 1 and 2, in Vol. I of thii Code. 

. ot *u M i> ootlflcntione ifl.uod under eection 2 for Bengal ae oonatltuted on the Met March. 
IMJmyeihe Bengal local Statutory Sulee and Ordere, MS, Vol. I, Pt VI • 1 

a omitted * 101 ™ S| Whlo 5 *“ "P** 1 * 1 b S' the Ho pealing and Amending Act, 120} (l of SOI), 

mfvot fpf " the M,t *“*• im ' - 
*1 ISO) audited* ’ " "• *> whwh w “ hr the Waling and Amending Act, fflOInfl 

amUmhClotl^ wUch "" ^ **** 

not, “* “* a Aoqnititien Ant, 1824 (1 of MM), printed la the General Atria, Utf-tf, Id 
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(Secs. 6-9.) 


Provided that such tolls shall be payable only so long as PwTt *‘" 
such line of navigation shall be open. . _ „ 

6 . The Lieutenant-Governor of Bengal 1 may fix, and from 
time to time alter, the rates at which such tolls* shall be flumuttor 
levied: 

Provided that no toll shall be levied, and no alteration of 


any rate of .toll shall have effect, until notice shall have been 
published in the Calcutta Gazette, for such period as the said 
Lieutenant-Governor 1 may fix, of the intention to levy or 
alter such tolls, and of the rate or place at which such toll is to 


be levied. 

7« Notification of the rates of toll and of the places of rubHatJoo 
collection shall be al all times exhibited to public view at S«wyWiT 
every toll-house where toll is levied under this Act, in the ho “"i, 
English, Urdu and Bengali languages. 

8 . The Lieutenant-Governor of Bengal 1 shall appoint* 
snch persons* as he may think fit to collect tells under .this “ 
Act, and it shall be lawful for any person, so*appointe:l to farm* 
the collection of tollH to any other person, witli the'sanction of who m»y ' 
the Government of Bengal 1 or to employ any other person in **5!". 
such collection. ' " 

The person to whom the collection of tolls may be farmed 
out, or who may bo employed in the collection of them, shall 
have poster to collect and be authorized to receive them, in 
the like manner as any person appointed as aforesaid. 

*9.'If any toll due under the provisions of this Act in Payment of 
respect ot any vessel shall not be paid on demand to the person MtewL 
authorized to collect the same, it shall be lawful for such ** 

' person to seize such vessel, and any furniture thereof, and to 
detain the Same; 

and such persou shall, within twenty-four hours of such 
seizure and detention, report the same to the nearest Collector^ 
or Deputy Collector of the district in which the seizure „has' 
been made, or other public officer duly authorized by Govern¬ 
ment in that behalf; , 

and on receipt of this report the Collector', Deputy Collector 
or other officer as aforesaid shall publish a notice appointing a 
day for the sale of the said vessel and any furniture thereof. 


and {feint 

lotto. 

n oonAitutad ( 
'‘JnL m 


*1 flow the Governor in Council of Fort William in Bengal—** the Bengal, ‘ 
and Attain Laws Act, 1912 (7 of 1012), t. 8, and Boh. D, items 1 an&fi, in Yol. I of mil. 

i For a list of orders made under n. 6, fixing rates of tolls for ptaoet in Bengal ae 
on the 81st March, 1912, tee the Bengal Local Statutory Buies and Orders, 1912, Y61. L Pt.J 
For an order prescribing license-fees in lien of toils, im ib. 

' For an order exempting certain vessels from toll or demurrage, tee ib. • 

# For a list of appointments made under-#. 8 for Bengal as eonstituteil off the 8lst March, 1918, * 

J tie the Bengal Local statutory Rules and Orders,1912, Yol. I, Ft. YI. ' V V 1 

♦ . s As to the collection of tolls by Municipal Commissioners, tee footnote on p. 21, ante. + 

* As to the reoovery of sums due irom'a farmer or his surety. Me the Bengal Publio Demanda 

Rewvery Act, 1918 (Ben. Act 8 of 1918), *8 (ff), Sch. I, In Yol. iTI of this Codi. , ” 

_ « At to tha application of a. 9 to the reoovery of the expense^ removing obstruction*, tee 

* ^Aatott««<Sk£s of powers of Collector by Municipal Commiseioners, *p footnote^ p, fit, 
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(Sees. 10,11.) 


The sale shall be held at some period not less than flfteei 
days from the date of the publication of notice of sale; and ii 
the toll and also any expenses occasioned by non-payment be 
not paid, or sufficient cause for non-payment be not shown, at 
or before the time of sale to the Collector \ Deputy Collectoi 
or other officer as aforesaid, such officer shall sell the vessel 
and furniture seized, or so much thereof as may be necessary 
to pay the toll and also any expenses occasioned by non-pay¬ 
ment. 

So much of the property seized as may not have been sold, 
and so much of the sale-proceeds as may be in excess of the 
sum necessary for satisfying the toll and for defraying the 
expenses occasioned by non-payment, shall be returned to the 
person in charge of the vessel. 

10. Any person who shall refuse or evade, or attempt to 
ton ° evade, any’ toll due under this Act shall be punished, on 
conviction before a Magist rate, witli a fine which may extend 
to fifty rupees, or Eritli simple imprisonment in lieu of fine 
which may extend to one month. 

Bale, relating 11. It shall be lawful for the Lieutenant-Governor oi 
' navigation. Bengal*from time to time to make rules’ not repugnant tc 
any law in force, and to repeal, alter and amend the same, for 
the management of any line of navigation subject to this Act, 
and for regulating the conduct of persons employed for any oi 
• the purposesof this Act; and the Lieutenant-Governor * may 
affixfinesaB penalties for the infringement-of such rales not 
exceeding-fifty rupees for any one infringement, or five rupees 
a day-for any, continuing infringement. 

Such rules may contain directions for any of the following 
"amongst other matters;— 


for determining the tonnage of vessels and their measure- 
. mentj 

-.for fixing the number and the width of vessels to be 
allowed to pass into, or out of, or through, any line 
of navigation at onetime or abreast; 
for determining the length of time during which vessels 
may remain stationary on any line of navigation and 
the amount of demurrage to be paid by vessels 
remaining stationary beyond such time; 

.for regulating the mode in which and the places at which 
tolls are to be levied under this Act; 
ifir the removal of sunken vessels and obstructions; and 
for the storing and disposal of the cargo of'vessels seized 
under this Act. 


A,tolhe 01 !»»<« °< Collator by Municipal Commixionen, m footnote on p.tj 

■ * Sow the Governor In Coneoll of Fort William in Bengal 

“?* < T °<a.«, and Sch. D, item. lVnd ft 

ms » tbe ux*4statutory Bates »nd Outers, 1812, YoJ. I, Pt. YL 




T8B CASALS ACT, 1864. 


(Sea. 18-15.) 

13. Boles shall not be passed until the same shall have Publication 
been published in the Calcutta Gazette for a period of six weeksj rf ,Mh ral **' 
and after that time the rales 1 shall be published as passed, 
with such alterations (if any) as to the Lieutenant-Governor of 
Bengal’ shall seem fit. 

The rules so published as passed shall not have effect Until 
the expiration of two weeks after such last publication; and 
all rales so published shall, until the same be repealed or 
altered, be of like effect as if they .were inserted in this Act. 

Copies of all rules, in the English, Urdu and Bengali 
languages, shall be exhibited to public view at every place . 
where toll is collected. 

13. It shall be lawful for the Government of Bengal’ to AppotntnuW * 

appoint* any person to be the supervisor of any line of naviga- * 

tion subject to the provisions of this Act; and such person Zma™** 1 ° 
shall bo empowered to cut down and remove any tree which ob,trm!ti<m ' 
may have fallen or may be likely to fall into such,line of 
navigation, and to remove any sunken vessel, and to prevent 

or remove any other nuisance or obstruction to navigation, of 
whatever description, whenever he may think it necessary. 

14. Whenever such supervisor shall consider that the m«i« of ««. 
cutting down and removal of-any tree or the removal of any 

other obstruction is necessary he may in cases of emergency, 
at once remove the same, and may for that purpose enter on 
any private property. , , 

In cases not of an emergent nature, he shall serve a-notice 
in writing on the owner or occupier of such private property, 
directing him to remove the same within a reasonable time. ; 

If the owner or occupier cannot be found, notice may be 
served by notification to be affixed in some conspicuous place* 
in the nearest village. 

If the owner or occupier shall not remove the obstruction 
within the time given in the notice, the supervisor may 
proceed to remove it himself and may for that purpose enter’ 
on any private property. 

Payment of all expenses of such removal may be enforced 
by the sale of the thing removed iD the manner provided for 
the recovery of tolls in section 9 of this Act. 

IB. Whenever in the opinion of such supervisor the con- super.nor 
struction of any bandel or other contrivance for fishing, oy fbr m ‘ 7 , ta iS n 
any other purpose, in any line of navigation is'likely ,• to oftJSeie, 
cause obstruction to the free and safe transit of such ltpe of I* 0, 
navigation, he may, by a notice in writing to be served on the# 
owner or person in charge of such bandel or other contrivance, 
or (if such owner or other person cannot be found) to be affixed * 

istituted on the 81st Mwah, 

Bengal, Bihar and Orissa 
Vol. I of this Cede, 
on the 81st Martfy 1011, 


1 For a list of rales, made under sections 11 and 12, for Bengal as oon 
1010, sss the Bengal Local Statutory Hnles and Orders, 1912, Vol. t, Hi. ^ 
* Sow the Governor In Connell of Fort William in Bencral—i«e the 
ttft Imo Laws Act, 1912 (7 of 1912), a. 8, and Sch. D, items 1 and 2?in 
■Ftt * Oft of orders made under section 18, for Beneal as constituted 
see the Bengal Loot! Statutory Bales and Orders, 1912, Vol. I, pt. VI. 
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( Secs. 18-20.—Schedule). 

at some conspicuous place in the nearest village, forbid the 
construction of snoh bandel or other contrivance. 

16 . Any person who shall wilfully cause or shall aid lo 
causing any obstruction to any line of navigation, or any 
damage to the banks or works of such line of navigation, or 
who shall wilfully omit to remove such obstruction after being 
lawfully required so to do, shall be punished on conviction 
before a Magistrate with simple imprisonment which may 
extend to one month, or with fine which may extend to fifty 
rupees, or with both, aud shall also bo liable to pay such fine 
as may be sufficient to meet all reasonable expenses incurred 
in abating or removing such obstruction, or in repairing such 
damage. 

17 . (Recovery of fines). Rep. by the Repealing and Amend¬ 
ing Act, 1903 (1. of 1903), now known ns the Amending Act, 
1903—vide Act 10 of 1914, Sch. II. 

18 . If any person shall be guilty of an offence against the 
provisions of this Act on any line of navigation subject to this 
Act, such offence shall be punishable by any Magistrate having 
jurisdiction over any district or place adjoining such line of 
navigation, or adjoining either side of that part of the line of 
navigation in which such offence shall be committed ; 

and, such Magistrate may exercise all the powers of a 
Magistrate under this Act, in the same manner, and to the same 
extent, as if such 1 'offence had been committed locally within 
the limits of his jurisdiction, notwithstanding the offience may 
not have been committed locally within such limits; 

and, in case any such Magistrate shall exercise the jurisdic¬ 
tion hereby vested in him, the offence shall be deemed, for all 
purposes, to have been committed locally within the limits of 
his jurisdiction. 

19 . (Indemnity for certain acts done heretofore in the 
collection of tolls, etc.). Rep. by the Repealing Act, 1873 (12 of 
W3). 

20 . This Aot may be cited as the Canals Act, 1864. 


Schedule of Regulations and Acts Repealed. 

Rep. by the Repealing and Amending Act, 1903 (1 of 1903), 
now-known as the Amending Act, 1903—vide Act 10 of 1914, 
Sch. II. 
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115th June, 1864.) 

An A at to amond and oonAoildata iha lawa painting to tho 
manufaotupa, poaaaaalon, transport and aalo of aalt In 
tha Provlnoaa undar tha oontrol of tha Lleutanant-Oovar- 
nop of Bangal'. 

Whereas it is expedient to amend and consolidate the laws Pr “ mblt ' 
relating to the manufacture, possession, transport and sale of 
salt in the Provinces under tho control of the Lieutenant- 
Governor of Bengal 1 * * * * * * 8 9 ; It is enacted as follows:— 

1. This Act may be cited as the Salt Act, 1864. 

2. ( Enactments repealed). Rep. by the Repealing Act, 1873 Bhort tine. 
(12 of 1873). 

3. The following words. Khali have the several meanings interpret*, 
hereby assigned to them, unless where a contrary intention tlm - 
shall appear from the context (that is to say):— 

the word “ saJt” shall include every saline substance and “Belt.” 

preparation used or intended to be used with food; 
the word “manufacture” shall include the preparation “M»nafeo- 
or collection of salt; 

the words “ salt-work ” shall mean any place used or «s*it-work." 

inteuded to be used for the manufacture of salt; 
the words “ Board of lie venue ” shall mean the Board of “Bowirf 
Revenue for the Lower Provinces of the Pres:- 
dency of Fort William in Bengal; 

• * * • # | 


1 Legislative Papers.— For Statement of Objeota and Reasons, tee Calcutta Gawtte. 1864, 
p. 203. 

Local Extent.— Thin Aot was passed for the whole of the former Province of Bengal —tee 
the title and preamble. 

The application of the Act it barred in the Chittagong Hill-tracts by tho Chittagong Hill-tracts 
Regulation, 1900 (1 of 1900), a. 4 (£) printed in Vol. I of this Code. 

Commencement.— The Act came into operation on the 1st July, 1866 —tee Notification, dated the 
16th May, 1866 (in Calcutta Gazette of 24th idem, p. 946), issued under s. 42 of the Act. 

SDPERHE 8810 N.—The Act is to a great extent superseded by the Indian Salt Act, 1882 (12 of 
1882 1 , in the several areas (lee Appendix, port, p. 37) in which the latter Act is in foroe. 

Customs Duty,—As to oustows duty on imports of salt by aea, and imports by land from 
foreign territonr. He the Indian Tariff Aot, 1804 (8 of 1894), ss. 8, 6, ani Sch. IIL in General 
Act*. 1887-97, Ed. 1909, pp. 884, 386, 891. 

A* to customs duty on salt imported coastwise, tee the Sea Customs Act, 1878 (8 of 1878), ( 
i. 20 (6), in General Acts, 1868-78, Ed 1909, p. 626, and the Indian Tariff Act, 1894, sa. 2 (*), 7, 
in i6id t 1887-97, Ed. 1909, pp. 884,386. , 

No drawback is allowed on re-exportation of salt —tee the Sea Customs Act, 1878, s. 60 (rf),' 
VMrf, 1868-78, Ed. 1009, p.688. ‘ 

* This includes the nresent Presidency of Fort William in Bengal and other territory. 

8 The definition or “Magistrate,” whioh was repealed by the Repealing and Amending lot, 
1908 (1 of 1908), is omitted. The Bengal Balt Act, 1878 (Ben. Act 1 of 1878), s. l,so*<, p. 227, 
declares that all poweis which may, under the present Act, be exercised by a Magistrate, may be 
exerohed by a Magistrate of the first or second class; and s, 2 of the Act of 1878 declares that alt 
Offences punishable under the present Act may be inquired into and tried' by a Magistrate *of the 
fliat or second claw. Aot 1 of 1908 is no w known as the Amending Act, 1W8— fid* Aot 10 of 1914, 

A. IX. 
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[Mil 

(Secs. 4.1.) 

the words “police-officer” shall include 'ai},,village- 
police-officers ; • ' 

the word “seer" shall mean a weight of eighty tolas ; 
the word “ maund ” shall mean a weight of forty seers; 
when salt is in the possession of a person’s servant or 
agent on his account, it is in that person’s possession 
within the meaning of this Act; 
where the doing of any act is made punishable by this 
Act, or by any of the rules 1 to be made in pursuance 
thereof, with any penalty, the causing or procuring 
snch act to be done shall be punishable in like 
manner; 

the word “ rawana ” shall mean a written or printed 
permission duly issued under the provisions of this 
Act, to possess or transport salt; 
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4. Within the provinces under the control of the Lieuten¬ 
ant-Governor of Bengal ‘ it shall not bo lawful for any person 
who is not duly licensed in the munner hereinafter provided to 
manufacture salt. 

5. Whoever, without a license duly obtained under this 
Act, shall manufacture, or attempt to manufacture, salt shall be 
punished with fine, which may extend to five hundred 
rupees, or with simple imprisonment for a term which may 
extend to six months, or with both. 

The use of each salt-work in such unlicensed manufacture 
shall be a separate offence within the meaning of this section; 
and each fire or fire-place, or place for collecting salt in any 
mode, used or intended to be used in such manufacture, shall 
be deemed a separate salt-work. 

The continuiug, after conviction and sentence, of the 
offence mentioned in the introductory part of this section, 
shall be considered as amounting to the commission of sock 
offence and shall be punishable in the same way as such 
offence. 

. 6 . All materials and implements used or intended to be 
used in manufacturing salt without a license, and all salt so 
manufactured, shall be confiscated. 

7. The Board of Bevenne shall grant licences to manufac¬ 
ture salt in such places in the said provinces and to aooh 
persons as they shall think fit: 

, Provided that no person shall obtain a license to manolao. 
tura salt unless he shall have complied with snch terms and 


1 For power to make rule* and to preeortbe penaltie* for breach therertme a 

* The olatues aa to number and gender, which were repealed by the Bepeasng ana abu 

Act, 190fc(l of 1908 art omitted. Am now tne Bengal General ClaoiaeAct, 'i860 (Ben. Act 1,1 
1IW), 8. 14, in Vol. mofthiiCode. “W" » ** * 

• Thja btdnda* the present fteiidancy of Fort William iO Bengal and other territory. 
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(Sees. 8*16) 

conditions for securing the payment of the duty hereinafter 
hientiolied as may be required by the said Board. 

8. Every proprietor, tenant, under-tenant and cultivator Proprietor 

who owns or holds land on which there shall be any salt-work JJ™ w£»^o 
not licensed under the provisions of this Act, poito»*( 

and every naib, gumashta , tnhsildar ox other agent employ- 
ed by the Government or the Court of Wards or by any private 
proprietor on such land, 

shall, within ten days alter the existence of any such salt- 
work shall have come to his knowledge, give written qotice 
of the same to a police-officer. 

If any person bound to give notice under this section shall 
wilfully omit or delay to give the same, he shall for every 
such offence be liable to a fine not exceeding five hundred 
rupees for each salt-work. 

9. (Rate of duty on manufacture of salt). Rep. by the 
Indian Salt Act , 18X2 (12 of 1X82). 

10. Every licensed manufacturer of salt shall, before he 

begins to manufacture, provide a proper and secure warehouse, t^row*” 1 ' 
to be approved by the Board of Revenue, for the purpose of j«s>« w» 
depositing and securing thereiu the salt to be manufactured; <m " > ' 
and all suit manufactured by him shall in the first instance 
be deposited in such warehouse. 

11. The Lieutenant-Governor of Bengal’ shall from time Lieutraont. 
to time prescribe rules, which shall be notified in the Calcutta JJSSjsI 
Gazette, for regulating the manufacture, deposit and transport rule. «.a 
of salt, and for seen ring the payment of the duty thereon; 

and shall from time to time fix penalties for infringements of 
such rules: 

Provided that no rule shall be repugnant to any of the pro- Prorieo. 
visions of this Act, or to any law in force, and that no penalty 
shall exceed five hundred rupees. i 

12. Within such limits as the Lieutenant-Governor of Bf rimita 
Bengal’ shall define, by notification in the Calcutta Gazette, the uftnupMi 
possession and transport of all salt shall be regulated in man- 

ner hereinafter provided. 

13. The Board of Revenue shall grant rawanas for all salt 

possessed or transported within 4he limits so fixed, in accord¬ 
ance with such rules as the Government shall from time to 
time make in this behalf, and on payment of such fee As may 
be fixed in such rules. . 

14. Ho rawana shall be granted unless the full amount of.fef* ” 

duty on the quantity of salt, to be snecifled in such rawana, withoatw- 
shall have been paid. .mwsot mj. 

IB. It shall not be lawful to possess or transport more salt 
than five seerS, unless the same shall be specified in a ra oaha {mupmtS 
granted under s rntion 18 of this Act: **u. 

‘This reference ia to a. 9, which has ainoe been repealed by the Indian Belt \gt, tin 
(1* Of 1882). 

•How the Governor in Council of Port Williem in Benge !—m the Bengal, Bitter and Ortett 
iod Aise m Lews Act, 1912 (7 at 1912), a. 8, end Sch, D, items 1 end 2, in Vat I of this Code. 


Sencanat by 
who* and 
how a 
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(Secs. 16-19.) 


ProviM. Provide<l that this section shall noji apply to salt imported 

by soa and warehoused under Act 6 of 1863 (the Consolidated 
Customs Act),' or to salt deposited by a manufacturer in an 
approved warehonsef under section 10 of this Act. 

PnuitiMfor 16. Any salt, exceeding five seers in quantity, which may 
ISESSK b< 3 found within such limits as aforesaid, not specified in a 
»n witW raw na, shall be held to be contraband, and as such shall be 
'***“' seized and confiscated. 


The vessels, packages and covering in which such salt shall 
be found, and any animals or conveyances used in carrying it, 
shall also be seized and confiscated. 

Any person possessing or transporting, or attempting to 
transport, such salt shall be liable to a fine not exceeding five 
rupees for every maund of salt so seized and confiscated. 

All persons found in gangs or companies transporting, or 
attempting to transport, such salt, when the whole quantity 
exceeds ten seers, shall be liable to the like penalty, and each 
one of the offenders shall be liable to tbo whole fine. 

In the cases aforesaid the fine shall be at the rate of five 
, rupees per maund, according to the quantity of salt seized, 
whether more or less than one maund.' 

— 17 - If any, person shall possess, transport or attempt to 

• <ortransport- transport, within tli© said limits, under a rnwana a greater 
quantity of salt than is specified in such rawana, the excess, 
as well as the quantity so specified, shall, if such excess be 
SSsT foun<i on weighment to exceed t'wo-and-a-half per centum on 
the quantity so specified, be held to be contraband, and as such 
shall be seized and confiscated. 

Any person possessing or transporting, or attempting to 
transport, such salt shall be liable to a fine of five rupees for 
every maund of salt in excess of the quantity so specified.' 
Ooofiacatkm 18. Salt being conveyed by a route or to a place other than 
01 that specified in such rawana shall be seized and confiscated. 

52?than m Any person possessing or transporting, or attempting to 
tiigtrad. transport, such salt shall be liable to the penalty prescribed in 
section 16 of this Act. 


Salt tauu- 19. Salt which may have been transported beyond the said 
limits shall not again be brought within those limits except 
under a special rawana nnmtnH f nr n. D TYn snnoo linrln« 


taimtn 

hronaht 
within them 
without • 
SpeU 


, . -- -r,- uuuao I11U1UO CtLhUt 

under a special rawana granted for the purpose under the 
authority of the Board of Revenue. 

• Any salt brought within such limits without such special 
taivana shall be seized and confiscated; and the persons in 
whose possession it may be found shall be liable to the penalty 
prescribed in section 16 of this Act, for the possession of contra¬ 
band'salt. 
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of 1M4.] 


(Secs. 20-27.) 


It slyill be competent to the said Board to withhold or grant 
such rawana. 

SO. All persons possessed of salt specified in a rawana, s»it .old or 
who may sell, lose or otherwise dispose of any portion of such 
salt within the said limits, shall certify on the back of such certified on 
rawana the quantity sold, lost orxlisposed of by them. Smm. 

21. Whoever within the saU^limits sells, loses or disposes Pmtttyfor* 
of salt, and wilfully or negligently omits to certify such sale, Sy « 
loss or disposal thereof in the manner abovo described, shall be low - 
liable to a fine not exceeding five rupees for every rnaund so 

sold, lost or disposed of by him; and any salt in his possession 
not exceed) ng twice the quantity sold, lost or disposed of, may be’ 
seized by fin officer in charge of the police-station as security 
for toe payment of such flue. 

22. If all the salt specified in a ra rana be disposed of n whole 

within the said limits, such rawana shall be delivered up to the Sdwita 
officer in charge of the police-station within which the last 
parcel of the salt shall huve been disposed of. mrrf«u»- 

If any part of the sale specified io such rawana be carried lie- fobl'd”?™™ 
’yond the said limits, such rawana shall in that case be verodup. 
delivered up to the officer in charge of the last police-station 
which such salt may have to pass before being carried beyond 
the said limits. 

23. Any police-officer may enter and inspect, at any time inspection 

by day or night, any salt-work, or any warehouse or premises “ , y “ u - work * 
in which salt is stored. p'oiioeofflwr... 

24. Any police-officer may arrest any person carrying or Amt ot 

in possession of contraband salt, and may seize the vessels, ^ 
packages and covering, and any animals or conveyances nsed liable to. 
in carrying such salt. oomucation. 

26. For the purposes of the preceding section and of sec- s»it 
tions 16 and 17 of the Act, it, shall be lawful for the officer in “Sgiud by * 
charge of the police-station within which the salt shall he 
found to cause the same to be weighed. 

26. Any persou arrested on the ground that he has been pwmm 
guilty of an offence under this Act shall forthwith be taken 
before a Magistrate or Justice of the Peace, who may, if he see t*k«n before 
reasonable cause, order such person to be detained in custody 

until the case shall have been disposed of in the manner here- oredmitw 
inafter provided: 10 b,u - 

Provided that any person so detained shall .be liberated on 
giving recognizance or security to appear at such time and* 
place as shall be appointed for his appearance. • 

27. It shall be lawful for the Magistrate of a district, or, x*(iitre«* 
division of a district, on application by a police-officer, stating £2*!“*’ 
his belief that, salt is manufactured in any place within snch wwreoton 
district or division contrary to the provisions of this Act, or * w>lk * ti< * 1 - 
that salt not specified in a rawana is kept or concealed in any 
house, boat or place in snch district or division, to Issue a 
warrant to search for such salt. 
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[■Ml. *0t T 

(Secs. 28, 29.) 

Buck warrant shall be excuted in the Bams way, apd shall 
have the same effect, ns a search-warrant issued under the Code imn 
of Criminal Procedure. 1 

It shall be lawful for any Magistrate of the town of Calcutta, 
on the like application in reference to salt believed to be manu¬ 
factured in Calcutta contrary to the provisions of this Act, or 
kept or concealed contrary to tho provisions of this Act in 
any house, boat or place in Calcutta, to issue a warrant, which 
shall be executed in the same way and shall have the same 
effect as a search-warrant under Act 13 of 1S5C ( for regula¬ 
ting the police of the towns of Calcutta. Madras and Bombay).' 

Buiw 38. Whenever any officer in charge of a police-station 

SSfrfloa* s' 11111 have reasonable cause to believe from information (which 
hyiora. shall be taken down in writing) that salt is being manufactur¬ 
ed in any place contrary to the provisions of this Act, or that 
salt not specified in a ravoana is kept or concealed in any house, 
boat or place, 

such officer may, between sunrise and sunset, but always 
in the presence of another police-officer, enter into any such* 
house, boat or place, and in ease of resistance may break open 
any door and remove any obstacle to such entry ; 

and may seize and carry away all such salt so found, and 
all materials and implements used, or intended to be used, 
in the manufacture, 

and may arrest all persons concerned n the manufacture or 
in the keeping and concealing of each salt: 

Provided that, whenever it shall be necessary to enter any 
house in such manner, the rules for entering a house in execu¬ 
tion of a search-warrant, prescribed in Chapter VIII of the Code 
of Criminal Procedure 1 , and in the said Act 13 of 1856,’ 
shall be observed by the officer effecting such entry. 

29. When any salt or other property shall be seized as 
My contraband, any Magistrate within the district or division of 
StySJJ, a district wherein the same may be seized may, upon the 
eoaSmtioiH. information of any police-officer, summon the person in 


*The Code of Criminal Procedure here referred to (Act 25 of 1881) was repealed end 
re-enacted by Act 10 of 1878. The latter Act vu repealed and re-enacted by Aot 10 of 1888, 
which an in has been repealed and re-enacted by the Code of Criminal Procedure, 1898 (6 of 
1898). The reference in the text should be taken to be made to the Act of 1898 —«m e. 8 (1) 
thereof, in General Acta, 1898-08, Kd. 1909, p. 40. 

Ac to search-warrants, m at. 98 to 99 of Act 5 of 1898, in Genera! Acta, 1898-09, Bd. 1909, 
•pm. 71-78. 

> Act 18 of 1886, so far a* it is applied to the town of Calcutta, waa repealed and re-enacted 
%y the Calcutta Police Aot, 1866 (Beta Act 4 of 1868). The Bengal Salt Act, 187* (Ben. Act 1 of 
1878), a. 8 (port, p. 227), declares that ah reference* made toilet 18 of 1854 in the Salt Are,. 1864, 
llhallbe ween to be made to the Calcutta Police Act, 1866 ” (Ben. Act 4 of lW8)7wnkhi* 

• iC^’Csde of Criminal Procedure heat referred to (lot ft of 1881) waa repealed and 
re-enacted by Aot 10 of 1872. It was declared in a. 2 of let 10 of 1879 that this reference' 
to Chapter VlII of lot 28 of 1881 should be deemed to be made to Chapter XXVII and sa. 415 to 
420 (both laoluaive) of ActlO of 1872. let 10 of 1872 was repealed and re-enacted by Act 19 of 
1883, whioh again haabeen repealed and re-enacted by the Code of Criminal Prooednre, 1898 
(5 of 1808)1 Section 8 (J) of tna Code of 1888 carries on refereaoet to former Coda*, aad tW 
rsferenof In the text should therefore how be taken to be made to the saareh-warrant scowialoaa 4 
let 6 of 1896 (printed in the General lets, 1898-1908, BA 1989> p. 80.) 
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.possession of stjch Balt or other property, or to whom the name 
may belong, to appear before him; and npon such appearance, 
or in default thereof may examine into the cause of the 
seizure thereof, and may adjudge the same to be confiscated. 

30. The rules contained in the Code of Criminal Pro- Hoieeaf 
cedure 1 for the trial of cases before a Magistrate and for appeal SaMCrt?’ 
against orders passed by a Magistrate shall be applicable to appilw. 
adjudications under the last preceding section. 

31. When any salt or other property shall be seized under jWgjjwwUh- 
this Act as liable to confiscation within the local limits of the 

town of Calcutta, such seizure shall, upon information exhibit- °f, b h r s 
ed by any police-officer, lie heard and determined in a summary 
way by a Justice of the Peace for the town of Calcutta ; <■ 

and such Justice shall cause the person in possession of 
such salt or other property, or to whom the same may belong, 
to be summoned to appear before him; and upon such appear¬ 
ance, or in default thereof, shall inquire iuto the cause of such 
seizure, and may adjudge the same to be confiscated. 

32. When the confiscation of any salt or other property On«mii«*. 
shall be adjudged under the three last preceding sections, the 

same shall thereupon belong to, and vest in, Her Majesty, 
and a warrant shall be issued by the Court to a police-officer 
directing him to hold the salt or other property confiscated at 
the disposal of the Board of Revenue 

33. Any police-officer who shall vexatiously and un- peaauyiat 
necessarily seize the goods or chattels of any person on the JjgJjjkj 
pretence of seizing or searching for contraband salt, or who •mat,, 
shall vexatiously and unnecessarily arrest any person, or 
commit any other excess beyond what is required for the 
execution of his duty, shall be liable to a fine not exceeding 

five hundred rupees or to simple imprisonment for a term not 
exceeding six months. 

34. Whenever any person shall be convicted of an effenos puUi 
against this Act, after having been previously convicted of a “““• 
like offence, 

he shall be liable, in addition to the penalty attached to 
such offence, to simple imprisonment for a period not exceed¬ 
ing six months, 

and a like punishment of imprisonment not exceeding six 
months shall be inflicted, in addition to the punishment which 
may be inflicted for a first offence, upon every subsequent 
conviction after the second. # 

36,36. (Enforcement of penalties.—Period of imprison¬ 
ment in <Uj ault of payment of fine). Rep. by the RepealiriQ 
and Amending Act, 1903 (1 of 1903). now known eis the 
Amending Act, 1903—vide Act 10 of 1914, Sch. II. 

1 The Coda of Criminal Procedure hen referred to (Act 15 of 1861) wee repealed and re-enacted hr 
Art 10 of 1671. The latter Ant was repealed and re-enacted by Apt >0 rt 1881, which .again baa 
bean repealed and reenacted by the Code of Criminal Procedure, 1898 (5 of lift). The 
irinwoo In the text ihoold bo taken to ha modi to the Act of 1888— m s. 8 (I) thereof, In flananl 
Acta, 1898*48, Ed. 1909, p. 40. .t 
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(Secs. 3742.—Schedule). 


Limitation m 
( 0 charge. 


Bar or 
t$rtiorari m 
to Jnitice*’ 
pfooeedUlg*. 


Quashing 
^ndgmen v. 
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penal t left. 


Disposal of 
proceed* of 
Misore and 
flat*. 


Limitation of 
inJty«te. 


37. No charge of an offence under this Act shall be in¬ 
stituted except within six months after the commission of such 
offence. 


38. No writ of certiorari shall be issued at the suit of any 
party out of the High Court of Judicature, to supersede, stay, 
remove or in any wise affect auy information or judicial pro¬ 
ceeding before any Justice of the Peace in pursuance of this 
Act; 

and no judgment thereupon shall be quashed, except for 
error of law apparent on the face of the judgment. 

39. When any confiscation or penalty shall be adjudged 
U j el ' Act, the Board of Revenue, within three months 
after final judgment, may call for the proceedings of the case, 

ami it they shall see cause may direct that the seizure or any 
part thereof be restored, and may remit the penalty or part 
thereof and direct that the offender be discharged. 

40. All fines paid or levied under * * * 1 this Act shall 
be at the disposal of the Board of Revenue, and the said Board 
may appropriate the same or any portion thereof, and the 
proceeds of any seizure or any portion of such proceeds, to 
form a fund for rewarding the police of such grades as may 
be determined by the said Board, and for rewarding 
informers, and for compensating persons subjected to annoy¬ 
ance or injury by any proceeding under this Act. 

41. Nosuit, action or other proceedings shall be commenced 
against any person for anything done in pursuance of this Act, 
without .aving to such person a month’s previous notice in 
writing of the intended suit, action or other proceeding, and of 
the cause thereof; nor after the expiration of three months 
from the accrual of the cause of suit, action or other 
proceeding. 


49. (Power to notify commencement of Act). 
Repealing Act, 1873 (12 of 1873). 


Rep. by the 


SCHEDULE. 

{Enactments repealed). Rep. by the Repealing Act, 1873 (12 


of 1873) 


V " ’ rhi ” h W ' re reP “' ed br Rk “ 1W Am.nd| n g 
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APPENDIX.— Note showing the extent iv nmun iuju 
Indian Salt Act, 1882, is in foece in Bengal. 1 

1. Sections 1, 2,7 and 8 of the Indian Salt Act, 1882 (12 of 
1882),* and so much of that Act as refers to offences against any 
of its provisions or against any rules made under it, extend to 
the whole of British India (see section 1 of the Act), including 
Bengal. 

2. Section 1 of the said Act empowers the Govemor-GeneVal 
in Council to extend any portion of the Act (other than the 
portions specified in paragraph 1 above, which are already in 
force) to any part of Bengal. Under this power the following 
extensions have been made for Bengal, namely 

(I) to the districts of the 24-Parganas [except Calcntta, as 
to which see clause (3), post], Midnapore, Khulna, 
Backergunge and Chittagong, the whole Act, except— 

(а) the portions specified in paragraph 1, above 

(which were already in force), 

(б) the words “an Assistant Commissioner of 

Northern India Salt Revenue, and also 
includes,” in the second clause of section 

(c) the words “ any officer of the Northern India 

Salt Department, and also includes,” in 
the third clause of section 3, 

(d) sections 5, 8A and 8B, 

( e ) the words “unless the Commissioner of 

Northern India Salt Revenue otherwise* 
directs,” in section 22, 

( f) the last sentence of section 27, and 

(g) the words “ or the Commissioner of Northern 

India Salt Revenue,” in section 30; 


Notification 
No. 1694 
8.R.. dated 
the 9th April, 
1898, in 
Calcntta 
Oaiette, 1898, 
Pt. JA.,p.M} 
and 

Notification 
Do. 2767 
8J1., dated 
the 21st Hay. 
1901, in s 
Calcutta 
Gtaette, 1901, 
Pt. IA, p. 

100 . 


(3) to “Calcutta,” as defined by or under the Calcutta sa 
Municipal Act, 1899 (Ben. Act 3 of 1899),' and to the 
area included within a distance of two miles from si.,d»t«4 
the limits of Calcutta, ks so defined, the whole Act, S^moi, 
except the portions referred to in sub-clauses (a) to 
(g) of clause (1) above; „ 

(3) to the districts of Howrah and Noakhali, the whole Act. 
except the portions referred to in sub-clauses (a) to* 

(g) of clause (1), above* ' ' 

. Xueb.lMl, 

_«..._*,___ toOMrtt*.-* 


s to the lit September, 1914. 
■Printed in General Act*, 187946, Ed. 1009, p. Ml. 

• Printed in Yol.III of thi* Code. 


1 Thii note haa been corrected up to 
17948,1 
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Botlleation 
fo. 8109, 
fried the 
19th Jane 
UN, in 
OftloatU 
Guette, I860. 
Pt.IA., p.69. 


(4) to the district of Maids, the whole Act, except¬ 
or the portions specified in paragraph 1, above 
(which were already in force), and 

(b) section SI; 

3. Sections 8A and 8B, and the last sentence of section 27, 
were introduced into the Act by the Indian Salt Act (1882) 
Amendment Act, 1890 (19 of 1890),'and all these clauses as 
well as section 5 relate only to Northern India. Section 31 
related only to the Madias Presidency, and was repealed by 
the Act of 1890 just mentioned. 

It will thus be seen that the whole of the Act of 1882, so far 
as it is applicable to Bengal, is now in force in the soveral 
areas mentioned in clauses (1) to (4) of paragraph 2, ante. 


1 Printed in General Acte, 1887-97, Ed. 1909, p. 291. 



BENGAL ACT 4 OF 1865 


[The Bengal Pbevention of Inoculation Act, 1K65 1 ]. 

{1-th April , 186-5.) 

All Act for tha prohibition of tha praotloa of Inooulatlon In tha 
town and auburba of Oaioutta and In towna to whloh Aot 
3 of 1384,' paaaad by tha Llautanant-aovarnor of Banja! 
In Oounoll, haa baan or ahall heraaftar ba axtandad. 

Whereas it is found that small-poX. is spread by inocu- 
lators who infect persons living in towns without adopting 
any precaution against contagion ; * .* 

And whereas proper and sufficient arrangements have been 
made in the town of Calcutta and in its suburbs, and in 
certain other towns in the province of Bengal', for the 
vaccination or inoculation with the cow-pox of the inhabitants 
thereof respectively; and it is desirable to prohibit by law 
the practice of inoculation with the small-pox in such tcftms 
and places; * 

11 is enacted as follows:— 

1. Any person who shall hereafter produce, or attempt 
to produce, in any person, by inoculation with variolous 
matter, or by wilful exposure to variolous matter, or to any 
matter, article or thing impregnated with variolous matter, or 
who shall wilfully, by any other means whatsoever, produce 
the disease of small-pox in any person, shall be liable, on 
conviction before a Magistrate, to imprisonment of either 
description for a period not exceeding three months, or to a 
flue not exceeding two hundred rupees, or to both. 


1 Short Titli.— This short title wae given by the Repealing and Amending Act, 1909 (1 of 
1909), Sch. I —Me Vol. I of thie Code. That Act if no w kno wn aa the Amending Act, 1903—ride Act 
10 of 1914, Sch. II. 

Lkiuativi Papers.—F or Statement of Objeete and Heaeone, Me Calcutta Gtaecte, 1866, 
p. MO. 

Local Bxtmt.—T his Act extends to tbc town and saborba of Calcutta and to Howrah, and 
may (m s. 8, port, p. 40.) be extended to— 
fa) any other municipality, 

(6) any cantonment, or 

(e) any place in which there are proper and undent arrangement! for inoculation with 


"’’Cod 08 uoiwagoag-wti 


jtt wred in the Chittagong HilMmota 
1900 (1 o£19Q0). motion 4(f), printed in wu, I of this C_ 


txrn ACi, woo tuen. act o oz idoui pots p. wo. 

» Byi.Act» ttjmlai byAw Aal I rf U7I, wkfafe uAa bu tma nw*b 

a: 

*v*rTh&sidade« the present Presidency of Fort William in Bmgajtesfevy, * f 


Preamble. 


Penalty foi 
inoculating 
otherwise 
producing 
small-pox, 
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Mode of 
procedure. 


THU JENGAL PREVENTION OF 

(Sec8.2-4.) 


inn. Aot* 


Penalty for 
entering 
dm, 
Subject 
to Act, 
without 
certificate, 
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daya from 
date of. 
woculaHon. 


Act where 
to take 
effect. 


8. If any person, having been inoculated with the small¬ 
pox in a place to which the provisions of this Act shall not 
at the time be applicable shall afterwards enter the town of 
Calcutta, or any other town or place to which such provisions 
shall then be applicable, before the lapse of forty days from 
the date of such inoculation, or without a pertiflcate from a 
qualified medical officer 1 stating that such person is no longer 
likely to cause contagion, such person shall be liable, on 
conviction before a Magistrate, to imprisonment of either 
description fora period not exceeding three months, or to a fine 
not exceeding two hundred rupees, or to both. 

3. This Act shall take effect in the town of Calcutta and 
in the station of Howrah and suburbs of Calcutta, as the same 
are defined in the Scliedule appended to Act 21 of 1857 5 (to 
make better provismifor the order and good government of 
the suburbs of Calcutta and of the station of how rah), from 
the date of the passing of this Act; 

and it shall be lawful for the Lieutenant-Governor of Bengal,’ 
at any time after such dale, by notification 4 published in the 
Calcutta Gazette, to extend this Act to any town or place 
to which Act 3 of 18(14.’ passed by the Lieutenant-Governor of 
Bengal in Council (the District Municipal Improvement Act ) 
shall then apply, or in which there shall then be any Military 
Cantonment, or in which it shall appear to the Lieutenant- 
Governor of Bengal’ that at the time of such notification 
there exist proper and sufficient, arrangements for the inocu¬ 
lation of the inhabitants thereof with the cow-pox. 

4. The provisions of the Code of Criminal Procedure’s 
relative to the meaning thereby assigned to the word “ Magis¬ 
trate,” and to cases triable under Chapter XV of the said Code* 


1 A» to the meaning at the expreaeion “ qualified medic*] officer " tit the Benoal MmlWl m 
lilt (Ban. Aot 6 Si Mil), 80, in Vol. Ill of thie Code. ^ Aot > 

* The Howrah Odenoet Act 1867. The Schedule to that Aot» printed in Vol I of thin 0,A. 

ffigr yMon^ao^*- * hfeh ™ **** * *• «*■*»»* 4 

“ Suburb, of Calcutta. 

The villages cormpoeing the Government estate of Pauohanogram, and all Iand« 

to any other eetate which are aitoate within the general limits of the Aid Gorm? 
meat estate. 

Garten Baaoh or MmKheekhola--Kamnugger-Sing.rBtee-Indree-Sonaie-Borrberiah- 

Rajharampar—-Bhookylae—Dnktno Sheiepoor-Kidderpore-BykuntMDiI-.Ad^ 

Ganga C|nx-Ram Ctanderpnr-Kkbalpoor-Momhipnr -Balrampur^Allaeml? 

4 *cr * of notifloatlone, imed under eeetion 8 for Bengal at conitltatedomlheUit M.w,h 
I,],, m* the Bengal Local Statutory Bnlee and Orden, 1911. Vol. L ft. VI ' **™» 

4 **!>. * of 1864 waa repealed by Ben. Aot 6 of 1876, which again hat been «,'y 

and rwnarted by the Bengal Municipal Aet, 1884 (Ben. Aot 8 of 1884) Tide 
A*8tf 1M4 auk mw be taken to be mad* to the Bengal Municipal Art, K7" 

tSSm’of Criminal Prooedure here referred to (Act 


185 of 1861) waa rei 


the 
[.rwnaoted 


to AM » < 1871. The lattw Art oro repealed and raWed \>y Art 15 of l&i 
Me been raeitd and rwnartod by tea Oode ot Criminal Prooednra, 1198 IS of’ltMl: and-Thl' 




the ooaTictfag' lfagtstmte ehalH^t^e^^I 
(deader to fine, it shall be lawful for such MagistaSe/%1 
W»M toy portion, not exceeding one-hall, of snchnne '■tpHfch'iy 
person on whose information such offender has been ooattcW&jf 

2*j5& r.“^d « r sj. 0 ' fla “” "■ * *■ B "** ite * •* *S5? 

A^O.T.tttM ta Acta ’ which w “ rep “ ,sd b)r ““ **-“**. »*■; 
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[The Bengal Municipal (Slaughter-houses and Meat* 
markets) Act, 1865]. 1 


(26th Apru, 1866.) 

An Aot to mako provision for tha bott%r regulation ami twpo r- 
vlOlon of Publlo Siaughtor-Houoos ° “ « >, and for tho 
adoption of proptr Consorvanoy arrangamonto oonnootod 
tharawlth.. 

Wliereas it is necessary to make provision for the better P»u»bb. 
regulation and supervision of public slaughter-houses and 
markets for the saie of meat and fish * • * * and for the 
adoption of proper conservancy arrangements connected there¬ 
with; It is enacted as follows 

1. No place within 8 [any limits to which this section Hopbc. 
has heretofore been, or may hereafter be, extended by notifl- 
cation under section 9] shall be used as a slaughter-house, 
unless a license in writing for the use thereof as a slaughter 
house has been obtained from the Municipal Commissioners 
who are hereby empowered, at their discretion, from time to 
time, to grant such license; 

and whoever, without such license, uses as a slaughter-house 
any place within the limits aforesaid, shall be liable to a 
penalty not exceeding two hundred rupees, and to a penalty 
not exceeding fifty rupees, for every day, after the conviction 
for such offence, during which the said onence is continued • 

Provided that nothing in this Act shall apply Jo anv 
Hindu or Muhammadan place of worship. ** 3 ", 
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*4 THE BENGAL MUNICIPAL (SIiAU&HTEB-HOtJBES 

[■m, m?** 

(Secs. 2-6.) 

S. The Municipal Commissioners may, from time to time, 
if they shall think fit, with the sanction of the Government of 
Bengal* provide places for the purpose of being used as 
slaughter-houses, and they may make by-laws for, and with 
respect to, the management, regulation and charges for the use 
of such places. 


3. Every owner or occupier ol any licensed slaughter¬ 
house, within the limits aforesaid, shall cause such drains to be 
made therein as shall be considered sufficient by the Municipal 
Commissioners, and (if required so to do by the Municipal 
Commissioners! shall cause all the floors and drains to be paved 
with stone or burnt brick, and shall also cause a supply of 
waterto be provided, sufficient for keeping such slaughter-house, 
or any place used as a meat-market, in a clean and wholesome 
state; 

and if such owner or occupier, after notice in writing given 
to him by the Municipal Commissioners that such market or 
slaughter-house is defective in any of the said particulars, and 
requiring him to remedy the defect specified within not less 
than thirty days, makes default therein, he shall be liable to a 
penalty not exceeding fifty rupees, for every day during which 
such default is continued. 

4. The Municipal Commissioners may, in the manner 
prescribed and under the conditions laid down in section 84 of 
[the said] Act 8 of 1864,* make by-laws toy the inspection of all 
markets for the sale of meat or fish within the limits aforesaid, 
and for the management and conduct of the business therein, 
and for keeping the same in a cieunly and proper state, and for 
removing filth at least, once in every twenty-four hours. 

. ?■ Tlle Municipal Commissioners, or any person appointed 
by them for that purpose, may at ail reasonable times, with or 
Without assistants, enter into and inspect any market, building, 
shop, stall or place used for the sale of butcher’s meat, poultry 
or fish, or as a slaughter-house, and may examine anv animal, 
carcass or meat which may be therein; 

and, in case any animal, carcass, meat or fish appear to be 
Intended for the food of man and to be unfit for such food, mav 
sene the same; J 

and if it appear to a Magistrate, upon the evidence of a 
competent person that such animal, carcass, meat or fish is 
unfit for the food of man, he shall order the same to be 


, \ Now the Oowtnot to Connoil of Port Will Urn in Bennl-w the Bengal, Blliar and Orton 
^ 1 “” d *> in Vo >- 1 t.U* Code. 

rtpnlod by the Bengal Munioipal Act, 1870 (Ben. Aett ol 18761 
lffn ““““e * 1 Act 188 * (Ben. Acta of 

o® Wm * d,toP ‘ rt 111 
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destroyed, or to be so disposed of as to prevent its being 
exposed for sale or used for such food; and the owner thereof, 
or the person in whose possession the same is found, shall be 
liable to a penalty not exceeding one hundred rupees. 

6 . The Magistrate before whom any person is convicted of smpmSm'b 
an offence contrary to the provisions of this Act, relating to JSSSi. ■ 
slaughter-houses, or of the non-observance of any of the by¬ 
laws relating thereto, may in addition to the penalty imposed 

on such person under the authority of this Act, suspend such 
license for any period not exceeding two months,- and, upon 
conviction for a second or other subsequent like offence, such 
license may, in addition to the penalty imposed under the 
authority of this Act, be revoked. 

7. Whoever, during the period for which any such license Polityfor 

is suspended, or after the same is revoked as aforesaid, S£fj,t«. 
slaughters cattle, or allows cattle to be slaughtered in the 
slaughter-house to which such license relates, shall be liable to pSriSa’oT 
a penalty not exceeding one hundred rupees for every day, rf 

after the" conviction for such offence, during which the said 
offence is continued. 

8 . The provisions of [the said ] Act 3 of 1864 1 * * 4 in regard to certain pt*. 
prosecutions for offences and the enforcement of fines and 
forfeitures shall be applicable to all prosecutions for offences 

and the recovery of fines and forfeitures under this Act I*ppitc*bie. 

9. It shall be lawful for the Lieutenant-Governor of Th»p«* 
Bengal" to extend, by notification* in the Calcutta Gazette, the 
provisions of this Act, or of any specific portion thereof, to any 

towns or places in which [the said ] Act 3 of 1861 1 may be in InmiAstit 
force. ofm*. 


1 Ben. Act 8 of 1864 was repealed by the Bengal Municipal Act, 1876 (Ben. Act 6 of 1876) 
which again hA« been repealed and re-cnacted by the Bengal Municipal Act, 1884 (Ben. Act 8 of 
1884). The reference in the text should now be taken to be made to bb. Bfi2, 8A8 and 8A5 of the 
Bengal Municipal Act, 1884 —see b. 2 of that Act, pott , p. 710. 

* The worn b “and tne magisterial powers conferred upon the Municipal Commissioners by 
seotion 6 of the above Act Bhall be exercised by them for all tne purposes of this Act,” which were 
repealed by the Repealing and Amending Aot, 1908 (1 of 1908), are omitted. 

8 Now the Governor in Council or Fort William in Bengal— u* the Bengal, Bihar and Orissa 
and Assam Laws Aot, 1912 (7 of 1912), s. 3, and Boh. D, items 1 and 2, in Vol. I of this Code. 

4 For a list of notifications issued under section 9 for Bengal as constituted on the 81st March, 
1912, as the Bengal Local Statutory Buies and Orders, 1912, Vol. I, Pt. VI. 




BENGAL ACT 8 OF 1865 

[The* Bengal Kent Recovery (Under-tenures; Act, 1865]. 

(7th June , 1866.) 
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Whereas doubts have arisen, in consequence of the repeal p«mw». 
of section 16 of Regulation 7 of 1832, 1 as to the authority by 
whom patni taluks and other saleable under-tenures of the 
nature defined in clause 1 of section 8 of Regulation 8 of 1819 * 
are to be sold for arrears of rent due to the proprietor on 
account thereof; 

And whereas it is expedient to amend the law for the sale 
of under-tenures in satisfaction of decrees for the recovery of 
such arrears; 

It is enacted as follows 

1. The word " Collector” as used in this Act, includes all “Ooiiwtw" 
officers exercising the full powers of a Collector of a district. 

• • • • • • | 


2. (Laws repealed). Rep. by the Repealing Act, 1873 (12 of 
1873). 

3. The sale for the recovery of arrears of rent of patm b»i« by <rJ» 
taluks and other saleable under-tenures of the nature defined “»*“*•*• 
in clause 1 of section 8 of Regulation 8 of 1819* shall be 
conducted by the Collector of land-revenue in whose jurisdic¬ 
tion, as deiined by Act 6 of 1853, 5 the lands lie; and all actB' 
preparatory to, or connected with, the sale of such under- 
tenures as aforesaid which, by Regulations 8 of 1819* and 1 of 

1820* the Judge is required to perform, shall be performed by 
the said Collector. 


I Be OUT Trrn.-Thi» abort title was gives by the Repealing and Amending lot, 1908 (1 of 
1901), Bch. I—«« Vol. I of this Code. That Act is now known as the Amending Aot, 

Act 10 of 1914, Boh. II. 

LlttibiiATiv'H Papers.—F or Statement of Objects and Reasons, m Calcutta Gwtfce, 1806, p. 887 
local extent danse, bat it woald appear from aamon 8. 


Local Hxtbst.—T his Act contains no looal extent danse, bat 


that it was intended to extend to the same territory ae the Bengal Patni Taluks Regulation, 1819 
(8 of 1819)—printed in Vol. I of this Code, namely, the whole of the former proviooe of Bengal. 

The application of the Act is barred in the Chittagong Hill-tracts by the Chittagong Hill-tncts < 
Regulation, 1900 (1 of 1900), a. 4 (8), printed in Vol 1 of this Code. 

Partial ripial nr Eabtbrn Bengal.— Sections 4 to 17 and the Schedule ap] 
lete in Rasters Bengal in consequence of the repeal of the Bengal Bent Aet, 186. , 

1 ““*1 by the Bengal Tenancy Act, 1886 (8 of 1886); but we the saving in s. 2(4) of t 


. to beobeo-* 
(10 of IMft), 
the latter Juft* 


la Vol. I of this Gods, 

^Annotated hrprint.— This aot is reprinted with notes, in the Bengal Sale Law Manual) 1900 

• Ben. leg. 7 of 1888 was finally repealed by the Bengal Civil Courts Act, 1 * 71(4 of 1 * 71 ). : 
•The Bengal Phtui Taluks Regulation. 1819. It is printed in Vol. I of this Code. 

4 The number clause, which was repealed by the 
*99?), is omitted. Bu now the Bengal General Clausa 
m of this Code. 

» The Rent Rasovery Act, IMS. h if printed in YoL I of this Code. 

*; 1 The Bongtf PeroTelttk* R egu l at io n, 4880. It ts printed to Vofc I of thfk Oodp 


waling and Amending Act, 898)8(8 of 
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THIS BENGAL BENT BECOVBB* 
(Secs. 4-9.) 


[Mi Set a 


1 4. Whenever a decree for an arrear of lent, due in respect 
££?*” of an under-tenure saleable under the provisions, of section 105 
of Act 10 of 1859 s , shall have been obtained, and an application 
for the sale of the said under-tenure under the same section 
shall have been made and allowed, tho Collector in whose 
Court the decree is in course of execution shall thereupon 
cause to be hung up in his own Court and in that of the 
Collector and the Judge of the district within which the land 
oomprised in the under-tenure to be sold is situated, and to.be 
affixed on some conspicuous place on the land and in the 
■ town or village in or nearest to which the said land is situated, 
a notice for the sale of the said under-tenure on some fixed 
date not less than 20 days from the hanging up of the said 
notice in the Court in which the decree is in course of execu¬ 
tion. 


Oontanti of 
notice of Mle. 


Bow tale may 
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'S. The said notice shall specify, in the words issued in 
the plaint in the suit in which the decree was made, the name 
of the village, estate and panjnnn , nr other local division, in 
Tjvhich the land comprised in the said under-tenure is situated, 
the yearly rent payable under the said under-tenure, and the 
gross amount recoverable under the said decree. 

1 6. If the sum due under the decree, together with interest 
to date of payment and all costs of process, be paid into Court 
at any time before the sale commences, whether by the default¬ 
ing holder of the under-tenure or any one on his behalf, or any 
ope interested in the protection of the under-tenure, such sale 
shall not take place; and the provisions of section 13 of Regu¬ 
lation 8 of 1819," for the recovery of sums paid by other than 
the defaulting-holder of the under-tenure to stay the sale of 
the under-tenure, shall be applicable to all similar payments 
made under this section. 

1 7. The under-tonuro shall be sold to the highest bidder in 
open Court. 

' 8 . The party who shall be declared to be the purchaser 
shall be required to deposit immediately, in cash or Govern¬ 
ment currency notes, twenty-five per cent, of the amount of his 
bid; and, in default of such deposit, the under-tenure shall be 
put up again and sold forthwith, or on the next ensuing office¬ 
's. The full amount of the purchase-money shall be made 
good by the purchaser before sunset of the eighth day from 
•that on which the sale of the under-tenure took place, reckon* 
<ing that day as one of the eight; or, if the eighth day be a 
Sasdav or other close holiday, then on the first office-day 
after .the eighth day: and, in default of payment within the 
prescribed period as aforesaid, the deposit shall be forfeited to 
the Government, and the under-tenure shall be refold, and 



tUtOod*. 
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(Sees. 10-15.) 

(lie defaulting purchaser shall forfeit all claims thereto or to 
uuy part of the sum for which the said under-tenure may be 
subsequently sold. 

If the proceeds of the sale which may be eventually com¬ 
pleted be less than the price bid by the defaulting purchaser, 
the difference shall be leviable from him under the law for 
enforcing the payment, of money in satisfaction of a decree for 
arrears of rent. 

10. The provisions of all the sections of this Act with “ 

regard to sales shall also be applicable to all re-sales under this »™iy to 
Act which may be rendered necessary by the default of any 
purchaser. 

‘11. When the purchase-mouey shall have been paid in Certinoete' 
full, the officer holding the sale shall give the purchaser a cer- 
tifieate in the form prescribed in the Schedule annexed to this porcheeeroa 
Act; and shall further, on the purchaser making application 
and depositing the requisite costs, depute an officer or nmin to 
put him in possession of the under-tenure in the customary 
rnannor, and to publish the fact of the purchase to the culti¬ 
vators of the lands comprised therein. 

‘ 12 . From the proceeds of the sale of the under-tenure the Pn»»*d*«f 
officer holding such sale shall repay to the judgment-creditor 
the necessary expenses incurred by bim in procuring it; and, 
after satisfying the decree in execution of which the sale was 
made, shall hold the residue, if any, in deposit on account of 
the defaulting holder of the under-tenure. 

'13. An appeal shall lie to (lie Collector from uny proceed- app~i. 
ings of a Deputy or Assistant Collector, if made within fifteen 
days; and to the Commissioner from any original proceedings 
of a Collector under this Act if made within thirty days from 
the date of the sale: but no proceedings under this Act shall 
be reversed or modified in appeal, except upon the ground of 
irrelevancy of the law, or of such an irregularity in procedure 
as, in the opinion of the appellate authority, has caused injury , 
to the interests of one of the parties to the suit in which the 
decree was passed. 

l 14. No appeal as of right shall lie from any order passed Powwof 
in appeal under this Act; but a Commissioner in any case in 
which an appeal has been heard by a Collector, and the Board 
of Revenue in any case in which an appeal has been heard by 
the Commissioner, may call for the record at any time within 
three months from the date of the older passed in appeal, and 
pass thereon such orders as they may think proper. 

! 1B. If any sale of an under-tennre shall, under eittier of- JUwbj* 
the two preceding sections, be set aside, the purchaser shall be 
entitled to receive back the purchase-money with or without 
interest, and in such manner as the appellate or revising "**" 4 *- 'i 
authority may in each instance direct. 

* Ae to the npeal of eecttooe 10 to 1ft in Beetern'Secgil, in footnote oh p. 47 ante. 
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[IM. AOt««f taw.] 

(Secs. 16-18.—Schedule.) 

Any order for the recovery of the purchase-money or inter¬ 
est, passed by such appellate or revising authority as aforesaid, 
may be enforced by the process in force under decrees for the 
recovery of arrears of rent. 

fSStotL. 1 " ' 16, The purchaser of an under-tenure sold under this Act 
aimer*tenure shall acquire it free from all incumbrances which may have 
,w P C accrued thereon by any act of any holder of the said under- 
hwonnmm* tenure, his representatives or assignees, unless the right of 
*' making such incumbrances shall have been expressly vested in 
the holder by the written engagement under which the under- 
tenure was created or by the subsequent written authority 
of the person who created it, his representatives or assignees: 

Provided that nothing herein contained shall be held to 
entitle the purchaser to eject khudkast raiyats or resident and 
hereditary cultivators, nor to cancel bond fide engagements 
made with hucIi class of raiyats or cultivators aforesaid by the 
late incumbent of the under-tenure or his representatives 
except it be proved, in a regular suit, to be brought by such 
purchaser for the adjustment of his rent that a higher rent 
would have been demandable at the time such engagements 
were contracted by his predecessor. 

Nothing in this section shall lie held to apply to the pur¬ 
chase of a tenure by the previous holder thereof, through whose 
default the tenure was brought to sale. 

, * 1 1 7, The purchaser of an under-tenure sold under this Act 
pwchuer do shall apply to the samindar or other landholder, within fifteen 
» 0 t days from the day of sale, to have his name registered in the 
zamtnaar or other landholder’s books as the purchaser; and 
shall execute a kabuliyat on the same terms and conditions on 
which the under-tenure was held by the defaulter; and, if such 
application be not made within fifteen days, it shall be lawful 
for the eammdar or other landholder to sue the said purchaser 
under the provisions of clause 1 of section23 of Act 10 of.1859.* 
(Indemnity). Hep. by the. Re.pealiny Act. 1873 (IS of 


‘SCHEDULE. 


(Referred to in section 11.) 

I certify that A.B. has purchased, under Act 8 of 1865, the 
* radev-tenure (as specified in the notice of sale), and that his 
. purchase took effect on the day of 

t (being the day after that fixed for the last day of payment). 


(Signed) C. D. 

_ Collector. 

A V to lb. np»l ot *01100, 16 iu.Jn .nd the School, i» BWo « foot** np .ti' 
* Btt.pl But Aet, UM, It i, printed In Vol. I of tU, Cod*. 



BENGAL ACT 2 OF 1866 


(Tan Oawhtt* Somims Polio! Act, 1866). 


CONTENTS. 


Prramblb. 

Section. 


1. Suburbs may be excluded from gonoral police-district. 

2. Police for suburbs. 

3. Police to be under control of Commissioner of Police, Calcutta. 

4. Appointment, etc., of force to rest with Commissioner. 

4A. Duties of Police-officers. 


6. Commissioner may tine for lesser breaches of discipline. 

6. (Repealed.) 

7. Police not to resign without notice. 

8. Un enrolment, Police-officer to receive certificate. 

8A. Police-officers prohibited from other employment 
8B. Offences by Police-officers. 

8C. Vexatious entry,’search, seizure, arrest, detention, etc., by Police-officers. 
HD. False statement to obtain employment or release. t 

Penalty for dismissed members not delivering up clothing, etc. 

10, 11. (Repealed.) 

12. Appointment of special Police-officers. 

13. Powers of special Polico-officere. 

14. Penalty for BjHicial Police-officor neglecting or refusing to serve, etc. 

15. Appointment of additional Police-officers on application of private persons. 
15A. Constitution of divisions and sections. 

15B. Wrongfully entering or remaining in or on building, land, vehicle, etc. 

16. Apprehension and punishment of repilted thieves, etc. 

17. Power to ordor discontinuance of use of house, room or place as brothel, 

disorderly house or place of assignation in certain cases. 

17A. Penalty for brpnch of order. 

17B Power of owner or lessor to determine lease or tenancy. 

17C. Power to order discontinuance of music in certain cases. 

18. Penalty for keeping hotel, etc., without license. 

19. Excise-liccuR'- not to lie granted without certificate of Commissioner of 

Police. 

20. Duration and conditions of license. 

21. Penalty for koeping up sign-hoard or notice after expiry of license. 

22. Commissioner may grant licenses for places for winch no licenses are 

required under the Bengal Excise Act. 

23. Penalty for broach of condition of license. 

24. Fee for certificate. 

25 to 32. (Repealed.) 

33. Pawnbrokers and money-changers to report stolen property under penalty 
for neglect. 

33A. Possession or dealing with thing stolen or fraudulently obtained. 

84. Manufacture or possession of gunpowder. 

35. (Repealed.) 

36. Licenses for conveying and removing gunpowder. 

37. Commissioner may issue warrant to search for explosive substance. 

38. Act not to apply to Government explosive substances. 

30. Power of Commissioner to make rules for regulation of traffic, etc* 

38A, Power of Commissioner and other offioera to give directions to the pnWJC, 
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Section. ( f 

39B. Enforcement of order# issued under tiie last-foregoing section. 

39C. Power to give directions to prevent disorder at place* of public amusement, 
etc. 

40. Penalty for committing in public streets offences of— 

(/) driving, etc., elephant or camel; 

(2) driving vehicle without sufficient light; 

(3) driving otherwise than on left Hide of road : 

{4) exposing for show horses, cleaning or repairing conveyances, ur 
training horses, in places not allowed by Commissioner; 

(4a) exposing or keepiug articles so as to cause obstruction ; 

(5) to (9) (Repealed,) 

(10) lighting fire« and discharging guns, tiro-works, etc. ; 

(11) driving carl with insufficiently greased wheels ; 

(12) (Repealed.) 

(/J) affixing bills or otherwise defacing houses, etc. ; 

(14) bathiug, etc., in public street or aqueduct; 

(16) obstructing persons at bathing places ; 

(10) (Repealed,) 

(17) beggars ; 

(JS) exposing person, etc. 

40A. Refuges for reception of certaiu classes of convicted lieggars. 

41. Penalty for drunkenness, or riotous or indecent liehavionr, in public. 

41A. Penalty for solicitation in a public place. 

42. Stray dogs. 

43. Power to arrest without warrant. 

43A. Arrest without warrant for solicitation. 

44. Arrest of portion commiting offence with respect to person or property of 

another. 

45. Persons taken into custody by Police-officer without warrant may lie 

detained in police-station until brought before Magistrate or bailed. 

46. Power to take recognizance at police-station. 

47. Condition of recognizance. 

47A. Power of Commissioner of Police to require attendance and obtain state- 
meats of witnesses. 

47B. Power to search for persons wrongfully confined. 

47C. Procedure in making searches. 

48. Recovery and appropriation of fines. 

Imprisonment in lieu of fine. 

49. (Repealed.) 

49A. Public notices how to lie given. 

foment, etc, of Commissioner of Police or Police-officer how to I* proved 
49U Stamping of signature. 

50. Powers of Deputy Commissioner. 

61. Interpretation. 

52. (Repealed.) 


Form of Cebtificatf. 



BENGAL ACT 2 OP 1866 


(The Calcutta Suburban Police Act, 1866). 1 

C 21st March, 1866.) 

An Aot to provld* for th* bottor regulation of the Pollen 
within the Suburbe of the Town of Oaloutta. 


Whereas it in expedient to exdude the suburbe ol the town P«*mbie. 
of Calcutta from the general police-district of Bengal, and to 
make provision for the better regulation of the police within 
the limits so excluded ; It is onacted as follows — 

1. It shall be lawful for the Lieutenant-Governor of Bengal® suburb*m«y 
to exclude the suburbs of the town of Calcutta, or any portion 
thereof, from the general police-district of the provinces subject poifowiutrict 
to bis control; and the limits of the tract of country so 
excluded shall be defined in a notification to be published in 

the Calcutta Gazette, and the operation of this Act shall be 
confined to such limits: 1 

Provided that it shall be lawful for the said Lieutenant- 
Governor 1 from time to time to alter such limits by such 
notification as aforesaid. 

2. For the suburbs of the town of Calcutta so defined as Po ''«' oc 
aforesaid there shall be a police-force, which shall consist of " 
such number of officers * V and shall be otherwise constituted 

in such manner, as shall lx: from time to time ordered by the 
Lieutenant-Governor of Bengal. 1 

3. The police-force of the suburbs of the town of Calcutta Polio*tot* 
shall be under the exclusive direction and control of the Com- Sc&SSS? 1 
missioner of Police for the town of Calcutta, who may from time 

to time, subject to the approbation of the said Lieutenant- oiieSt*.' 
Governor, 1 frame such orders and regulations as he shall deem 
expedient relative to the general government of the force, the 
places of residence, the classification, rank, distribution and 
particular service of the several members thereof, their inspec¬ 
tion, and the description of arms, accoutrements and other 


t Shout Title.—T his short title waa given by the Repealing and Amending Aot, 1908 (1 of 
1908), Sch. J -w Vol. 1 of this Code. That Act is now known as the Amending Act, 1906—ride 
Aot 10 of 1914, Boh. XL 

Legislative Papers.— For Statement of Objects and Reasons, we Calcutta Gasette, 1665, 
page 2187. t 

Local Extent.— This Aot extends only to the suburbs of the town of Calcutta— age s. 1. • 
Other Enactments.— For other enactments relating to the Calcutta Suburban Police, w#— < v 

(1) the Licensed Warehouse and Fire-Brigade Aot, 1698 (Ben. Aot 1 of 1698), 

(f) the Calcutta Folioe Aot, 1898 (Ben. Aot 1 of 1898), * o 

18) the Calcutta Municipal Act, 1899 (Ben. Aot 8 of 1899), *s. 648,644; and 

(4) tbe.Calcutta Improvement Act, 1911 (Ben. Act 5 of 1911), s. 157, in Vol. Ill of this Code. 

* Now the Governor in Council of Fort William in Bengal —m the Bengal, Bihar and Orissa and 
Assam Laws Aot, 1912 (7 of 1912), s. 8, and Boh. D, item 1, in Vol. I of this Code. 

* For notification tinder s. 1 defining the limits of the suburbs of Caloutta, we the Calcutta 
Qasette of the 22nd September, 1880, Part I, p. 851. 

4 4 The words “and men,” in s. 2, were repealed by the Calcutta and Suburban Poll* (Amends 

ment) let, 1910 (Ben. Aot 8 of 1910), s. 84, and are omitted. • 
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[•wMMtft 

(Secs. 4, 4A.) 

necessaries to bo furnished to them, and all such other orders 
and regulations relative to the said polioe-force as the said 
Commissioner shall from time to time deem expedient lor 
preventing neglect or abuse, and for rendering such force 
efficient in the discharge of all its duties. 

4. The appointment of the members of the police-force 
shall rest with the Commissioner of Police; and he may, at any 
time suspend or dismiss any member of the force whom he 
shall think remiss or negligent in the discharge of his duty or 
otherwise unfit for the same. 

l 4A. (1) It shall be the duty of every Police-officer— 

(a) promptly to serve every summons and obey and 
execute every warrant or other order lawfully issued 
to him by competent authority, and to endeavour by 
all lawful means to give effect (o the lawful eom- 

_ mands of his superiors; 

f b ) to the best of his ability, to obtain intelligence con¬ 
cerning the commission of cognizable offences or 
designs to commit such offences, and to lay such 
information and to take such other steps, consistent 
with law and with the orders of his superiors, as are 
best calculated to bring offenders to justice or to 
preveut the commission of cognizable offences, or 
the commission of noil-cognizable offences within 
his view; 

(c) to the best of his ability, to preveut the commission of 

public nuisances; 

(d) to apprehend all persons whom he is legally authorized 

to apprehend, and for whose apprehension there is 
sufficient reason; 

(r) to aid any other Police-officer, when called on by him 
or in case of need in the discharge of his duty, in 
such ways as would be lawful and reasonable on the 
part of the officer aided; 

(/) to discharge such duties as are imposed upon him by 
any law for the time being in force; 

(g) to afford every assistance within his power to disabled 
or helpless persons in the streets, and to take charge 
of intoxicated persons and of lunatics at large who 
appear to be dangerous or to be incapable of taking 
care of themselves; 

(/*) to take prompt measures to procure necessary help for 
any person under arrest or i n custody who is wounded 
or sick and, while guarding or conducting any such 
person, to have due regard to his condition; 


»»S Bnbortun Polio# (Xaendneot) Act, 1010 (B#ii. 
of me), ». a, in Vot. in ot tsu cod#. . - 





veunt ACT, 1866. 
(Sacs. 6-7.) 



(i) to arrange for the proper sustenance and shelter of 
every person who is under arrest or in custody; 

(J) in condncting searches, to refrain from needless rude¬ 
ness and the cansing of unnecessary annoyance; 

(k) in dealing with women and children, to act with strict 

regard to decency and with reasonable gentleness; 

(l) to use his best endeavours— 

( i) to prevent any loss or damage by fire, and 
(it) to avert any accident or danger to the public -, 

(in) to regulate and control the traffic in the streets, to 
prevent obstruction therein, and to the best of his 
ability to prevent the infraction of any rule or order • 
made under this Act or under any other law for the 
time being in force for observance by the public in 
or near the streets; 

. (n) to keep order in the streets, and at and within public 
bathing, washing and landing places, fairs and all 
other places of public resort, and in the neighbour¬ 
hood of places of public worship during the time of 
public worship: 

(o) to regulate resort to public bathing, washing and 

landing places, to prevent overcrowding thereat and . 
in public ferry-boats, and, to the best of bis ability, 
to prevent the infraction of any rule or order law¬ 
fully made for observance by the public at any such 
place or any such boat; and 

(p) to perform all duties imposed on him by rules for the 

time being in force under this Act, in the manner 
and subject to the conditions therein prescribed. 

(2) All persons shall bo bound to conform to the reasonable 
directions of a Police-officer given in fulfilment of any of the 

. said duties. 

(3) A Police-officer may restrain or remove any person 
resisting or refusing or omitting to conform to, any such 
direction as aforesaid. 

6 . For any lesser breach of discipline or other miscon- *__ 

duct not requiring the suspension or dismissal of the offender, !"£. 
a member of the Police-force may be fined by the Commissioner 
any sum not exceeding one-half of his monthly pay> 

6 « (Additional penalties for neglect of duty, etc.). Rep. by 
the Calcutta and Suburban Police (Amendment) Act, 1610 
(Ben. Act 3 of 1910), s. 34. 

T. No member of the Police-force to be enrolled under this p 0 ito» «* *>/£ 
Act shall be at liberty to resign his office, or to withdraw ***■»& 
himself from the duties thereof, unless expressly allowed so to 
do in writing by the Commissioner, or unless he shall have 
given to the Commissioner six months’ notice of hi~ —**— 



THB' CAKjmA SfWCTWAS 

(Secs. 8-8B.) 


if a member of the mounted branch of the siid force, and 
two months’ notice if a member of any other branch; 

and every member of the said force who shall so resign or 
withdraw himself without such leave or notice shall be liable, 
on the oi-der of the Commissioner, to forfeit all arrears of pay 
then due to him, and, on the sentence of a Magistrate, to pay a 
flue not exceeding fifty rupees, or to undergo imprisonment of 
either description for any term not exceeding two months, 
on enrolment, 8. Every member of tlie Police-force shall receive on his 
Smoriw 0 " enrolment a certificate in the form hereunto annexed, under 
certificate, the signature of the Commissioner of Police, by virtue of which 
he shall be vested with the lowers, functions and privileges 
of a Police-officer. 

Such certificate shall cease to have effect, whenever the 
person named in it is suspended or dismissed, or otherwise 
removed from employment in the force. 

Poiioc-oScer, 1 8A. The Commissioner or a Deputy Commissioner of 
Kotte Police shall not, without the permission "of the Lientenant- 
empiojment. Governor, s and a Police-officer of lower rank than that of 
Deputy Commissioner shall not, without the permission of 
Commissioner of Police, 

either as principal or agent,— 

(а) engage in any trade, or 

(б) be in any way concerned in the «purchase or sale 

of any immovable property within the town or 
suburbs of Calcutta or of any interest therein, or 
(c) hold any office or practise any profession or engage in 
any employment whatever other than his office or 
duties as such Police-officer. 


2 fo“ M -. b y 1 88 . Any Police-officer who— 

(а) contravenes any provision of the last foregoing section, 

or 

(б) is guilty of cowardice, or 

(c) is guilty of any wilful breach or neglect of any 

provision of law or of any rule or order which it 
is his duty as such Police-officer to observe or obey, 
or 

(d) is guilty of any violation of duty for which no punish¬ 

ment is expressly provided by any other law for 
the time being in force, 

shall be liable to imprisonment, with or without hard labour, 
for a term which may extend to three months, or to fine which 
may extend to one hundred rupees and which may be dedncted 
from any salary due to him, or to both. 
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1 8C. Any Police-officer who— 

(a) without lawful authority or reasonable cause, enters 
or searches, or causes to be entered or searched, any 
building, vessei, tent or place, or 
(h) vexationsly and unnecessarily seizes the property of 
any person, or 

(c) vexationsly and unnecessarily detains, .searches or 

arrests any person, or 

(d) vexationsly and unnecessarily delays forwarding any 

person arrested to a Magistrate or to any, other 
authority to whom lie is legally bound to forward 
such person, or 

(n) otters any unnecessary personal violence to any person 
in his custody, or 

(/) holds out to an accused person any threat or promise 
not warranted by law, 


shall be liable to imprisonment, with or without hard labour, 
for a term which may extend to six months, or to line which 
may extend to live hundred rupees, or to both. 

1 8D. Any person who knowingly makes a false statement 
or uses a false document, for the purpose of obtaining for 
himself or any other person employment or release from em¬ 
ployment. as a Police-officer, shall he liable to imprisonment, 
with or without laud labour, for a term which may extend to 
three months, or to fine which may extend to one hundred 
rupees, or to both. 

9. Bvery member of I lie Police-force who shall be dis¬ 
missed from or shall cease to hold and exercise bis office, and 
who shall not forthwith deliver up his certificate, and all the 
clothing, accoutrements and appointments and other neces¬ 
saries which may have been supplied to him for the execution 
of his duty, to the Commissioner or to such person and at such 
time and place as shall he directed by the said Commissioner, 
shall l>e liable, on conviction before a Magistrate, to imprison¬ 
ment of either description for any term not exceeding one 
month. 

And it shall be lawful for the Commissioner, or for any 
Magistrate, to issno his warrant, to search for and seize all the 
clothing, accoutrements, appointments and other necessaries 
which shall not be so delivered over, wherever the same may 
he found. 

10. (Superannuation Fund). Hep. by the Calcutta and ' 

Suburban Police (Superannuation Fund) Act , 1905 (Bert* 
Act 6 of 1905). - 


1 Beotion 8C was Inserted by the Calcutta and Suburban Police (Amendment) Act, 1910 (Ben 
Act 8 of 1910), n 7, In Vol. Ill of this Code. 

■ Section 8D was inserted by the Calcutta' and Suburban Police (Amendment) Act, 1910 (fi* n 
Alt» of MO),«. 8, in Vol. Ill of this Code. • ' 
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(Secs. 11-15A.) 

11. ( Disposal of proceeds of certain fines, etc.). Rep. by 
the Calcutta and Suburban Police (Superannuation Fund) 
Act., 1890 (Ben. Act l of 1890), s. 3. 

12. The Commissioner of Police may, of his own autho¬ 
rity, appoint special Police-officers to assist on any temporary 
emergent. 

13. Every special Police-officer so appointed shall have the 
same powers, privileges and protection, and shall be liable to 
perform the same duties, and shall be amenable to the same 
penalties, and be subordinate to the same authorities, us the 
ordinary officers of police, 

14. If any person, being appointed a special Police-officer 
as aforesaid, shall, without sufficient excuse, neglect or refuse 
to serve as such, or to obey such lawful order or direction as 
may be given to him for the performance of his duties, he shall 
be liable, upon conviction before a Magistrate, to a flue not 
exceeding fifty rupees for every such neglect, refusal or 
disobedience. 

IB. The Commissioner of Police may also, if he shall thiuk 
fit, on the application of any person, showing the necessity of 
it, appoint any additional number of Police-officers to keep the 
peace at any place within the limits of the operation of this 
Act, at the charge of the person applying, but subject to the 
orders of the said Commissioner, and for such time as he shall 
think fit; and every such Police-officer shall receive a certifi¬ 
cate, by virtue of which he shall be vested with all the powers, 
privileges and duties of the Police-officers belonging to the 
ordinary force: 

Provided that the person upon whose application such 
appointment shall have been made may, upon giving oiie 
month’s notice in writbig to the Commissioner of Police, 
require that the Police-officers so appointed at his expense 
shall be discontinued, and thereupon the said Commissioner 
shall disconiinue such additional Police-officers; and all 
moneys received by the Commissioner for the payment of any 
such additional Police-officers shall be accounted for by him. 

1 1BA. (i) Subject to the control of the Lieutenant-Govern- 
or, the Commissioner of Police shall, by older,— 

(a) constitute such and so many Police divisions as he 

thinks fit, and 

(b) sub-divide such divisions into such aud so many 

sections as he thinks fit, and 

(c) define the limits and extent of such divisions and 

sections. 

\2) Every such older shall be published in the Calcutta 
Gazette and in the manner prescribed by this Act for the 
publicatios of public notices. 

*>wtJon 16A vm Inserted by the Calcutta and Suburban Police (Amendment) Act, 1910 (Be** 
Act 8 of 1910),». 9, in Vol. Ill of this Code, 
v 
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(Secs. 1SB-17 .) 

<*; 

MSB. Whoever, without satisfactory excuse, wilfully w S* ftu 'r 
enters or remains in or upon any dwelling-house or private 
premises or any laud or ground attached 1 thereto, or any “““j™* 4, 
ground, building, monument or structure belonging to the vehicle,etc. 
Government or appropriated to public purposes, or any vehicle, 
boat or vessel, shall, whether he causes any actual damage or 
not, be liable to line which may extend to twenty rupees. 

16. A Police-officer may arrest without a warrant— 

any person found, between sunset and sunrise, armed with 
any dangerous or olfensive instrument whatsoever, 
with intent to commit any offence against the person 
or property of another; 

any reputed thief found, between sunset and sunrise, on 
board any vessel or boat, or lying or loitering in any 
bazar, street, * * ’yard, thoroughfare or other 
place, who shall not give a satisfactory account of 
himself; 

any person found, between sunset and sunrise, having his 
face covered or otherwise disguised, with intent to 
commit any such offences as aforesaid; 

any person found, between sunset and sunrise, in any 
dwelling-house or other building whatsoever, without 
being able satisfactorily to account for his presence 
therein; and 

any person having in his possession, without lawful excuse 
(the proof of which excuse shall be on such person), 
any implement of house-breaking; 


Apprehension 
ana paniah- 


and such person shall be liable to imprisonment, with or 
without hard labour, for a term not exceeding three months. 

M7. U) When the Commissioner of Police receives infor- Jswto 
mation that any house, room or place— t- SreSaam- 

(a) iB used as a brothel or disorderly house, or for the 

purpose of carrying on the business of a common «i*»* 
prostitute, in the vicinity of any educational insti- aSSfey 
tution or of any boarding-house, hostel or mess used 
or occupied by students, or of any place of public taSStS? 
worship or recreation, or <*■«. 

(b) is used us, or for the purpose, aforesaid to the annoy¬ 

ance of respectable inhabitants of the vicinity, or 

(c) is used as, or for the purpose, aforesaid on any main * 

thoroughfare which has been notified in this behalf 


■Section 1SB wai ineerted by the Calcutta and Suburban Police (Amendment) Act. 1910 (Ben 
Act 8 of 1910), e. 10, in Vol. XII of thie Code. ’ ' ‘ 

•The word “road," in >. 16, wai repealed by the Calcutta and Suburban Police (Amendment) 
Act 1910 (Ben. Act I of 1910), >. 84, and ie omitted. ' 

■Tbeea eeatione 17, 17A, 17B and 17C wen inbetituted for the original aeotion 17 by tbe 
Calcutta and Suburban Police (Amendment) Aot, 1907 (Ben. Act 8 ol 1907), a. Mn Y& HI 
of tbit Oode. » 
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(to. 17A, 17 B.) 

bv the Lieutenant-Governor 1 on the recommendation 
of the Municipal Commissioners, or 
(d) is used as a common place of assignation, 

-v jie may cause a notice to be served on the owner (if in 
occupation), lessor, manager or occupier of the house, room or 
place to appear before him either in person or by agent on a 
date to be fixed in such notice, and to show cause why, on the 
grounds to be stated in the notice, an order should not be passed 
for the discontinuance of such uso of the house, room or place. 

(2) If on the date fixed, or on any subsequent date to 
which the hearing may be adjourned, the Commissioner of 
Police is satisfied, after making such inquiry as he deems fit. 
that the house, room or place is used as described in clause (n). 
clause (6), clause (c) or clause (rf) of sub-section (1), as the case 
may be, 

he may, by written order, direct such owner, lessor, manager 
or occupier, within a period to be stated in such order, not less 
than ten days from the date thereof, to discontinue such uso. 

(3) For the purposes of an inquiry under sub-section (2), the 
Commissioner of Police may depute a Deputy Commissioner of 
Police to make a local investigation, and may take into consi¬ 
deration his report thereon. 

(4) The decision of the Commissioner of Police that a house, 
room or place is used in any manner, or for any purpose, 
described in clause (n), (b), ( c ) or (d) of sub-soction (I) shall be 
final, and the legality or propriety thereof shall not be ques¬ 
tioned in any trial or judicial proceeding in any Court. 

M7A. If any person against whom an order has been 
passed by the Commissioner of Police under suli-section (2) of 
the preceding section uses the house, room or place in a manner 
which contravenes such order after the period stated therein, 
he shall be punished, on summary conviction before a Magis¬ 
trate, with a fine which may extend to twenty-five rupees for 
every day after the expiration of the said period during which 
the breach continues, and shall, on second conviction, be liable 
to simple imprisonment which may extend to three months in 
addition to, or in lieu of, any fine which is imposed under this 
section. 

* 17B. Notwithstanding anything contained in any other 
law for the time being in force, the owner or lessor of any house, 

•room or place, against thelossee, tenant or occupier of whi'ch an 
order has been passed directing the discontinuance of the use 
thereof as a brothel or disorderly house or for the purposes of 
•dairying on the business of a common prostitute, or as a common 
place of assignation, shall be entitled forthwith to determine 
gnch lease, tenancy or occupation, 

* Nwriha Governor in Council of Fort William in Bengal —ut the Bengal, Bibar and OriiM an 
A«mol -let, 1913 (7 of 1912), b.A, and Sch. D, item 1, in Yol. I of this Coae. 

* aertoot note 1 on page 69, antt, ■ ■ 
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(Secs. 170-19.) 


1 17C. (1) The Commissioner of Police may, upon complaint 
made to him in writing by any person, by written order direct 8 S£m»S 
the discontinuance in any place of music or singing, the beat- ““* ic *“ 
ing of drums or tom-toms, and the blowing or sounding-, *)! ‘ 0M "' 
horns or other noisy instruments, if he is satisfied that the 
same is a nuisance and ought to be summarily stopped either on 
account of,the dangerous illness of, or because it seriously 
interferes with the reasonable occupation of, any pereon resi¬ 
dent or lawfully engaged in the neighbourhood: 

Provided that in any caso where the discontinuance of music, 
or other sounds as aforesaid, is so ordered, it shall be lawful for 
a Magistrate, upon the complaint of any person aggrieved, and 
if satisfied that the order complained of is unreasonable under 
the circumstances, to alter or reverse sucli order as he deems fit, 
and the Commissioner of Police shall give effect to any such 
alteration or reversal: 

Provided also that nothing in this section shall apply to 
music or other sounds as aforesaid in any place of public 
worship, or on the occasion of any religious observance or 
ceremony. 


(2) Any person who contravenes an order of the Commis¬ 
sioner of Police passed under sub-section (!) shall be punished 
witli a fine which may extend to one hundred rupees. 

18. Whoever has or keeps any hotel, tavern, punch-house, P(Utolt _ /OT 
ale-house, arrack or toddy shop, or place for the sale or con- keeping Wei, 
sumption of t/ania, chandu, or other preparation of opium, HmL** 111 ™* 
hemp or other intoxicating drug, plant or substance, 

or has or keeps any coffee-house, boarding-house, eating- 
house, lodging-house or other place of public resort and enter¬ 
tainment, wherein provisions, liquors or refreshments are sold 
or consumed (whether the same be kept or retailed therein or 
procured elsewhere), 

without a license to be obtained in the manner hereinafter 
mentioned, 

shall be liable to a fine not exceeding fifty rupees for every 
day that the said house or place of entertainment is kept open, 
or the sale of provisions, liquors or refreshments is continued, 
without the necessary license : 

Provided that nothing in this Act shall apply to the sale, in 
reasonable quantities, of any drug, plant or substance in any 
chemist s or druggist’s shop for medicinal purposes only. , 

. , q, No license shall be granted under the provisions of JLt-u.— 
Act m of looo (to consolidate and amend the law relating to »°t to t» 
the Abkari-revenue in the Presidency of Fort William trf 
Bengal), unless the person applying for such license shall Com»i*. 
produce a certificate from the C ommissioner of Police, stating pX. * 

Mm foot- •* on page M o.(e. ” ■- 

re ?“ hd b f tte -Bmgil KxdM and Ucenring Act. ISM (Dm. Act Vi ilM), 

“ft*®*** 1 ty tie Bengal Bgcln Act, 1908 (Sen. Act 6 at 190*), and 
HdUfcOdto * n ° W OOB,tr “ 6 ' 1 *• * reference to the latter Act—Me i. 0 (I) thereof, S’Vel. 
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that a license may be granted to him for the sale of spirituous 
liquors or intoxicating drugs, as the case may be, without risk 
or detriment to the preservation of peace and good order, and 
containing a full statement of such conditions as may have 
beon imposed and shall have remained in force, under the pro¬ 
visions hereinafter contained, at the date when such license 
shall be granted. 

No license so granted shall he renewable without a fresh < 
certificate as aforesaid, previously obtained from the Commis¬ 
sioner of Police. 

1 [The Commissioner of Police shall, in gran ti tig or refusing 
certificates under this section, be subject to the direction and 
control of the Lmutemint-ttovemor.’] 

Duration ami 20. It shall be competent to the Commissioner of Police, 
condition.of sll p,ject to the direction and control of the said Lieutenant. 

Governor,* to limit, in such certificate as aforesaid, the period 
for which the license may he granted, and also to fix such 
conditions* as he may deem necessary for securing the good 
behaviour of the keepers of the houses and places of entertain¬ 
ment as aforesaid, and for the prevention of drunkenness and dis* 
order among the persons frequenting the’ same, and from time 
to time to vary such conditions, subject to such direction and 
control as aforesaid ; and no license granted under the said Act 
21 of 1856* shall be valid unless it shall contain such con- 
‘ ditions as shall have been imposed and shall remain in 
force for the time being under this section. 

Penalty tor 21. Whenever any license granted as aforesaid shall have 
rfgS&For ceased to have effect, it shall he lawful for the Commissioner of 
notteeattar Police to order the person to whom such license shall have 

S* 0 been granted to remove or cause to be removed any sign-board 

or other notice which such person might liavo been theretofore 
bound, under the terms of it is said license, to keep affixed on or 
near the house or place of public resort or entertainment for 
which such license had been granted; and any person who shall 
fail to obey any such order forthwith shall be liable, on convic¬ 
tion, to a flue of ten rupees for every day thereafter during 
which he shall so fail. 


Commissioner 
may grant 
license* for 
piece* for 
which no 
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required undsr 
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22. The Commissioner of Police may, at bis discretion, 
from time to time, grant licenses to the keepers of such houses 
or places of public resort and entertainment as aforesaid for 
which no such license as is specified in the said Act 21 of 1856 * is 
required, upon such conditions,* to be inserted in every such 

1 These words in square brackets, in s. 19, were substituted for the words “ subject to the 
Vwdcr and control of the sai'l Lieutenant-Governor " by the Calohtta and Suburban Police (Amend¬ 
ment) Act, 1910 (Ben. Act 8 of 1910), s. 11, in V<rl. Ill of this Code, 

■ Now the Governor in Council of Fort William in Bengal—Me the Bengal, Bihar and Oriaaa 
and Assam Lawn Act, 1912 (7 of 1912), s. 8, and Sch. I), item 1, in Yol. I of this Code. 

•For conditions proscribed under m. 20 and 22, tn the Bengal Excise Manual 1010. Vai 
Ilftip. 98 to 100. . , 

• Act 21 of 1856 was repealed by the Bengal Excise and Licensing Act, 1878 (Ben. Act 7 of J878) 
which has been repealed and re-enacted by the Bengal Excise Act, 1»9 (Ben. Act 5 of 19MI; and 
this reference should now be construed as a reference to the latter Act— m* i. 6 (f ) thereof a VoL 
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(Secs. 23-33.) 


license as he, with .the sanction of the said Lieutenant- 
Governor 1 from time to time shall order, for securing the good, 
behaviour of the keepers of the said houses or places of public 
resort or entertainment, and the prevention of drunkenness and 
disorder among the persons frequenting or using the same; and 
the said licenses may be granted by the said Commissioner for 
any term not Exceeding one year. 

23. Any person committing a breach of any of the eondi- ^ a c ' h ty J” n . 
tions of a license granted either under section 1!) or section 22 ditto,ot 00 "' 
of this Act shall, on conviction before a Magistrate, bo punish- 

able by a flue not exceeding one hundred rupees, and such fine 
shall be recovered from the person licensed, notwithstanding 
that such breach may have been owing to the default or 
carelessness of the servant or other person in charge of the 
shop or place of sale. 

Any person so convicted shall also be liable to the forfeiture 
of his license, at the discretion of the Commissioner of Police, 
subject to the direction and control of said Lieutenant- 
Governor 1 . 

24. Koreverycertifloateorlicen.se granted by the Com- F«*forwrti. 
missioner of Police under this Act there shall be levied a fee of 

two rupees. 

26 to 30. (Penalty for owning or keeping, or having 
charge of, common gaming-home, etc.; penalty for being found 
playing in common gaming-house ; power to authorise entry of 
common gaming-house for search and seizure; evidence of 
house being common gaming-house; on conviction j or keeping 
common gaming house, instruments of gaming to be destroyed, 
etc.; proof of playing for stakes unnecessarywitnesses in¬ 
demnified). ltep. by the Bengal Public Gambling Act, 1867 
(Ben. Act 2 of 1867), s. 17. 

31. (Portion of fine may be paid to informer). Bep. by the 
Bcpealing and A mauling Act, 1903 (1 of 1903), now known as 
the Amending Act, 1903—vide Act 10 of 1914, Sch. H. 

32- (Gambling in the. streets). Bep. by the Bengal Public 
Gambling Act 1867 (Ben. Act 2 of 1867), s. 17. 

33. If any property answering the description set forth in r.wnbrokm 
any information which shall he given by any Police-officer 
to any pawnbroker or dealer in second-hand property, or re t ^" tol S e 
money-changer, regarding property stolen or fraudulently pmEtyfor ' 
obtained, shall then be or thereafter come into the possession “s 1 "*- 
of, or be offered in pawn or for sale or change to, such pawn-* ' 
broker, dealer or money-changer, he shall, without unnecessary 
delay, give, information to that effect at the nearest 1 [police- 
station,] and shall also state the name and address given by 


i Now the Governor in Council of Fort William in Bengal—ter the Bengal, Bihar and Orisea 
end A warn Lawn Act, 1912 (7 of 1912), s. 8, and Sch. D, item 1, in Vol. I of this Code. 

•The word* “ police-station," in b. B8, were • ubstitated for the word* “ poUoe-offloe” by the 
Calontta and Suburban Police (Amendment) Act 1910 (Ben. Act 8 of 1910), a. 12, in Yol* Ill of this 
Code. * 




PoBMftftion or 
dealing with 
thing ntolen 01 
fraudulently 
obtained. 


Manufacture 
or poMeaaiou 
of gunpowder. 


Lioedleefor 
oonreylng and 
re moving 
gunpowder. 


64 


THE CALCUTTA BUBUBBAN 

(Secs. 33A-36.) 


[Mil. AM a 


the party by whom the same was offered, or from whom the 
same was received: 

Provided always that, in the case of wearing apparel or 
other articles which it may be diffienit for such pawnbroker or 
dealer to trace out and identify, no fine shall be exigible in 
respect of not reporting such articles, unless it shall appear to 
the Magistrate that such articles had been knowingly concealed 
by such pawnbroker or dealer. 

'33A. (1) Whoever has in his possession, or conveys in 
r any manner, or oilers for sale or pawn, anything which there is 
reason to believe to have been stolen or fraudulently obtained, 
shall, if lie fails to account for such possession or act to the 
satisfaction of the Magistrate, he liable to fine which may 
extend to one hundred rupees, or to imprisonment, with or 
without hard labour, for a term which may extend to three 
mouths. 

(2) If any person charged under suit-section (1) in respect of 
any thing declares that he received such thing from some other 
person, or that lie was employed as a carrier, agent, or servant 
to convey such thing for some other person, 

the Magistrate, after such further inquiry (if any) as lie may 
deem necessary, may summon such oilier person, and any 
formov or pretended purchaser or other person through whose 
possession such thing is alleged to have passed, to uppear 
before him, and may examine such person and any witnesses 
who are produced lo testify to sneli receipt, employment or 
possession; . 

and, if if appears to the Magistrate that any such person had 
possession of such thing and had reasonable cause to believe 
that it was stolen or fraudulently obtained, the Magistrate 
may punish him with fine which may extend - to one hundred 
rupees, or witli imprisonment, with or without hard labour, 
for a term which may extend to three months. 

34. Whoever shall manufacture gunpowder or, without a 
license from the Commissioner of Police, shall have in his 
possession, in any house, shop, warehouse or other building, 
at any one time, a greater quantity of gunpowder than ten 
pounds, shall be liable to a fine not exceeding five hundred 
rupees, and also to forfeit such gunpowder so manufactured or 
possessed, together with the vessel or receptacle in which it 
may be contained. 

• 36. ( Licenses by Commissioner for sale and deposit of 

•gunpowder, etc.). Hep. by the Calcutta and Suburban Police 
Amendment) Act, 1910 {Ben. Act 3 of 1910), s. 34. 

36. The Commissioner of Police may grant to any person 
a license for the transit and carrying of gunpowder from one 
place to another, in such manner and in such quantity as he 

1 Seetio»88A wu foaerted by the Calcutta and Suburban Polioe (Amendment) Act, 1910 (Ben. 
Act 8 of 1910), a. 18, la Vol. Ill of tbie Code. 



65 


oMSM.] 


P^JCB ACT, 1866. 
(Secs. 37-39.) 


may deem advisable; and any person, not being duly licensed 
in that behalf, who shall carry or convey a greater quantity of 
gtmpowdev than one pound from one place to another, shall be 
liable to a fine not exceeding fifty rupees. 

37. The Commissioner of Police, on credible information 

laid before him on oath l * * * , ! [and reduced to writing,] may issue warrant to 
his warrant'authorising a Police-officer’[not. below the rank 
of Sub-Inspector] to search ** ‘any house, shop, magazine or mtntuM- 
other building or place in which he shall have reasonable 
ground to suspect that any 5 [explosive substance] is manu¬ 
factured, sold or kept, or any boat, carriage, cart or other 
vehicle in which any ‘[explosive substance] may be suspected 
to be carried, or any person suspected of carrying the same, 
contrary to the provisions of this Act "[or any other law or 
any rule made thereunder;] and all * [explosive substance] 
found on such search shall, together with the vessels or 
receptacles in which it may be stored, be immediately seized 
and kept, pending the judgment of a Magistrate. 

38. None of the 1 7 [three] last preceding sections shall Act not to 
extend to any Government magazine or store, or building for ^ 
the making or deposit or 8 [explosive substances] under the pioiive »ob«- 
anthority or for the use of the Government, or to any 8 [ex- t,n0M ' 
plosive substances] belonging to Government. 

•39. (I) With the previous sanction of the Lieute- power of 
nant-Governor 1 ", the Commissioner of Police may,after previous 
publication, from time to time make rules 11 — ngDktta 

(a) for licensing and controlling persons offering them¬ 
selves for employment at. quays, wharves or landing 
places for the carriage of passengers’ baggage, and 
fixing and providing for the enforcement of a scale 
of charges for the labour of such persons when so 
employed; 


I Ab to oaths, ire the Indian Oaths Act, 1873 (10 of 1873), in General Acts, 1868-78, Ed. 1909, 

p. 886 

■The words ’‘and reduced to writiug,” in s. 37, were inserted by the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Beu. Act 8 of 1910), a. 14(i), in Vol. Ill of this Code. 

■ The words “ not below the rank of Sub-Tnspeitfor,” in e, 87, were inserted by the Calontta^nd 
Suburban Police (Amendment) Act, 1910 (Ben. Act 8 of 1910) s. 14 (£), in Vol. Ill of this Code. 

* The words “ in the day time," in s. 87, were repealed by the Calcutta and Suburban Police 
(Amendment) Act. 1910 (Ben. Act 8 of 1910), a. 14(3), and are omitted. 

■ The words “ explosive substance ” in s. 87, were substituted for the word “ gunpowder " by 
the Calcutta and Bubnrban Police (Amendment) Act, 1910 (Ben. Act 8 of 1910), s. 14(4), in Vol. 
Ill of thia Code. 

■The words “or any other law or any rule made thereunder," in e. 87, were inserted by the 
Calcutta and Suburban Police (Amendment) Act, 1910 (Ben. Act 8 of 1910), b. 14(5), in Vol. Ill of 
this Code. 

7 The word “ three" in s. 88, was substituted for the word “ four" by the Calcutta and Subur¬ 
ban Police (Amendment 1 ) Act, 1910 (Ben. Act 8 of 1910), s. 16 (2), in Vol III of this Code. 

■The wordB “explosive snbstances " in s. 88, were substituted for the word “gunpowder” 
by the Calcutta and Suburban Police (Amendment) Act, 1910 (Ben. Act 8 of 1910), b. 15 (Ihin 
vol. Ill of this Code. 

■ Sections 89, 89A, 89B and 89C were substituted for the original section 89 by the Calcutta 
and Suburban Police (Amendment) Act. 1910 (Ben. Act 8 of 1910), s. 16, in Vol. Ill of this Code. 

*• How the Governor in Council of fort William in Bengal —tee the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), s. 8, and Sch. D, item 1, in Vol. I of this Code. • , 

II For a list of rules made under section 89 up to the 81st March, 1912, tee the Bengal flacal 

Statutory Rules and Orders, 1912, Vol. I, Pt. VI. ^ 
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(6) regulating traffic of all kinds in streets and public 
places, and the use of streets and public places by 
persons riding, or_ driving,pleading or riding in 
vehicles, or leading or accompanying cattle or 
walking, so as to prevent danger, obstruction or 
inconvenience to the public; 

(c) regulating the conditions under which vehicles may 
remain standing in streets and public places, and the 
use of streots as halting places for vehicles or cattle; 

(d) prescribing the number and position of lights to be 
used on vehicles in streets ami public places; 

(«) regulating and controlling the conveyance of timber, 
bamboos, scaffold-poles, ladders, iron-girders, beams 
or bars, boilers or other unwieldy articles, or coal, 
or bricks, lime or other building materials, through the 
streets, and the rente and hours for such conveyance; 

(f) for licensing, controlling, or, in view to preventing 
obstruction, inconvenience or annoyance to residents 
or passengers in the vicinity, prohibiting, the play¬ 
ing of music in streets or in public places other than 
public buildings and the precincts thereof; 

(g) for licensing, controlling, or, in view to preventing 
risk, danger or damage to residents or passengers in 
the vicinity, prohibiting, the carrying of any explo¬ 
sive substances in streets or public places; 

( h) for controlling, in the interests of the public conveni¬ 
ence and safety, the illumination of streets and pub¬ 
lic places, and the erection of structures on or over 
any street or public place, or against the exterior of 
any building abutting thereon, for the purposes of 
illumination; 

(0 for authorising and regulating the removal, by the 
Police, of any structures referred to in clause (h) of 
this section, or any appliances for illumination placed 
on or over any street or public place or against the 
exterior of any building abutting thereon, when the 
Commissioner of Police considers that the same are 
likely to cause obstruction, danger or damage to 
residents or passengers in the vicinity; or 

(j) regulating the means of entrance and exit at places of 
public amusement, entertainment and assembly, and 
the lighting thereof when used by the public, and 
providing for the maintenance of .public safety and 
the prevention of disturbance therein; 

Provided that nothing in this section shall affect the pro- usua 
visions of the Indian Arms Act, 1878 1 , or the Indian Explosives 4oflW4 - 
Act, 1884*. 

. 11 at lin a printed lb (taunt Act*, 18eg-7S,Bd. 1909, p. MO. 

9 lot 4 of 1894 b printed in Omni Ante, 1979-89, Ed. MM, p. 4M 
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(Sec. 39A.) 

{Zy Any rules made under this section may, with the like 
sanction, be altered or rescinded by the Commissioner of Police 
after previous publication of the alteration or rescision. 

(3) Every rule and alteration of a rule made under this sec¬ 
tion, and every rescision of any such rule, shall be published 
iri the Calcutta Gazette and in t lie manner prescribed by this 
Act for the publication of public notices. 

(4) Whoever contravenes any rule made under this section 
shall be liable,— 

(f) if the rule were made under clause (a), clause (h), clause 

(c) or clause (/) of sub-section (1)— to fine which 
may extend to fifty rupees, or 

(it) if the rule were made under clause (d), clause (e) or 
clause (gr) of suit-section (7)—to imprisonment, with 
or without, hard labour, for a term which may 
extend to eight days, or to fine which may extend 
to fifty rupees, or to both, or 

{Hi) if the rule were made under clause (/»), clause (t) or 
clause (j ) of sub-section (1 )—to fine which may 
extend to one hundred rupees. 

‘39A. (?) The Commissioner of Police, and. subject to 
the orders of the Commissioner of Police, every Police-officer 
of a rank not inferior to that of Sub-inspector, may, with a 
view to securing the public safety or convenience, but not so 
as to contravene any rule made under the last foregoing 
section, or the provisions of any license granted under any 
such rule, give all such directions, either orally or in writing, 

as he may consider necessary to— 

* 

(a) secure the orderly conduct of persons constituting 

processions and assemblies in streets; 

(b) prescribe the rentes by which and the times at which 

any such procession may, or may not, pass; 

(c) prevent obstructions on the occasion of all processions 

and assemblies and in the neighbourhood of all 
places of worship during the time of public worship, 
aud in all cases when any street or public place 
or place of public resort may be thronged or liable 
to be obstructed; 

(d) keep order oil and in all streets, quays, wharves and 

landing places, and all other public places or places 
of public resort; or 

(e) regulate and control music, the beating of drums, tom¬ 

toms and other instruments, and the blowing or* 
sounding of horns or other noisy instruments in any 
street or any public place other than public build¬ 
ings and the precincts thereof. 


WW (J* YO 

direction* 
to the 
public. 


» Ste footnote 8 on page 66, ant$ 
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-( 2 ) The Commissioner of Police may also, subject to the 
control of the Lieutenant-Governor 1 whenever and -for such 
. time as lie may consider it necessary to do so for the 
preservation of the public peace or public safety, by noti¬ 
fication, publicly promulgated or addressed to individuals, 
prohibit— 

(i) the currying of swords, spears, bludgeons, guns or 
other offensive weapons in any public place; 

(it) the carrying, collection and preparation of stones 
or other articles intended to be used as missiles, 
or of instruments of means of casting or impelling 
missiles; 

(tit) the exhibition of persons, corpses, figures or effigies in 
any public place; and 

(iv) the public utterance of cries, singing of songs or 
playing of music. 

(3) The Commissioner of Police may also, subject to the 
'control of the Lieutenant-Governor 1 whenever and for such 
time as lie may consider necessary, by notification, publicly 
promulgated or addressed to individuals, prohibit the deli¬ 
very of public harangues, the use of gestures or mimetic 
.representations, and the preparation, exhibition or dissemi¬ 
nation of pictures, symbols, placaids or any other object or 
thing, which— 

(i) maybe of a nature to outrage morality or decency; 
or 

(«) are likely, iii the opinion of the Commissioner of 
Police, to inflame religious animosity or hostility 
between different classes, or to incite to the com¬ 
mission of an offence, to a disturbance of the public 
peace, or to resistance to, or contempt of, the law or 
lawful authority. 


(4) The Commissioner of Police may also, by order in 
writing, prohibit any procession or public assembly, whenever 
and for so long as he considers such prohibition to be necessary < 
for the preservation of the public peace or public safety: 

Provided that no such prohibition shall remain in force for 
v jnore than seven days without the sanction of the Lieutenant- 
governor 1 . 

»'(5) The Commissioner of Police may also, subject to the 
orders ,of the Lieutenant-Governor 1 by public notice, tempo- 
, .rarity reserve for any public purpose any street or public 
place, and prohibit .persons from entering.the area so reserved 
• save under such conditions as may be prescribed by the Com¬ 
missioner of Police. 


> Jftftr tha GoToraorUi Connell at Port William In BujM-om tin Burnt fflw rwl_ 
ud &** Uw.Act, 1*11 (7of 1*11),«.I^MdSch.D,taVol" onSfr&SSr “ 0- *‘ 
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(6) Whoever contravened any direction, order or prohibi¬ 
tion lawfully given or made under this section shall be 
liable,- , ' 

(t) if the direction, order or prohibition were given or 
made under sub-section (i) or sub-section (5)—to 
fine which may extend to one hundred rupees, or 

(it) if the prohibition were made under sub-section (2), 
sub-section (3) or sub-section (d)—to imprisonment, 
with or without hard labour, for a term which may 
extend to one month, or to fine which may extend 
to one hundred rupees, or to both. 

1 39B. (1 ) Whenever a notification, order in writing or Unforanwa 
public notice has been duly issued under sub-section (2), sub- 
section (3), sub-section (4) or sub-section (5) of the last fore- the fore¬ 
going section, then- e ° ta * ' 

(а) in the case of a notification issued under clause (i), 

clause (ii) or clause (Hi) of the said sub-section (2),. 
or in the case of a public notice issued under the 
said sub-section (5),—any Magistrate or any Police- 
officer, or 

(б) in the case of a notification issued under clause ( iv ) of 

the said sub-section (2), or under the said sub-section 
(3), or in the case of an order issued under the said 
sub-section (4 ),—any Magistrate or any Police-officer 
of or above the rank of Sub-Inspector, 

may require any person acting or about to act contrary 
thereto to desist or to abstain from such action, and, in case of- 
refusal or disobedience, may arrest such person. 

(2) Any Magistrate or Police-officer acting under sub-section 
(1) may also seize anything used or about to be used in contra¬ 
vention of such notification, order or notice as aforesaid, and 
anything so seised shall be disposed of as any Magistrate 
having jurisdiction may order. .' 

1 39C. (I) For the purpose of preventing serious disorder p ow i»*ijj& 
or. manifest and imminent danger to the persons assembled at Swot"" 
any place of public amusement, or at any assembly or fflOdUpg- „ , 

to which the public are invited or which is open to the public, • 

the Police-officer of highest rank, superior to that of Head -v 

Constable, who is present may, subject to such rules, directions. "*■ 
and orders as may have been lawfnlly made, <' ’. 

, give such reasonable directions as he may think neopSs&ry 
as to the mode of admission of the public to, and for securing 
the peaceful and orderly conduct of persons attending at, such 
place, assetnblyor meeting; ■ ■ 

and all persons shall be bound to conform to |jiclr directions. 


1 8 m foot-note * on page 66, ante. 
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(2) The Police shall have free access to every such place of 
public amusement, assembly or meeting, for the purpose of 
giving effect to the provisions of sub-section (1) and to any 
direction given thereunder. 

(3) Whoever disobeys or fails to conform to any lawful and 
reasonable direction given by any Police-officer under sub¬ 
section (1) shall be liable to flue which may extend to one 
hundred rupees. 

SSmlftL" Whoever, within such limits as shall be from time to 

tapnbfio * time defined by the Commissioner of Police, with the sanction 
«fcn»iof- °f the said Lieutenant-Governor 1 in any * * ’street, * •• 
thoroughfare or place of public resort, shall commit any of the 
following offences, shall be liable to a fine not exceeding fifty 
rupees 


driving, etc., 
elephant or 
camel; „ 


driving vehicle 
without 
sufficient 
light; 


driving 
otherwise 
> than on left 
side of road; 

exposing for 
■how hones, 
cleaning or 
repairing 
oonvevanqea, 
or training 
horses, in 
plaoss not 
allowed by 
Commis¬ 
sioner 



to cause 


oh*toaotkm; 


(1) whoever shall drive ride or lead any elephant or camel 

without permission from the Commissioner of 
Police j 

(2) whoever shall drive any vehicle * * * *, at any 

time between three-quarters of an hour after sunset 
and one hour before sunrise, without a sufficient 
light •••••••*». 

(.?) whoever, without reasonable cause, shall drive a * • • 
vehicle otherwise than on the left or near side of the 
roml; 

(4) whoever shall expose for show, hire or sale any horse 
or other animal, or any carriage, or shall clean or 
dress any horse or other animal, or shall clean any 
carriage or other conveyance, or shall make or repair 
any part of any cart or carriage, except in cases of 
accident where repair on the spot is necessary, or 
shall train or break any horse, except in such place 
and at such times as may be allowed by the Commis¬ 
sioner ; 

’(in) whoever exposes or keeps auy article so as to cause 
obstruction in any public thoroughfare s 


> Now the Governor in Council of Fort William in Bengal—we the Benml. Bihar ami IMu, 
and Aiuam Law# Aet, 1912 (7 of 1912), e. 8, and Boh. D, item 1, in Vol. I of tlue hodln 
V ‘The word “ public,’' in a. to, wee repealed by the Calcutta and Suburban Police u—r— n 
dot, 1810 (Ben, dot 8 of 1810), s. 84, and ie omitted. , J ^ wwlaBW, V 

•The word “road,” in s. 40, was repealed by the Calontta and Suburban Polite Mnmndmeat' 
dot, mo Sen. Aot 8 of 1910),84, and it omitted. timoaom*at) 

•The word! “of any deeoriptton" in t.40(8), wen repealed by the Calontta aadHuburhui 
Polioef Amendment) Act, 1910 (Ben. Act 8 of 1810), s. 84, andeie omitted, , 

•Ike worda “except when, In the opinion of the Magistrate, there may be auSoient 
Ml render each light nanewtuary," in a. 40(8), were repealed by th* Calontta and Snbnr 
[Amendment) Aot, 1010.(Ben. Aot 8 of 1910), a. 84, and are omitted/ 

Polioe (Amendment) A*,** (Pea. 
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(6 to 9) (m ligence in driving cattte; leaving cart, etc. 
without control; obstructing road or thoroughfare 
ty. carriage, etc.-, obstructing footway; beating 
drums, tom-toms, etc.;) Rep. by the Calcutta arid 
Suburban Police (Amendment) Act, 1910 (Ben. Act, 

3 bf 1910), s. 34-, 

(10) whoever shall set tire to or barn any straw or other lights* «i& 

matter, or light any bonfire, or wantonly discharge 
any fire-arm or air-gnn, or let off or throw any fire- »»«■, «t«.i 
work, or send up any fire-balloon, except at such 
times and places as shall from time to time be allowed 
by the Commissioner of Police; 4 

(11) whoever, by driving a lmckery or cart with iusufflci- drirtagcvt 

ontly greased wheels, shall create a noise which is 
reasonably calculated to cause annoyance to persons (m«i 
frequenting or residing near the thoroughfare in wb “ lfc 
which such hackery or cart is driven ; 

(12) (illuminations ,-) Rep by the Calcutta and Subur¬ 

ban Police (Amendment) Act, 1910 (Ben. Act 3 of 
1910), s. 34 ; 


(13) whoever, without the consent of the owner or occupier, »sitat>aii 

shall affix any bill or notice, or .anv paper, against 
or upon any building, wall,‘[tree, fence, post, pole bouses, etc.; 
or other erection,] or shall write upon, deface or 
mark any such building, wail, ‘[tree, fence, post, 
pole or other erection] with,chalk or paint, or in any 
way whatsoever; 

(14) whoever shall bathe or wash himself in any * •* tathieg, »to. 

street, or in, upon, or by the side of, any public tank, 
reservoir or aqueduct, not being a place set apart for •*"*“*« 
such purpose; 

(15) whoever shall obstruct or incommode a person bathing otairotie* 

at any place set apart as a bathing place, by wilful SuS?* 
intrusion, or by using such place as a landing-place, p | * om i 
or by anchoring or otherwise fastening or keeping 
boats; or by washing * *' cattle or dogs, at or 

near such place, or in any other way; 

(16) (cruelty to animals;) Rep. by the. Bengal Cruelty Jo 

Animate Act, 1869 (Ben. Act 1 of 1869), s. 8(" 

(If) whoever, in any public * * 4 street, thoroughfare taw**! 

, ,-\ 61* place shall beg or apply for alms, or shall expose 


j* words to square bracket^ in clause (13) of a. 40 were subatitned for the wwd» <{ or 
the Calcutta and Suburban Police (Amendment) Act, 1907 (Ben. Act 8 of 3907),». 7, *in 
jf^his Code. 

j-Word ‘public,* in a. 40(14), was repealed by the Calcutta and Suburban Police (Aniend- 
amt) Aoi, 1810 (Bea. Act 8 of 1910), s. 84, and is omitted. 

, *,xbs ward “horses "in s. 40J*5), was repealed by the Calcutta and Suburban Police (Amend- 
pdfr Act 8 of m&Vi.84, and is omitted. 

wbtfSrosd,” in q. 40(17), was repealed by the Calcutta and Suburban Police (Altai- 
Mlrt f (Beh.Act 8of 1910), e. 34, fcnd U omitted. , r# . 
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an poring 
person, ete., 

Befiwes lor 
reception of 
certein eleues 
of convicted 


Penalty for 
drunkenness, 
' or riotous or 
indeoent be¬ 
haviour, in 
public. 


Penalty for 
solicitation 
in a public 
place. 


Stay dogs. 


or exhibit Any sores, wounds, bodily Ailment or de¬ 
formity with the object of exciting charity or of 
obtaining aims; or shall seek for or obtain alms by 
means of any false statement or pretences; 

(18) whoever wilfully and indecently exposes his person, 
or commits a nuisance by easing himself. 

1> 40A. (1) The Lieutenant-Governor * may, by notifica¬ 
tion 1 in the Calcutta Gfixette, declare any Institution, situated 
either in the town of Calcutta or in the snburbs thereof, to be 
a Refuge for the reception of aged, infirm or incurably diseased 
persons convicted under clause (17) of section 40, and sentenced 
to imprisonment under section 48 in lien of payment of any 
fine imposed under the said section 40; 

and may, by like notification, cancel any such declaration. 

4 ( 2 ) When any such person is so convicted and sentenced 
to imprisonment for any term, the Magistrate may, by written 
order, direct that he be taken to, and detained for the said term 
in, any Refuge notified under sub-section (1), instead of being 
imprisoned. 

4 (3) If any such person escapes, before the expiration of 
the said term, from a Refuge to whieh he has been so taken, the 
Magistrate may cancel the order made under sub-section (1), 
and may direct that the said person shall be imprisoned, with 
or without haul labour, for the unexpired portion of the said 
term. 

"•* 41. Whoever is found drunk and is incapable of taking 
care of himself, or is gnilty of any riotous or indecent 
behaviour, in any public street or thoroughfare, or in any place 
of public amusement or resort, shall be liable, on summary 
conviction before a Magistrate, to a fine net exceeding twenty 
mpees, or to imprisonment, with or without hard labour, for a 
term not exceeding eight days. 

* 414. Whoever, in a public place, solicits any person td 
immorality, to the annoyance of the person solicited or of any 
two or more of the inhabitants or passers-by, shall be liable, on • 
summary conviction before a Magistrate,- to a fine not exceed¬ 
ing fifty rupees, or to imprisonment, with o» without hAW, 
labour, for any period not exceeding eight days. . 

4&. It shall be lawful for the Commissioner of Police,'by 
order in writing to be affixed at the principal pblice-stations,’ 
and also to be published in some public newspaper, to apgBdlrt, 


• Section 40A( j) was inserted, by the Calcutta and Suburban PoBoa (Ai 
(Bn. Act 8 of 1910), a. 19, in Vol. Ill of thin Code. 

•Sow the Governor in Council of Kurt William in Bengal—the Bn< 
and Anesn> Lave lot, 101* (7 of 1915),«. 8, and Sob. 0, itetttpn Vol. I of Si 

• for a notification leaned nnder Motion 40A, m thn'.Bengal Local Statute 

1»11 Vol I, Pt. VI. - - Jr 

* SnVeectloma (2) and (3) of a. 10A were burned bv the Calcutta i 
(Amendment) Act, 1«M (Ben. Aot t of 1910), a. SO, In fol. HI of tAjaCode. 

* Thbt section woe mbetituted for tbe original '0.-41 br Wewtoitta | 




(AMbunt) AM, 1808 (Ben. Act S of 1888), ».S, eo*.p »1V 

•f Seotlon 41A wai inserted br tbe Caloatta end Sdbnriian Police (AjnendMeaf t 
.Act t Cf 18981. i.!. in VoLIIItf this Code. . ■“ 
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from time to time, certain periods within which any dogs 
found straying in the streets, or beyond the enclosures of the 
houses of the owners of such dogs, may be destroyed.„ 

1 43. (1) Subject to the restrictions Imposed by clause (b) "row* to 
of sub-section ( 1 ) of section 39B in the case of offences there SEJSiS!'**® 1 
referred to, any Police-officer may arrest without a warrant 
any person committing in his presence in any street or public 
place any offence punishable under- 

fa) any section of this Act other than section 41A. or 

(6) any rule made under this Act, or 

(c) any other law for the ttme being in force, 

if such person,— 

(0 after being warned by a Police-officer, persists in 
committing such offence, or 

(it) is nuknown to such Police-officer and, when asked 
by such Police-officer to give his name and address, 
refuses to give the same, or gives a name or address 
which such Police-officer has reason to believe to 
be false, or cannot then and there ascertain to be 
true, or 

(»ii) is unknown to such Police-officer, and his name and 
address cannot be ascertained then and there, and 
he refuses to accompany the Police-officer to a 
police-station on being required so to do. 


Explanation .—Thin sub-unction does not restrict the exorcise by any Police-officer of 
sny power of arrest conferred upon him by any other law. 


' (2) Should the true name and residence of any such person 
not be ascertained within twenty-four hours from the time 
of arrest, or should he fail to execute a recognizance for his 
appearance before a Magistrate, or, if so required, to furnish 
sureties, he shalJ forthwith be forwarded toa Magistrate having’ 
jurisdiction. 

•43A. Any Police-officer above the rank of native eon- Amotwitb. 
stable, and such other officer as the Local Government or the 
' Commissioner of Police may specially appoint in that behalf, ‘fcm. 
may, at the instance of any person aggrieved*arrest without 
‘warrant any person who in his sight and in a public place 
solicits any person to immorality, to the annoyance of the 
person solicited or of two or more of the inhabitants or 
pasaws-by, if the name and address of such person be unknown 
to ‘him and cannot be ascertained %y him then and 
there. : 


_ Motion 48(1) w», substitutes 4or tbo original Motion 48 by the Calcutta and Suburban 

PdIbx{<X»end»oiit> Aot, 1810 (Bon. Aot 8 of 1910). >. !S, In Vol. Ill of tbi» Dodo. 

4TWi«nb-Motion (8) in«,48 wni inihtod by the Calcutta and Snbarban Polioo (Amandmantl 
AotjttlO(Bon, Aot 8 of 191Qba- 28, in Vmb PI of rid* Codo. litoonamont) 


AotjWlorBon.AotBof 19ipi,«.!S,tn YOAPIof thio Codo. ' 

. * Dd8 < barb “ Amount) Aot, 18V (An. 
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An«t of 44. Whoever commits an offence on or with respect to the 
iTiTt ,“ m „ person or property of anbther, or in ‘committing an offence 
offwoe with under thift Act, injures or damages the person or property of 
{££? or another, may, if' his name and address be unknown, be 
» f apprehended by the person injured, or by any person who may 
.a .ms. ngil)g property to which the injury may be done, or by 

the servant of either of such persons or by any person 
authorized by or acting in aid of him, and mav be detained 
until he give his name and address, and satisfy such person that 
the name and address so given are correct, or until he can be 
delivered into the custody of a Police-officer. 

p « » ■ o ns 46. Every person taken into custody without a warrant by 
a-Police-officer under this Act shall be taken to the nearest 
PoiiceiffloeV ^police-station] in order that such person may be detained 
r»Dt°may W b« until he can be brought before the Magistrate or until he shall 
detained in pnter into recognizances, with or without sureties, for his 
Stt&i appearauco before the Magistrate. 

before Magis¬ 
trate or 
bailed. 

Any person so detained and not entering into recognizances 
with or without such sureties, shall be carried before the 
Magistrate within twenty-four hours from the time of his 
being taken into custody. 

Power to 46 . Whenever any person shall be brought to a *[police- 
, station] charged with any offence against this Act, it shall be 
STSK”'* lawful for the officer in charge of such 3 [police-station], or 
elation. a riy superior officer of police, if ho shall deem it prudent, to 
enlarge such person on his own recognizance, with or withont 
sureties, conditioned aR hereinafter mentioned. 

Condition of 47. Every recognizance so taken shall be without fee or 
Moogrfitnce. jevpard, and Rlinll be conditioned for the appearance of the 
person thereby bound before a Magistrate at bis next sitting; 

and all the persons executing the said recognizance shall ac¬ 
knowledge themselves jointly and severally bound in the sum— 
not excelling one thousand rupees—thereby acknowledged; 

and the time and place of appearance shall be specified in 
the said recognizance, or in the condition thereof; 

and the officer taking the recognizance shall enter in a 
book, to be kept for the purpose, the name, residence and 
occupation of the party, and his surety or sureties (if any) * 
entering into such recognizance, together with the condition 
thereof and the sum thereby acknowledged, and shall return 
every such recognizance to the Magistrate present ut the time 
and place when and where the party is bound to appear 


imk. won li« pol foe-eta tion,” la 44, were eubitltnted tor the worda “ v - 

the Calcutta and Suburban Police (Amendment) Act, 1910 (Ben. Act I of MfO), a 14, in VflJ 

<M aTbeworia“i»Hfle-itation,”ln«.48, were mbetltnted for the neft-riatios-boua’ fry the 
CttomTSS t'&i™ (Amendment) Act,MJO(Bn. AM*<*»»),a * l» VM.ll d 


-we • _ 
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‘47A. (1) If, in Al»e course of any Investigation, - the Powwo i 
Commissioner of Police has reason to believe that a cognizable SpStt* 
offence has been committed, he may, by order in writing, req«i« 
require the attendance, before himself or before any officer 
serving under him hot below the rank of Sub-Inspector, who is »••*•“» •* 
investigating a cognizable offence, of any person then being ’ ritn, * l, * , • 

within the limits of the town or suburbs of Calcutta, or within 
thirty miles of such limits, who, from the information giwen or 
otherwise appears to be acquainted with the facts or circum¬ 
stances of the case; and such person shall attend as so 
required. . s 

(2) The Commissioner of Police, or any officer aforesaid, 
may examine orally any person so attending, and may reduce 
into writing any statement made by him; and such person 
shall be bound to answer all questions relating to the case put 
to him by the Commissioner or such officer, other than ques¬ 
tions the answers to which would have a tendency to expose 
him to a criminal charge or to a penalty or forfeiture. 

(3) The Commissioner of Police may, in any case, forward 
to the Superintendent of Police of the district in which any 
person, from whom any information is required relating to the 
facts or circumstances of the case under investigation, is believed 
to be, such questions and such statement as may be necessary 
for the purpose of obtaining the information desired; and such 
Superintendent shall, on receipt thereof, cause such person to be 
examined orally, and his statement to be reduced into writing, 
in the same manner and subject to the same provisions as if an 
investigation were being made into such offence in such district, 
and shall forward the statement reduced into writing to the 
Commissioner of Police. 


(4) Subject to any rules made by the Lieutenant-Governor* 
with the previous sanction of the Governor General in Council 
the Commissioner of Police may, if he thinks fit, order payl 
ment,, on the part of the Government, of the reasonable expenses 
of any person residing in the town or suburbs of Calcutta who 
attends for the purposes of any investigation before himself or 
any other Police-officer under this section, and shall order 
payment as aforesaid of the reasonable expenses of any person 
not so residing who attends as aforesaid. 

. *«B. If information is given on oath to the Commis- rowrto 
51 °ner of Police that any person is confined under such circum- "«<**«!■*• 
stances tlpt the confinement amounts to an offence, and if it is 
for any reason impracticable to make an application to a Magis- * 
fcrate under section 100 or section 552 of the Code of Criminal-. 

lct«^W)^r7^rmrf J tM.V C ^ 0ntt * “ d 8ubmb * n PoH " (*<"•»*»■»*) Act, wo (B« 

- ohm» 
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Prooedure, 1898\ the Commissioner may issue a search-warrant 
to any Police-officer not below the rank of Sub-Inspector; and 
the officer to whom such warrant is directed may search for 
the person indicated in such warrant, in accordance with such 
directions- as may be given therein; and the person, if found, 
shall immediately be taken before a Magistrate, who shall make 
such order as in the circumstances of the case seems proper. 

s 47JB. (1) Before any officer makes a search under this 
^rebfi. i Act, he shall call upon two or more respectable persons to 
Attend and witness the search. 

(2) The search shall be made in the presence of such persons, 
and a list of all things seized in the course of the search, and 
of the places in which they are respectively found, shall be 
prepared by the said officer and signed by the said witnesses; 
but no person witnessing a search under this section shall be 
required to attend the Court as a witness of the search unless 
specially summoned by it. 

(3) The occupant of the place searched, or some person in 
his behalf, shall, in every instance, be permitted to attend 
during the search; and a copy of the list prepared under sub¬ 
section (2), signed by the said witnesses, shall be delivered to 
such occupant or person at his request. 

Beoovery 48. All lines imposed under the authority of this Act shall 
k® 1,ecoveril kle in the manner prescribed by section 61 of the 
Code of Criminal Procedure,* and the amount so levied shall 
be appropriated to any fund applicable to police purposes: 

T-if-i— ’ ’ Provided .that it shall be lawful for the Magistrate, when it 

Mt in Heu shall appear to him that the tine cannot be realized by recourse 
““*• to the provisions above mentioned, to sentence the offender to 
imprisonment in lieu of any tine to which such offender is liable 
under this Act, and the term of such imprisonment shall be 
fixed in accordance with the scale laid down in section 67 of 
the Indian Penal Code. 4 

49. (Powers of Joint and other Magistrates''. Beg. bu 
Bm. Act 1 of 1874. 

Public *49A. Any public notice required to be given under any 

tobSli™ o£ the P rovisio n s of this Act shall be in writing, shall be signed 
by the Commissioner of Police, and shall be published, in the 
locality to be affected thereby, by affixing copies thereof in 


A.4mw“^!r1.7 h a^io! ,Act 50( I89,) “ 

Act*enftgl™ta“it y o(ftncSc‘“ dPoli " (Am,ndra,n,)Aot - 1,10 «»*■ 
lMi ™npMl«dMdre-m.ctedbyActlOof 187S,i.S, an* Sob. V directed that 
thie reference ibould be deemed to be made to a. 807 of the Aot of 1878. Aot 10 of 1878 waareoaalad 
and re-enacted by Act 10 of 188!Land the latter by Aot 6 ol lSe ftL p^oV Coi, of &ffi“ 
Prooedure). In accordance with Aot 8 of 1868,e. 8, the reference in the text Aonld now betaken 
V> be made to e>. M8.887 and 886 of that Act. Cf. alao the Bengal General Claueea Act, 1869 (Ben. 
Aot of 1886),a. 88, in Vol.IIIof thiaCode. ' 

’tSection 87 of the Indian Penal Code (Aot 46 of 1880) ie printed in General Acta, 1884-87, Bd. 
1606,0.881. . 

8abttrb “ lW * <*»• 


6oMM9. 


26 of 1861. 


46 of 1660. 
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conspicuous public places, or by proclaiming the same yrith 
beat of drum, or by advertising the same in such local news* 
papers, English or vernacular, as the Commissioner of Police 
may deem fit, or by any two or more of these means and by 
any other means he may think suitable. 

’49B. Whenever under this Act or any rule made here¬ 
under the doing or the omitting to do anything or the validity 
of anything depends upon the consent, approval, declaration, 
opinion or satisfaction of the Commissioner of Police or of any 
other Police-officer, a written document signed by the Commis¬ 
sioner of Police or by such officer, purporting to convey or 
set forth such consent, approval, declaration, opinion or satis¬ 
faction, shall be sufficient evidence thereof. 

'49C. Every license, written permission, notice, or other 
document [not being a summons or wariant or search-warrant, 
or a notification issued under sub-section (.3) of section 39A, 
or an order made under sub-section ( 4 ) of that section, or an 
order made under section 47A] required by this Act, or any 
rule made hereunder, to bear the signature of the Commissioner 
of Police, shall be deemed to be properly signed if it bears a 
facsimile of his signature stamped thereon. 

50. The Deputy Commissioner of Police for the town of 
Calcutta may, under the orders of the Commissioner, exercise 
all or any of the powers vested in the latter by the provisions 
of this Act. 

51. The following words and expressions in this Act shall 
have the meanings hereby assigned to them, unless-there be 
something in the subject or context repugnant -to such con¬ 
struction (that is to say):— 

the word “ property ” shall include any chattel, money or 
valuable security; 

the word “ person ” shall include a corporation; 

the word “ month ” shall mean calendar month; 

the word “ oath ” shall include any affirmation or declara¬ 
tion lawfully substituted for an oath; 


the word “cattle” shall, besides horned cattle, include 
horses, asses, mules, sheep, goats and swine; 

«• • • * •, 
'[“explosive substance” shall be deemed to include any 
materials for making any explosive substance; also any 

Act. 8nbarb * n <*"■ 

Acti 5’“ ,nd S “ Po,ioe '“"“‘I **. »>»<*»■ 

« The definition oi “ common gaming-houie," which wu repealed by the Bengal Public Gamhl. 
log (Amendment) Aot, 1918 (Ben. Aot 4 of 19181. a- &U>, ii omitted. J3 °uga 

4 Olauees aa to number and gender, which were repealed by the Repealing and Amandine Aot 
f 1 I®"** now tbe^Bengal General Claniei Act, 1899 (Ben.Aot 1 off899)! 
-i.-lti in YoL HI of this Code. ~ n 

• Tbi» definition in aqaare brackets, In a, 61, wu «dde<i by the Calcutta and SubartflmmPoIk* 
Amendment) Aot, 1910 (Ben. Act 8 of 1910), >. i, in Vol. in of this Code. 


Content, etc, 
of Comm^ 
eioner of 
Polio* or 
PoHoe-offlqer 
bow to be 
proved. 


Stamping of 
signature. 


Power* of 

Deputy 

Commueionei 


Interpreta¬ 

tion. 
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apparatus, machine, implement or material used, or intended 
to be used, or adapted for causing, or aiding in causing, any 
explosion in or with any explosive substance; also any part 
oi any such apparatus, machine dr implement;] 

'[“place of public amusement” shall mean any place, 
enclosure, building, tent,, booth or other erection, whether 
permanent or temporary, where music, singing, dancing of any 
A diversion or game, or the means of carrying on the same is 
provided, and to which the public are admitted, either on 
payment of money or with the intention that money may be 
collected from those admitted, otherwise than for a bond fide 
charitable purpose and shall include a race course, circus, 
theatre, music-hall, billiard-room, bagatelle-room, gymnasium 
and fencing-school;] 

'[“place of public entertainment” shall mean any place, 
whether enclosed or open, to which the public are admitted, 
and where any kind of food, drink or drug is supplied for 
consumption on the premises for tbe profit or gain of any 
person owning or having an interest in, or managing, such 
place; and shall include a refreshment-room, eating-house, 
coffee-house, tea-shop, liquor-house, boarding-house, lodging- 
house, hotel, restaurant, tavern, wine-shop, beer-shop, spirit- 
shop, arracA-shop, toddy-shop, garya-shop, Mawg-shop and 
opium-shop;] 

1 [“ Police-officer ” shall mean any member of the Calcutta 
police force, apd shall include the Commissioner of Police and 
a Deputy Commissioner of Police;] 

'[“police-station” shall mean any post or place declared 
generally or specially, by the Lieutenant-Governor*, to be a 
police-station, and shall include any local area specified by 
the Lieutenant-Governor' in this behalf;] 

1 [“public place” shall include the banks of the river, the 
docks, the jetties, warehouses to which the public have access, 
every public building and monument and the precincts thereof 
and all places accessible to the public for drawing water, wash¬ 
ing or bathing, or for purposes of recreation;] 

'[“street” shall mean any road, lane, footway, square, 
court, alley or passage, whether a thoroughfare or not, to which 
the public have, permanently or temporarily, a right of access,-] 

1 These definitions in square bracket a in s. 61, were added by the Calcutta and Bu bar ban Police 
(Amendment) Act, 1910 (Ben. Act B of 1910), a. 4, in Vol. Ill of this Code. „ 

• ■ Now the Governor in Council of Fort William in Bengal—iw the Bengal, Bihar and Orfsaa 

t and Assam Laws Act, 1912 (7 of 1912), s, 8, and Bch. D, item 1, in Vol. I of this Code. 
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(Sec. 52.—Form of Certificate.) 

'[“vehicle” shall include any locomotive, automobile, 
tramcar, carriage, etfrt, van, dra^, truok, hand-cart, bicycle, 
tricycle, motor-cycle or other wheeled conveyance of any 
description capable of being uSed on the streets.] 

82. (Act 21 of 1857 repealed in suburbs). Rep. by the 
Repealing and Amending Act, 1903 (1 of 1903); now known as 
the Amending Act, 1903—vide Act 10 of 1914, Sch. II. 


» FORM OF CERTIFICATE. 

(Referred to in section 8.) 

A. B. has been appointed a member of the Calcutta Police 
force, and is vested witli the powers, functions and privileges 
of a Police-officer. 


Calcutta ; 
The ,19 


Commissioner of Police. 


I Thin definition in equare brackets, in ». 51, was added by the Coloutta and Suburban 
Polioe (Amendment) Act, 1910 (Ben. Act 3 of 1910), ». 4, in Vol. Ill of thie Code. 

* Tnie form of certificate was substituted for the original form by the Caloutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act 8 of 1910),«. 83, in Vol. Ilf of thii Code. 
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BENGAL ACT 8 OF 1866 

[The Bengal Legislative Council (Witnesses) 
Act, 1866].' 


(28th March, 1886.) 

An Act to ppovlda for tho attandano* and anamination of 
wltnaaaos bofora tha Counoll of tha [Govarnor of Fort 
William In Bangal]* for maklni Laws and Regulations. 

Whereas it is expedient to make provision for the attend¬ 
ance of witnesses before the Council of the [Governor of 
Fort William in Bengal] s for making Laws and Regulations 
and for the examination of such witnesses; It is enacted as 
follows:— 

f. It shall be lawful for the [Governor of Fort William in 
Bengal]* by a summons under the hand of the Secretary' or 
Assistant Secretary* to the Government of Bengal in the 
Legislative Department for the time being, 

to require the attendance before the Council of the [Gover¬ 
nor of Fort William in Bengal] * for making Laws and Regula¬ 
tions, at a time and place to be mentioned in such summons, 
of any person, residing within any of the provinces or places 
subject to the Government of the [Governor of Fort William 
in Bengal]* whose evidence shall, in the judgment of such 
Council, be material with reference to any project of Law, Bill 
or Act then under consideration by such Council, 

and by such summons to require the person so summoned 
to produce before such Council all such books, deeds and 
writings as to the said Council shall appear necessary for 
obtaining information as to the matter so under consideration; 

and every person so summoned shall, according to the 
exigency of the summons, attend before the said Council, and 
produce such books, deeds and writings as shall be in his power, 
custody or control. ‘ 

8 . It shall be lawful for the said Secretary 1 or A ssistant 
Secretary* to the Government of Bengal in the Legislative 

* Short Title.— Thi* short title wm given by the Repealing and pending Act, 1908 (1 of 
1908), Soh, I—see Vol. I of this Code. That Aot i* now known at the Amending Act, 1908 ~vUl$ 
Act 10 of 1914, Sch. II. 

Lmiblativi Pafirs.—F or Statement of Objects and Reasons, w Calcutta Gasette, 1868, 
p. 858. 

Local Extent.— This Act was passed for the whole of the former Provinoe of Bengal —my 1 
The application of the Aot is barred in the Chittagong Hill-tracts by the Chittagong Hill-tracts 
Regulation, 1900 (1 of 1900), s. 4 (8), printed in Yoi. I 5 this Code. 

* The words in square braoketa were substituted for the words “ Lieutenant-Governor of Bengal M 
by the Bengal La ws Act, 1914 (Ben Act 1 of 1914), s. fi and Sch. IQ, in Yol. Ill of this Code. 

J • The official title of this officer is now ** Secretary to the Government of Bengal in the Legisla¬ 
tive Department and Secretary to the Bengal Legislative Council.” • 

4 rhe official title of this officer is now “ Assistant Secretary to the Government of Bengal la 
Legislative Department and Assistant Secretary to the Bengal Legislative Council." 


Preamble. 


Power to 
summon 
persons to 
appear. 


Administra¬ 
tion of an 
oath or 
affirmation. 

• 
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[IM. AOt S 


Department for the time being, or any other officer appointed 
in that behalf by the [Governor of Fort William in Bengal] 1 
to administer an oath or affirmation 1 , in such form as to 
the said Council shall seem fit, to any person appearing in 
obedience to such summons as aforesaid. 

But nothing herein contained shall prevent such person 
from giving evidence without oath or affirmation, if the said 
Council shall think it expedient that the evidence should be so 
given. 

3. If any person, upon whom any such summons shall be 
served by the delivery thereof to him, or leaving thereof at his 
usual or last known place of abode, 

shall, without reasonable cause (to be allowed by the 
said [Governor of Fort William in Bengal]), * fail to appear 
beioro the said Council at the time and place mentioned in the 
summons, or 

shall refuse to make oath or affirmation as required, 
or 

shall not, make answer to such questions as shall be put to 
him touching the matter under consideration as aforesaid, or 

shall refuse or fail, without reasonable cause (to be allowed 
by the said [Governor of Fort William in Bengal]),' to 
produce to the said Council any book, deed or writing in his 
possession, power or control as by the said Council he shall be 
required to produce (whether mentioned in the summons or 
not), 

the [Governor of Fort Wiliam in Bengal]' shall, on the 
report of the said Council that such failure or refusal has taken 
place, have the power, by warrant under his hand, to direct 
that such person be apprehended and committed to close 
custody in a place and for a time specified in the warrant, 
unless he shall in the meantime comply, to the satisfaction of 
the said Council, with such requisitions as have been on 
him touching his examination. 

The warrant may be directed to any officer appointed in that 
behalf by the [Governor of Fort Wiliam in Bengal]. 1 

4. Whenever a summons is issued for the attendance of a 
witness under this Act, the [Governor of Fort William in 
Bengal]' may, if he thinks fit, order such witness to receive 
from the Collector or Commissioner of the district or division 
in which the witness resides such expenses as he would have 


1 The word* is equate bracket! were aabatBetad lor tk* worda “ __ 

bytbe Bengal Law. Act, 1914 (Ben. Act 1 of 191.), a 4 Z ScToi, taVoim 

UM *“ “* M»Oatk,Art, lMI(l# tf !«»), ta 

• worda In tqnare bracket! were aokatitatad for tie woede " Idtilinair llnteee » 
BengnSV ‘be Bengal Law!Act,UU(Bn.Act 1 etU14),a. t andSob^Lfcyet meftlS 



of «••.] 


(WITNBB8E8) ACT, 1866. 
(Secs. S, 6.) 


88 


been entitled to receive if summoned as a witness before the 
principal Court of original jurisdiction within the limits of 
which he shall be residing. 

5, The provisions of sections 21 and 32 of Act 2 of 1855 1 
(/or the further improvement of the Law of Evvienee) shall 
extend to witnesses examined before the said Council of the 
[Governor of Fort William in Bengal].’ 

6 . Throughout this Act, unless the contrary .appears from 
the context,— 

• • • • • * • a. 

» 

the word “ Council ” shall include any committee of the 
whole Council, and any Select Committee of the Council of the 
[Governor of Fort William in Bengal]’ for making Laws and 
fiegnlations. 


* These sections are as follow 

“ 21. A witness whether a party or not, shall not be bound to produce any document relating 
to affairB of 8late, the production of which would be contrary to (food policy, nor any document 
held by him for any other person.who would not be bound to produce it if m his own possession. 

“32. A witness phall not be excused from answeriuK any question relevant to tne matter in 
Issue in any suit or in any civil or criminal proceeding, upon tne ground that the answer to such 
question will criminate, or may tend, directly or indirectly, to eriminato, such witness, or that it 
will expose, or tend, directly or indirectly, to exjioso, Buch witness to a penalty or forfeiture of any 
kind: 

Provided that no Buch answer, which a witness Bhall l>e compelled to give, shall, exoept for 
the purpose of punishing such person for wilfully giving false evidence upon such examination, 
subject him to any arrest or prosecution, or be used as evidence against such witness in any criminal 
proceeding.” 

Act 2 of 1866 lus been repealed by the Indian Evidence Act, 1872 (1 of 1872,—printed in General 
Acts, 1868-78, Ed. 1909, p. 200), which does not expressly save references to the lirst-mentioned Act; 
but this reference to the Act of 1866 appears to be unaffeoted by the repeal— ue Craies on Statnte 
Law. 1911, pages 822,323. 

•The wordB in square brackets were substituted for the words “Lieutenant-Governor of 
Bengal ” by the Bengal Laws Act, 1914 (Bon. Act 1 of 1914), b. 6 and Sch. Ill, in Vo 1. Ill of this 


* Words as to number and gender, which were repealed by the Repealing and Amending Act, 
1903 (1 of 1908), are omitted. See now the Bengal Genera] Glanses Act, 1899 (Ben. Act 1 of 1899), 
b. 14, in Vol. Ill of this Code. 
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(The Calcutta Police Act, 1866). 1 

(28th March, I860.) 

An Aot to amend and oonaolldats tha provision* of Aot is of 

1886 (for raguiatlnS tha Polio# of tha towna of Calcutta, 

Madraa and Bombay) and of Aot 48 of 1880 (to amand Aot 

13 of 1888). 

WkereaB it is expedient to amend and consolidate the » _..., 

provisions of Act 13 of 1856 and of Act 48 of 1860, so far as the 
said Acts are applicable to the town of Calcutta; It is enacted 
as follows 

1. This Act may be cited as the Calcutta Police Act, 1866. short title. 

2. (Repeal of Acts 13 of 1856 and 48 of 1860 in Calcutta). 

Rev. by the Repealing Act, 1873 (12 of 1873 i. 

3. The following words and expressions in this Act shall intorpm*. 
have the meanings hereby assigned to them, unless there be t,on - 
something in the subject or context repugnant to such con¬ 
struction (that is to say):— 

the words ‘ town of Calcutta ” shall include all places with¬ 
in the local limits of the jurisdiction of Her Majesty’s High 
Court of Judicature at Fort William in Bengal; 

the word “ Magistrate” shall mean any Magistrate of Police* 
acting for the said town; 

the word “ property ” shall include any chattle, money or 
valuable security; 

the word “ month ” shall mean calendar month; 

the word “ oath ” shall include any affirmation or declara¬ 
tion lawfully substituted for an oath; 


1 Legislative Papers.— For Statement of Objects and Reasons, Me Calcutta Gaiette. 1866 
page 2092. 1 

Local EiIknt.- Thia Act extend, only to the town of Calcutta—•« the preamble end ss. ! 

8 end 4. ' ’ 

Other Enacthbntb.— For other euaotmenta relating to the Calcutta Police, He _ 

(1) the^ Calcutta Port Act, 1890 (Ben. Aot 8 of1890), ae. 129 to 184 and 140, put , pp. 1068, 

(>) the Licenced Warehonee and Fire-Brigade Act, 1898 (Ben. Aot 1 of 1898), in VoL III * 
of tbia Code ; * 

(8) the Protection of Muhammadan Pilgrima Aot, 1896 (Bon. Act 1 of 1898), in Vol III 
of thia Code; • - 

(4) the Calcutta Polk* Act, 1898 (Bon. Act 1 of 1898), in Vol. in of thia Coda; 

(8) the Calcutta Municipal Act, 1899 (Bon. Aot 8 of 1899), aa. 848,844, in Vol. in of thia 
Code; and 

(8) the Calcutta Improiement Act, 1911 (Ben. Act 8 of Mil), a. 167, in Vol. Ill of Ob 
Code. 
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[■Ml. AOt« 

(Sec. 3.) 

'“gaming” includes wagering or betting [except wagering 
or betting upon a horse-race, when such wagering or betting 
takes place— 

(а) on the day on Which such race is to be run, and 

(б) in an enclosure which the Stewards controlling such 

race buve, with the sanction of the Local Govern¬ 
ment, set apart for the purpose], 

but does not include a lottery j 

“‘instruments of gaming” includes any article used as a 
means or appurtenance of, or for the purpose of carrying on 
or facilitating, gaming; and 

'“common gaming-house” means any house, room, tent, 
or walled enclosure, or space, or vehicle, or any place what¬ 
soever, in which any instruments of gaming are kept or 
used for the profit or gain of the person owning, occupying, 
using or keeping such house, room, tent, enclosure, Hpace! 
vehicle or place, whether by way of charge for the use of such 
house, room, tent, enclosure, space, vehicle, place or instru¬ 
ments or otherwise howsoever; 

the word “cattle” shall, besides horned cattle, include 
horses, asses, mules, sheep, goats and swine; 

i • • • • # * 

1 1&6 phrases “investigation,” “offence,” “cognizable offence'* 
and “non-cognizable offence” shall respectively have the 
meanings assigned thereto by the Code of Criminal Procedure 
1898 *; 

•“officer in charge of a police-station” shall include, when 
the officer in charge of the police-station is absent from the 
station-house or unable from illness or other cause to perform 
his duties, the Police-officer present at the station-house who 
is next in rank to such officer and is above the rank of 
constable; 

'“explosive substance” shall be deemed to include any 
materials for making any explosive substance; also any 
apparatus, machine, implementor material used, or intended 
to be - used, or adapted for causing, or aiding in causing, any 
explosion in or with any explosive substance; also any part of 
any such apparatus, machine or implement; 


* These definition. ol “gaming," “ instrument!! o( nmmg" and “common gaminjr-houee ” In 
= «. B were anbrtitnted for the former dafinition. by the Bengal Public Gambling fAJnmdment) Act, 
1018 (Ben. Act 4 of 1918), s. 2, in Yol, III of this Code. * * 

. . * ClMBfiB as to number and gender, which were repealed by the Repealing and Amandin* Act 
1908 (1 of 1 M# 1 , are omltted. »«» *>«» the Bengal General Claowe Act, 189# (Ben. Act 1 of 1899)! 
B. 14, in Vol. Ill of thil Code. Act l of 1908 is now known as the Amending Act, 1908 —vide Act li 
of 1914,8eh. II. 

• These definition! in b. 8 wm added LbyJthe Calcutta and Suburban Police (Amendment) Act, 

1910 (Ben. Act 8 of 1910), b. 8, in Vol. Ill of this Code. ' ’ 

• Act 6 of 1898 is printed is General Aoti, 1898-1908, Ed. 1909, p. 40. 

■ Thia definition in a. 8, was added by the Calcutta nod Suburban P&Uaa Tfitfiikliiiniii Act. 
1910 (Ben. Act 8 of 1910), s. A, in Vol. Ill of this Code. ‘ * * 


L of 1898. 



91 


Wflbm AOS, MW. 

t Ik 

■ 

(See. J.) 

‘“place of public amusement” shall mean any place, 
enclosure, building, tent, booth or other ereotion, whether per¬ 
manent or temporary, where music, singing, dancing or any 
diversion or game, or the means of carrying on the same, is 
provided, and to which the public are admitted, either on 
payment of money or with the intention that money may be 
collected from those admitted, otherwise than for a botid fide 
charitable purpose; and shall include a race-course, circus, 
theatre, music-hall, billiard-room, bagetelle-room, gymnasium 
and fencing-school; 

1 “ place of public entertainment ” shall mean any place, 
whether enclosed or open, to which the public are admitted, 
and where any kind of food, drink or drug is supplied for con¬ 
sumption on the premises for the profit or gain of any person 
owning or having an interest in, or managing, such place; and 
shall include a refreshment-room, eating-house, coffee-house, 
tea-shop, liquor-house, boarding-house, lodging-house, hotel, 
restaurant, tavern, wine-shop, beer-shop, spirit-shop, arrack- 
shop, toddy-shop, gnry'rt-shop, 6/iang-skop, and opium-shop; 

‘“Police-officer” shall mean any member of the Calcutta 
Police-force, and shall include the Commissioner of Police and 
a Deputy Commissioner of Police; 

1 “ police-station” shall mean any post or place declared, 
generally or specially, by the Lieuteimnt-Governor * to be a 
police-station, and shall include any local area specified by the 
Lieutenant-Governor* in this behalf; 

1 “ public place ” shall include the banks of the river, the 
docks, the jetties, warehouses to which the public have access, 
every public building and monument and the precincts thereof, 
and all places accessible to the public for drawing water, wash¬ 
ing or bathing, or for purposes of recreation; 

1 “street” shall mean any road, lane, footway, square, court, 
alley or passage, whether a thoroughfare or not, to which the 
public have, permanently or temporarily, a right of 
access; 

" '“vehicle” shall include any locomotive, automobile, tram- 
car, carriage, cart, van, dray, truck, hand-cart, bicycle, trieycle, 
motor-cycle or other wheeled conveyance of any description 
capable of being used on the streets. 

4. The administration of the police in the town of Calcutta Amototoait 
shall be vested in an officer to be styled the Commissioner of SoS? 1 
Police for such town, who shall from time to time be appointed **««<>* 
by the Lieutenant-Governor of Bengal* and may be removed Po '**' 
by the same authority, and who shall receive such salary as . 
the Governor General of India in Council shall allow. 


s “ Pol,w (AttMidmentl Act, 191Q 
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6. The said Lieutenhnt-Governor 1 may from time to time 
appoint* one or more deputies to the Commissioner of '^Police* 
who shall be competent to perform any of the duties flrfal ^xi w l 
to that officer under his orders. 

The Deputy Commissioner may be removed at any time by 
order of the said Lieutenant-Governor 1 . 

6 . The Commissioner of Police shall not ordinarily be a 
Magistrate of Police under this Act, ‘ but, with the sanction of 
the Governor General of India in Council, may be appointed to 
that office when the said Lieutenant-Governor 1 for special 
reasons'may deem it expedient. 

7. The Commissioner of Police shall be appointed a Justice 
of the Peace 4 , but unless he is vested with the jurisdiction of a 
Magistrate of Police, 1 he shall act as a Justice only so fur as 
may be necessary for the preservation of the peace, the preven¬ 
tion of crimes, and the detection, apprehension and detention of 
offenders in order to their being brought before a Magistrate of 
Police,* and so far as may be necessary for the performance of 
the duties assigned to the Commissioner by this Act. 

The deputies to the Commissioner of Police may be appoin¬ 
ted Justices of the Peace, 4 and, if so appointed, shall act in that 
capacity subject to the above restriction. 

8 . For the said town of Calcutta there shall be a Police- 

force, which shall consist of such number of officers * * *, 

and shall be otherwise constituted in such manner as shall be 
froin time to time ordered 1 by the said Lieutenant-Governpr 1 


ty twto 9. The Police-force shall be under the exclusive direction 
ooBtartrf an<1 control of the Commissioner of Police, who may from time 
Cmmitaionw to time, subject to the approbation of the said Lieutenant- 
government Governor 1 frame such orders and regulations* as he shall deem 
«expedient relative to the general government of the force, the 
madeby places of residence, the classification, rank, distribution and 
Oommiuiner particular sendee of the several members thereof, their inspec- 
epprowd tion, the description of arms, accoutrements and other neces- 
SLT "”* saries to be furnished to them, and all such other orders and 


»Jlow the Governor in Council of Fort William in Bengal-m the Bengal, Biheewt Orteea and 
Attain Law. Act, 1918 (7 of I#i2), e. B, am) Sohednle D, Item 1, in Vol. I ofthii Code. 

Yol I °Pt Vi ” mftde undBr * ectlon tfe the Bwg* 1 L °<»1 Statutory Bnlrt SniQrcters, 1912, 
• Thin reference i* to section 22. which has been repealed—** port, p. 97. Presidency Karts. 

°' <• - «•). « 

pjrsate th “ c ^ o,criMi “ i 

. a, &S th ' & * 0 ' “ “*«• <•-«">.• w 

-* 8 ° wb “ 

n ^jfor en order mede nhder i. 8, it. the Bengal Loael Statutory Bnlee and^Oidete, 1918, Vol. I, 

•The word. “ with the Motion of the Governor General of ladle in OoaneB," in a 8. wen re. 
pnWl^the Celentte and Suburban Potto. (Amendment) Act, 1910 (Ban. Act I of 1910), e. 04, and 

"‘V **““ • 8 ~* 4 * tt * B "«»t'.Laoal Steta&^Bdlee end Otden, 
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regulations relative to the said Police-force as the said Commis- 
aionet shall frdiu time to time deem expedient for preventing 
neglect or abuse, and for rendering such force efficient in the ' - 
discharge of all its duties. 

10. The appointment of the members of the Police-force 
shall rest with the Commiss oner of Police; and he may at any pf&eto 
time suspend or dismiss any member of the force whom he 
shall think remiss or negligent in the discharge 6f his duty, or 
otherwise unfit for the same. * - 

1 10A. ( 1 ) It shall be the duty of every Police-officer— : Duti»«o< 

(a) promptly to serve every summons and oBey and Ssim ” 

execute every warrant or other order lawfully issued * 
to him by competent authority, and to endeavour by 
ail lawful means to give effect to the lawful com- ■ 
mauds of his superiors; 

(b) to the best of his ability, to obtain intelligence con¬ 

cerning the commission of cognizable offences or 
designs to commit such offences, and to lay such 
information and to take such other steps, consistent 
with law and with the orders of his superiors as 
are best calculated to bring offenders to justice or 
to prevent the commission of cognizable offences, 
or the commission of non-cognizabie offences within 
his view; 

(c) to the best of his ability to prevent the commission of 

public nuisances; 

(d) to apprehend all persons whom he is legally authorized 

to apprehend, and for whose apprehension there is 
sufficient reason; 

(e) to aid any other Police-officer, when called on by him 

or in case of need in the discharge of his duty, in 
such ways as would be lawful and reasonable on the 
part of the officer aided; 

(/) to discharge such duties as are imposed upon him 
by any law for the time being in force; 

(g) to afford every assistance within his power to disabled 
. .or helpless persons in the streets, and to take charge 

of intoxicated persons and of Innatics at large who 
appear to be dangerons or to be incapable of taking 
care of themselves; 

(h) to take prompt measures to procure necessary help 

for any person nnder arrest or In custody who is 
wounded or sick, and, while guarding or conduct¬ 
ing any such person, to have due regard to his 
condition; * 

(*) *° arrange for the proper sustenance and shelter of 
__ every person who is u nder arrest or in custody} 

A*tiIfmSjf^s^voira” d 8obatb " Po11 "**>(*«• 
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(j) in conducting searches, to refrain from needleas 
rudeness and the causing of unnecessary' atdnoy-*■ 
ance; . ..* 

(ft) in dealing with women and children, to act with strict 
regard to decency and with reasonable gentleness; 

(/) to use his best endeavours— 

(i) to prevent any loss or damage by fire, and 

(ii) to avert any accident or danger to the public ; 

(m) to regulate and control the traffic in the streets, to 

prevent obstruction therein, and to the best of his 
ability to prevent the infraction of any rule or order 
made under this Act, or under any other law for the 
time being in force for observance by the public in 
or near the streets; 

(n) to keep order in the streets, and at and within public 

bathing, washing and landing places, fairs and all 
other places of public resort, and in the neighbour¬ 
hood of places of public worship during the time of 
public worship; 

(o) to regulate resort to public bathing, washing and land¬ 

ing places, to prevent overcrowding thereat and in 
public ferry-boats, and, to the best of his ability, to 
prevent the infraction of any rule or older lawfully 
made for observance by the public at any such place 
or on any such boat; and 

( p ) to perform all duties imposed on him by rules for 

the time being in force under this Act, in the 
manner and subject to the conditions therein pres¬ 
cribed. 


(2) All persons shall be bound to conform to the reasonable 
directions of a Police-officer given in fulfilment of any of the 
said duties. 

(3 ) A Police-officer may restrain Or remove any person 
resisting, or refusing or omitting to conform to, any such direc¬ 
tion as aforesaid. 

Power to 11. For any lesser breach of discipline, or other misconduct 

“•g*" 2 3 * * * * * * 10 * not requiring the suspension or dismissal of the offender, a 
* ° m ' member of the Police-force may be fined by the Commissioner 

in any sum not exceeding one-half of his monthly pay. 

12. (Additional penalties for neglect of duty, etc.). Pep. 

* by the Calcutta and Suburban Police ( Amendment ) Act, 1910 

* (Ben. Act 3 of 1910), s. 34. 

Vr <— 1 0 . IS. Every member of the Police-force shall receive on his 
« Sjr» enrolment a certificate (A), under the signature Of the Commis- 
mttrjttom sioner of Police, by virtue of which he shall be vested with the 
powers, functions and privileges of a 1 [Police-Officer]. 

t The word* 11 PoltawStor ” ini. IS wen fufceUtatwl (or the ward * OonetoMe " to the OUoatto 
end Baburbtn Poliae (Ame n d m ent) Aet, 1U0 (Ben. ActYef MM), e. 9,In Voi. IU of utiOode. 
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•/ 'finch certificate BU dll cease to have effect whenever the person 
named lu. it is suspended or dismissed, or otherwise removed 
fromemployment in the “force. 

' 13 A. The Commissioner or a Deputy Commissioner of 
Police shall not, without the permission of the Lieutenant- W oth« - 
Qovefnor ! and a Police-officer of lower rank than that of Deputy s®* 1 '!****- 
Commissioner shall not, without the permission of the Commis¬ 
sioner of Police, 

either as principal or agent,— 

(a) engage in any trade, or 

(b) be in any way concerned in the purchase or sale of 

any immovable property within the town or suburbs „ 
of Calcutta or of any interest therein, or 

(c) hold any office or practise any profession or engage in ■ 

any employment whatever other than his office or 
duties as such Police-officer. 


* 13 B. Any Police-officer who— 1 osenceeby 

(a) con travenes any provision of the last foregoing section, or PoliCMfflMr '' 
(h) is guilty of cowardice, or 

(c) is guilty of any wilful breach or neglect of any pro¬ 
vision of law or of any rule or order which it is his 
duty as such Police-officer to observe or obey, or 
id) is guilty of any violation of duty for which no punish¬ 
ment is expressly provided by any other law for the 
time being in force, 

shall be liable to imprisonment, with or without hard labour, for 
a term which may extend to three months, or to flue which may 
extend to one hundred rupees and which may be deducted from 
any salary due to him, or to both. 

'ISC. Any Police-officer who— venation* 

(а) without lawful authority or reasonable cause, enters or 

searches, or causes to be entered or searched, any intention, ' 
building, vessel, tent or place, or «c., b y Poitoe. 

(б) vexatiously and unnecessarily seizes the property of any 

person, or 

(c) vexatiously and unnecessarily detains, searches or arrests 
any person, or 

id) vexatiously and unnecessarily delayB forwarding any 
person arrested to a Magistrate or to any other 
authority to whom he is legally bound to forward ' 
such person, or • 

(«) offers any unnecessary personal violence to any person, 
in liis custody, or 


1 Section! 18A, MB and 1»C were inserted by tbe Calcutta and Snbntban Police (Amendment) 
Act, 1910 (Ben. Aot 8 of 1910), a. 7, in Voh III of this Code. * 

the €H»ra»r fe Council of Fort William in Bengal—** the Bengal, Bihar and Oriau and 
Abaam Lawa Act, 1911 (7 of 1918), a. B, and Soh. D, item-1, in Tol. I of tbia Code. * • 
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(/) holds out to an accused person any threat or promise 
not warranted by law, 

shall be liable to imprisonment, with or without hard labour, for 
a term which may extend to six months, or to fine which may 
extend to flvA hundred rupees, or to both. 

14. No member of the Police-force, to be enrolled under this 
Act, shall be at liberty to resign his office, or to withdraw hithself 
from the duties thereof, unless expressly allowed so to do in 
writing by the Commissioner, or unless he shall have given to 
the Commission r six months’ notice of his intention, if a 
member of the mounted branch of the said force, and two 
months’ notice if a member of any other branch; 

and every member of the said force who shall so resign or 
withdraw himself without such leave or notice shall be liable, on 
the order of the Commissioner, to forfeit all arrears of pay then 
due to him, and, on the sentence of a Magistrate, if such 
Magistrate shall think fit, to pay a fine not exceeding fifty 
rupees, or to be imprisoned, with or without hard labour, for 
any term not exceeding two months. 

‘ ‘14A. Any person who knowingly makes a false state¬ 
ment or uses a false document, for the purpose of obtaining for 
himself or any other person employment or release from em¬ 
ployment as a Police-officer, shall be liable to imprisonment, 
with or without hard labour, for a term which may extend to 
three months, or to fine which may extend to one hundred 
rupees, or to both. 

15. Every member of the Police-force who shall be dismis¬ 
sed from, or shall cease to hold and exercise, his office and who 
shall not forthwith deliver up his certificate, and all the cloth¬ 
ing, accoutrements and other necessaries which may have been 
supplied to him for the execution of his duty, to the Commis¬ 
sioner, or to such person, and at such time and place, as shall 
be directed by the said Commissioner, shall be liable on 
summary conviction before a Magistrate, to imprisonment, with 
or without hard labour, for any term not exceeding one 
month. 

And it shall be lawful for the Commissioner, or for any 
Magistrate, to issue his warrant to search for and seize all the 
clothing, accoutrements, appointments and other necessaries 
which shall not be so delivered over, wherever the same 
may be found. 

16. ( Police Superannuation Fund). Rep. by the Calcutta 
and Suburban Police (Superannuation Fund) Act, 1905 (Ben. 
Acte of 1905). 

17. (Disposal of proceeds of certain fines, etc.). Rep. by the 
Calcutta and Suburban Police (Superannuation Fund) Act, 
1890 (Ben. Act 1 of 1890), s. 3. 

■SaoSan ISA mi burnt.d tar the Celmtte and Suburban Police (Amendment) Act, MWliua. 
|tt I at 1(10), a.**, to Vol IH of thla Coda. 
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(Secs. 18-24.) ' 

18. The Commissioner of Police may, of his own authority, 
appoint special constables to assist the Police-force on any .plow 
temporary emergency. 

18. Every special constable so appointed shall have the °* 
same power, privileges and protection, and shalf-lae liable to SSS*hi„. 
perfprm the same duties, and shall be amenable to the same 
penalties, and be subordinate to the same authorities, as the 
ordinary officers of Police. 

80. If any person, being appointed a special constable as 
aforesaid, shall, without sufficient excuse, neglect or refuse to SmSS. 
serve as such, or to obey snch lawful older or direction as may 
be given to him for the performance of his duties, he shall be Mnre, .tc, 
liable, upon conviction before a Magistrate, to a fine not 
exceeding fifty rupees for every such neglect, refusal or dis¬ 
obedience. 

21. The Commissioner of Police may also, if he shall think 
fit, on the application of any person showing the necessity of «mn>bi<< m 
it, appoint any additional number of constables to keep the 3£2S tl0ll0< 
peace at any place within his jurisdiction, at the charge of tho Sdlridn»i». 
person applying, but subject to the orders of the said Cominis- ' 
sioner, and for such time as he shall think lit ; and every such 
constable shall receive a certificate, by virtue of which he shall 
be vested with all the powers, privileges and duties of the 
constables belonging to the Police-force s 

Provided that the person upon whose application such 
appointment shall have been made may, upon giving one 
month’s notice in writing to the Commissioner of Police, 
require that the constables so appointed at his expense shall 
be discontinued, and thereupon the said Commissioner Shall 
discontinue such additional constables; and all moneys receiv¬ 
ed by the Commissioner for the payment of any such addi¬ 
tional constables shall bo accounted for by him. 

1 21A. ( 1) Subject to the control of the Lieutenant-Govern- coMtiuttm 
or* the Commissioner of Police shall, by order,— MdwSSu, 

(а) constitute such and so many Police divisions as he 

thinks fit, and 

(б) sub-divide such divisions into such and so many sec¬ 

tions as he thinks fit, and 

( c ) define the limits and extent of such divisions and 
sections. 

(2) Every such order shall be published in the Calcutta 
Gazette and in the manner prescribed by this Act for the pub¬ 
lication of public notices. 

22 to 9». (Police districts; appointment of Police Magis¬ 
trates i attendance of Police-officers at Police-Courts; service 


1 Section 91A wai inverted by the Calcutta and Suburban Police (Amendment) Act. 1910 (Ben. 
Act 5 of 1919), e. 9, in Vol. HI of thi* Code. ' 

* JTon the Gororaor In Connell of Port William in Bengal—** the Bengal. Bihar and Grim 
and Aiaam Laws Act, 1919 (7 of 1919), i. 3, and Sob. D, Hern l,In-Vol. I ef thi* Code. 
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of Criminal process by Police-officers). Rep. by the Presidency 
Magistrates Act, 1877 (4 of 1877). 

»«rnmt» n ° f 25. When any warrant shall be directed or delivered to 
« , « rr »n». an y '[officer of the Police force], unless the authority issuing 
it shall older that it be executed without delay, such Police- 
officer shall deliver the same to the superior officer in charge 
of the division to which he belongs, who shall appoint, by 
endorsement thereon, one or more Police-officers to execute 
the same; and every Police-officer whose name shall be so 
endorsed thereon si all have the same powers, privileges and 
protection, as if the same had been originally directed to him 
by name. 

26 to 28. ( Offences summarily triable by Magistrates; 
summary jurisdiction of two Magistrates ; restitution of 
stolen property). Rep. by the Presidency Magistrates Act, 
1877 (4 of 1877). ' 

WwjgtoUy “29. Whoever, without satisfactory excuse, wilfully enters 
lemaSnain or remains in or upon any dwelling-house or private pre- 
b&nmi or any land or ground attached thereto, or any ground, 

renioie,etc. building, monument or structure belonging to the Government 
or appropriated to public purposes, or any vehicle, boat or 
vessel, shall, whether he causes any actual damage or not, be 
liable to fine which may extend to twenty rupees. 

30,31. ( Order of maintenance for wife or child; restor¬ 
ation of woman or child detained for unla vful purpose), 
llep. by the Presidency Magistrates Act, 1877 (4 of 1877). 
Apprehension 32. Any person found between sunset and sunrise armed 
ment*oin>-" an y dangerous or offensive instrument whatsoever, with 

puted thieves, intent to commit any criminal act; 

!W ' any reputed thief found between sunset and sunrise on 

board any vessel or boat, or lying or loitering in any bazar, 
street, * * * yard, thoroughfare, or other place who shall not 
give a satisfactory account of himself; 

any person found between snnset and sunrise having his 
face covered or otherwise disguised, with intent to commit any 
offence; 

any person found between sunset and sunrise in any dwell¬ 
ing-house or other building whatsoever, without being able 
satisfactorily to account for his presence therein; and 

any person having in his possession, without lawful excuse 
(the proof of which excuse shall be on such person), any imple¬ 
ment of houso-breaking, 

may be taken into custody by any Police-officer without a 
warrant, and shall be liable, on summary conviction before a 


1 word# in square backets in ». 25 were eubetitnted for the word, “ each offloer” fa; .the 
, BepeeUng and Amending Act, 1909 (1 of 1905), Sell. II, Vol. I of thia Code. 

«w»n» v*» mbetitnted for the original ». *9 by the Calcutta and Sobnrtmn Mice 
(Amendment) Act, 1910 (Ben. Act 9 of 1910). e. 10, in Vol. in dt thle Code. 

Oriontta and Sahnrhan Volta (laatal) 
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Magistrate, to imprisonment, with or without hard labour, for 
any term not exceeding three months. 

33 . Whoever, not being amenable to 1 [the Naval Disci- fljgffrto 
pline Act, the Army Act 8 or the Indian Articles of War*] takes, into Arnoki 
or attempts to take, into Fort William at Calcutta, or into any 
military barracks, guard-rooms or encampments within the 

town of Calcutta, or on board or alongside of any vessel of war 
belonging to Her Majesty in the port of the said town, any 
spirits or spirituous or fermented liquors, or intoxicating drugs 
or preparations, without the license in writing of the Com¬ 
manding Officer (unless such articles are intended for some 
person above the rank of non-commissioned officer), shall be 
liable, on summary conviction before a Magistrate, to a fliie 
not exceeding one hundred rupees, or imprisonment for any 
term not exceeding two months, with or without hard labour; 
and such liquors, drugs or preparations, and the vessels 
containing the same, shall be forfeited. 

34 . Whoever takes, or attempts to take, without due per- Penalty 
mission, or throws or attempts to throw, into any jail or house Ipwu.rto. 
of correction, or into any public hospital, any spirits or 
spirituous or fermented liquors, or intoxicating drugs or 
preparations, shall bo liable, on summary conviction before a 
Magistrate, to a fine not exceeding fifty rupees, or to imprison¬ 
ment, witli or without hard labour, for any term not 
exceeding two months. 

36 . Whoever, in the town of Calcutta, 

has or keeps any hotel, tavern, punch-house, ale-house, 
arrack or toddy-shop, or place for the sale or consumption of 
gania, chaiulu or other preparations of opium, hemp or other 
intoxicating drug, plant or substance, 

or has or keeps any coffee-house, boarding-hoUse, eating- 
house, lodging-house or other place of public resort and 
entertainment, wherein provisions, liquors or refreshments are 
sold or consumed (whether the same be kept or retailed therein 
or procured elsewhere), 

without a license, to be obtained in the manner hereinafter 
mentioned, 

shall be liable, on summary conviction before a Magistrate, 
to a fine not exceeding fifty rupees for every day that the said 
house or place of entertainment is kept open, or the sale ot 
provisions, liquors or refreshments is continued, without the 
necessary license: 


> Theae words In square brackets In b. BS wen substitnted tor the words " the Articles cd Wit 
for Her Majesty's Army or Her Majesty's navy, or for the native Ofteer* or Soldiers to Ser 
Msjssty’iiYndian Army" by tboBapealingand Amending Act, 190811 of 1106), Sch. lift Vol. I 

■ 0f Printed In tie Collection W Statutes teMttng lb India, Mitt#. t, p. 69b. 

» Aot t ol 1869 he* been repealed and re-iuoted by tbeIndian Artny Aot,lJW (8*1*11), 
and thin reference sboald bo* be construed as s reference to tbnJMter lot—me tbe GeneralClauses 
Aot, 1887 (10 of 1887), ail, Oenetfl Adtt, 1B97-W, 1*09, p. TO, 
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(Sect. 96-38.) 

Provided that nothing in this Act shall apply to the sale 
in reasonable quantities of any drug, plant *or substance 
in any chemist’s or druggist’s shop for medicinal purposes 
only. 

36 . No license shall be granted under the provisions of 
Act 11 of J849 (for securiny the Abkari-revenue of Calcutta) 1 
unless the person applying for such license shall produce a 
certificate from the Commissioner of Police stating that a 
license may be granted to him for the sale of spirituous liquors 
or intoxicating drugs, as tire case may be, without risk or 
detriment to the preservation of peace and good order, and 
containing a full statement of such conditions as may have 
been imposed and shall have remained in force, under the 
provisions hereinafter contained, at the date when such license 
shall be granted. 

No license so granted shall be renewable without a fresh 
certificate as aforesaid previously obtained from the Commis¬ 
sioner of Police. 

* [The Commissioner of Police shall, in granting or refus¬ 
ing certificates under this section, be subject to the direction 
and control of the Lieutenant-Governor 8 ]. 

37 . It shall be competent to the Commissioner of Police, 
subject to the direction and control of the said Lieutenant- 
Governor 8 , to limit, in such certificate as aforesaid, the period 
for which the license may be granted, and also to fix such 
conditions* as lie may deem necessary for securing the good 
behaviour of the keepers of the houses and places of entertain¬ 
ment as aforesaid, and for the prevention of drunkenness and 
disorder among the persons frequenting or using the same, 
and from time to time to vary such conditions, subject to 
such direction and control as aforesaid; and no license 
granted under the said Act 11 of 1849 1 shall be valid unless 
it shall contain such conditions as shall have been im¬ 
posed and shall remain in force for the time being under 
this section. 

38 . Whenever any license granted as aforesaid shall 
have ceased to have effect, it shall be lawful for the Com¬ 
missioner of Police to order the person to whom such license 
shall have been granted to remove or cause to be removed 
any signboard or other notice which such person might have 
been theretofore bound, under the conditions* of his said license, 


1 Act 11 of MM was uprated by the Bengal Excise and Liceueing Act, 18M (Ban. Act 7 of 
18M), which has bean repealed aod re-enacted by the Bengal Sxolie Act, 1809 (Ben. Act 6 of 1909), 
end thfa reference ehonld now be construed as a referenoe to the latter Act—,ee 6 (f) thereof, 
InVol. niof this Code. 

■ These word* in ewtare brackets In a. M were enbatitnted for the words " subject to the order 
and control of the Lieatenant-Gorernor of Bengal" by the Calcutta and Suburban Police 
(Ameadmant) Act, 1910 (Bdn. Act« of 1910). >. 11, In Vol III of this Cdde. 

• How the Goreraordn Connell of Fort william in Bangal--Mi the Bengal, Wbar and Orissa 
and Assam Laws Act, Mil (7 of 19U), e. t, and Schedule D.ltem 1, In Vol. Id thia Code. 

• Pof ocndWons prescribed under lections 17,88 and 99, made for Bengal as constitntad on 
the *f»t March Mil, m the Bengal pulse Manuel, 1910, Vol, It pp. N to IM, 
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to affl* on or near the house or place of public resort 
or entertainment for which Buch license had been granted; 
and any person who shall Ml to obey any such order forth¬ 
with shall be liable, on summary conviction before a Magis¬ 
trate, to a fine of ten rupees for every day thereafter during 
which he shall so fail. 

. 39 - The Commissioner of Police may, at his discretion, commi.-# 
from time to time, grant licenses to the keepers of such houses 
or places of public resort and entertainment as aforesaid for pant lioenua 
which no license as is specified in the said Act 11 of 1843 1 * Ill is ™g^ lfor 
required upon such conditions,’ to be inserted in every such iicbumu. 
license, as he, with the sanction of the said Lieutenant-G-ov- 
ernor* from time to time shall order, for securing the good Exci» Act. 
behaviour of the keepers of the said houses or places of public 
resort or entertainment, and the prevention of drunkenness and 
disorder among the persons frequenting or using the Bame; and 
the. said licenses may be granted by the said Commissioner 
for any time not exceeding one year. 

* 40 . Any person committing a breach of any of the con- p«n»ityfo f 
ditious which, in accordance with section 37 of this Act, 
are included in a license granted under the said Act 11 of noeme. 
1849,! or of any of the conditions subject to which a license is 
given under section 39 of this Act, shall, on summary convic¬ 
tion before a Magistrate, be liable to a fine not exceeding one 
hundred rupees; and such Sue shall be recovered from the 
person licensed, notwithstanding, that such breach may have 
been caused by the default or carelessness of the servant or 
other person in charge of the shop or place of sale. 

Any person so convicted shall also be liable to the forfeiture 
of his license, at the discretion of the Commissioner of Police, 
subject to to the direction and control of the said Lieutenant- 
Governor ’. 

41 . For every certificate or license granted by the Commis-, Fee for 
sioner of Police under this Act there shall be levied a fee of 

two rupees. 

42 . Whoever, in any place within the said town, wilfully Peneityfar 
harbours or conceals any seamen or apprentice belonging to any 

vessel other than a vessel of the Navy of the Queen; knowing, deiertenfrom 
or having reason to believe, such seamen or apprentice JJjJJSjj**' 
to be a deserter, shall be liable, on summary conviction 
before a Magistrate, to a fine not exceeding one hundred 
rupees. 


1 Act 11 of 1849 was repealed by tbe Bengal Excise and Licensing Act,1878 (Ben, Aoi 7 of 1878). 

which has been repealed and re-enacted by toe Bengal Excise Act, 1909 (Ben. Aot 6 of 1909), Mod 
this reference should now be construed as a reference to the latter Act—s. 6 (8) thereof, in Yol. 

Ill of this Code. 

* For conditions prescribed under sections 87, 88 and 39. made for Bengal as constituted on 
tha 81st March 1912, m tbe Bengal Excise Manual. 1910, VoL II. pp. 98 to 100. 

. 1 Now the Governor in Council of Fort William in Bengal—ses the Bengal, Bihar and Orlua and 
Assam LaweAct, 1912 (7 of 1912). s. 8, and Soh. D, item 1, in Yol. I of this Code. 

* This section was substituted for the original s. 40 by the Calcutta Police (Amendment 1 Act; 

8W (Ben. Act 2 of 1878), s. II, p*t, p. 807. • . . 
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•48. (!) When the Commissioner of Police receives 
information that any house, room or place 

(а) is used as a brothel or disorderly house, or for the purpose 

of carrying on the business of a common prostitute, 
in the vicinity of any educational institution or of 
any boarding-house, hostel or mess used or occupied 
by students, or of any place of public worship or 
recreation, or 

(б) is used as, or for the purpose, aforesaid to the annoy¬ 

ance of respectable inhabitants of the vicinity, or 

(c) is used as, or for the purpose, aforesaid on any main 

thoroughfare which has been notified 3 in this behalf 
by the Lieutenant-Governor 3 on the recommenda¬ 
tion of the Municipal Commissioners, or 

(d) is used as a common place of assignation, 


he may cause a notice to be served on the owner (if in 
occupation), lessor, manage]' or occupier of the house, room or 
place to appear before him either in person or by agent on a 
date to be fixed in such notice, and to show cause why, on tha 
grounds to be stated in the notice, an order should not be passed 
for the discontinuance of such use of the house, room or place. 

(2) If on the date fixed, or on any subsequent date to which 
the hearing may be adjourned, the Cmmissiouer of Police is 
satisfied, after making such inquiry as he deems fit, that tha 
house, room or place is used as described in clause (a), clausa 
(6), clause (c) or clause (d) of sub-section (!), as the case may be, 
he may, by written order, direct such owner, lessor, 
manager or occupier, within a period to be stated in such order, 
not less than ten days from the date thereof, to discontinna 
such use. 

, (3) For the purposes of an inquiry under sub-section (2), 
the Commissioner of Police may depute a Deputy Commis¬ 
sioner of Police to make a local investigation, and may taka 
into consideration his report thereon. 

(4) The decision of the Commissioner of Police that a house, 
room or place is used in any manner, or for any purpose, 
described in clause (a), (6), ( c ) or (if) of sub-section (!) Bhall ba 
final, and the legality or propriety thereof shall not be ques¬ 
tioned in any trial or judicial proceeding in any Court. 
twh yiaf. ‘43A. If any person against whom an order has been 
iSSr « passed by the Commissioner of Police under sub-section (2) of 


I'Tbaat Motions 48, 48A; 48B and 480 were substituted for tbs original aaotion 41 by 
Calcutta and Suburban Polka (Amendment) Act, 1907 (Ben. Act 1 of 1807), a. 81,1a VoJ.Il™* 
tbis Coda. X »t 

• Per a list (d uotUoattosi Issued under aaotion 48(c) up to tbe 8Jet Ketch, 1911, 

Bengal Local Statutory Bales and pjaass, 19}!. Val. L ft. 77. *9 tbs 

* Ho* Aba Gsserow Is Oouqil of fort William in Bengal —m tha BanaalBJbar and 0 


Asaatg atre Act, 1919 (7 of 1919 ), a S, and Sob. D, item J, jp Vol. J of tl 
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iuo jitwcuiiig Boiiuion uses the house, room or place in a 
manner which contravenes such order after the period stated 
therein, he shall be punished, on summary conviction before 
a Magistrate, with a fine which may extend to twenty-five 
rupees for every day after the expiration of the said period 
during which the breach continues and shall, on second con¬ 
viction, be liable to simple imprisonment which may extend 
to three months in addition to, or in lieu of, any fine which 
is imposed under this section. 

1 43B. Notwithstanding anything contained in any other Power oi 
law for the time being in force, the owner or lessor of any 
house, room or place, against the lessee, tenant or occupier of determine 
which an order has been passed directing tiie discontinuance tenuicj. 
of the use thereof as a brothel or disorderly house or for the 
purposes of carrying on the business of a common prostitute,' 
or as a common place of assignation, shall be entitled forthwith 
to determine such lease, tenancy or occupation. 

‘43C. ( 1 ) The Commissioner of Police may, upon com- Power to' 
plaint made to him in writing by any person, by written order S^tSniiwoe 
direct the discontinuance in any place of music or singing, ofIm j* ll!in 
the beating of drums or tom-toms, and the blowing or sounding “ ru “ CM “‘ 
of horns or other noisy instruments, if lie is satisfied that the 
same is a nuisance and ought to be summarily stopped either 
on account of the dangerous illness of, or because it seriously 
interferes with the reasonable occupation of, any person resi¬ 
dent or lawfully engaged in the neighbourhood: 

Provided that in any case where the discontinuance of 
music or other sounds as aforesaid, is so ordered, it shall be 
lawful for a Magistrate, upon the complaint of any person 
aggrieved, and if satisfied that the order complained of is 
unreasonable under the circumstances, to alter or reverse such 
Older as he deems fit, and the Commissioner of Police shall 
give effect to any such alteration or reversal: 

Provided also that nothing in this section shall apply to 
music or other sounds as aforesaid in any place of public 
worship, or on the occasion of any religious observance or 
ceremony. 

(H) Any person who contravenes an order of the Com¬ 
missioner of Police passed under sub-section (1) shall be 
punished with a fine which may extend to one hundred rupees. 

44. Whoever, being the owner, occupier, or having the use Penalty tor 
of anv house, room or place, opens, keeps or uses the same as a 
common gaming-house, HP* 

and whoever, being the owner or occupier of any house or 
room, knowingly and wilfully permits the same to be opened, ,t0 - 
kept or used by any other person as a common gaming¬ 
house, 


8 m loot-note 1 on page 108 omi. 
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(Sea 46-47.) 

and whoever has the oare or management of, or in any 
manner assists in conducting, the business of any house, room 
or place so opened, kept or used, 

and whoever advances or furnishes money for the purpose 
of gaming with persons frequenting such house, room or place, 
shall be liable, on summary conviction before a Magistrate, 
to a fine not exceeding live hundred rnpees, or to imprisonment 
with or without hard labour, for any term not exceeding three 
months. 

MS. Whoever is found in any such house, room or place 
playing or gaming with cards, dice, counters, money or other 
instruments of gaming, or is found there present for the 
purpose of gaming, whether playing for any money, wager, 
stake or otherwise, shall be liable, on summary conviction 
before a Magistrate, to a fine not exceeding two hundred 
rupees, or to imprisonment, with or without hard labour, for 
any term not exceeding one month; 

and any person found in any common gaming-house during 
any gaming or playing therein shall be presumed, until the con¬ 
trary be proved, to have been there for the purpose of gaming. 

46. I! the Commissioner of Police or a Magistrate, upon 
information on oath, and after such inquiry as he may think 
necessary, has reason to believe that any house, room or place 
is used as a common gaming-houso, 

he may. by his warrant, give authority to any 1 [Sub- 
Inspector] or superior officer of police to enter, with such 
assistance as may be found necessary, by night or by day, and 
by force, if necessary, any such house, room or other place, 
and to take into custody all persons whom he finds therein, 
whether or not then actually gaming, and to seize ail instru¬ 
ments of gaming, and all moneys and securities for money and 
articles of value reasonably suspected to have been used or 
intended to be used for the purpose of gaming, which are 
found therein, and to search all parts of the house, room or 
place which he shall have so entered, when he has reason to 
believe that any instruments of gaming are concealed therein, 
and also the persons of those whom he so takes into custody, 
and to seize and take possession of all instruments of gaming 
found upon such search. 

47. When, under the provisions of the last preceding sec¬ 
tion, any cards, dice, gaming table or cloth, board or other instru¬ 
ments of gaming, are found in any house, room or place, or 
about the person of any of those who are found therein, it 
shall be evidence, until the contrary is made to appear, that 
such house, room or place is used as a common gaming-house 
and that the persons found therein were there present for the 


■ > Thil word * SoS-Impoctor,” in ■. M, wm lubotltntad for tha word “ Impostor * 
So Pm Ordoatto-ndScWAu roHNliandarat) lot,- M0T tBa.'Stt Svi MW), *. Vol, HI 
dMUoOodo. 
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purpose of gaming, although no play was actually-seen by the 
Police-officer or any of his assistants. 

48. On conviction of any person for keeping any such com¬ 
mon gaming-house or being present therein for the purpose of 
gaming, all the instruments of gaming found therein shall 'be 
destroyed by older of the Magistrate, who may also order all or 
any of the securities for money and other articles seized, not 
being instruments - of gaming, to be sold and converted into 
money, and the proceeds thereof, with all money seized there¬ 
in, to be forfeited ; or, in his discretion, may older any part 
thereof to be returned to the persons appearing to have been 
severally thereunto entitled. 

49. It shall not be necessary, in older to convict any 
person of keeping a common gaming-house or of being concern¬ 
ed in the management of any common gaming-house, to prove 
that any person fonnd playing at any game was playing for any 
money, wager or stake. 

60. Any person who shall have been concerned in 
gaming contrary to this Act, and who shall be examined as a 
witness before a magistrate oii the trial of any person for a 
breach of any of the provisions of this Act relating to gaming, 
and who, upon such examination, shall make true and faithful 
discovery, to the best of his knowledge, of all things as to which 
he shall be so examined, and who shall thereupon receive 
from the said Magistrate a certificate in writing to that effect, 
shall be freed from all prosecutions under this Act for any¬ 
thing done before that time in respect of such gaming. 

'BOA. Nothing in sections 44 to 50 shall apply to any 
game of mere skill, wherever played. 

51. The Magistrate may direct any portion * * * * of 
any fine which shall be levied under sections 44 and 45 of this 
Act, or any part of the monies or proceeds of articles soized and 
ordered to be forfeited under section 48, to be paid to ‘[any 
person who lias contributed in any way to the conviction]. 

62. (Gambling in the streets). Hep. by the Bengal Public 
Gambling Act, 1867 (Ben. Act 2 of 1867), s. 17. See now sec¬ 
tion 11 of that Act (post, p. 1S8), which is declared by section 
16 therof to apply to the town and suburbs of Calcutta. 

63. If any property answering the description set forth in 
any information which shall be given by any police-officer to any 
• pawnbroker or dealer in second-hand property, or money¬ 
changer, regarding property stolen or fraudulently obtained, 
shall then be or thereafter come into the possession of, or be 
offered in pawn or for sale or change to, such pawnbroker, 
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* This new section 60A was inserted by the Bengal Public Gambling (Amendment) Act, 1918 
i(Ben. Act 8 of 1918), s. 8 (2), in Vol. Ill of this Code. Cf. Ben. Act 2 of L867 s, 11A. 

•The words" not exceeding one-fonrth," in section 61, were repealed by the Calcutta and 
Suburban Police (Amendment) Act, 1907 (Ben. Act 8 of 1907), i. 6 (a), and are omitted. 

*The»e words in iqwre brackets in section 61 were substituted for the words “in informer" 
lyrthe Calcutta and Suburban Police (Amendment) Act, 1907 (Ben. Act 8 of 1907), s. 6 (JJfiij YoJ 
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dealer or money-changer, he shall, without unnecessary delay, 
give information to that effect at the nearest police-station, and 
shall also state the name and address given by the party by 
whom the same was offered, or from whom the same was 
received, under a penalty, to be imposed by a Magistrate on 
summary conviction, not exceeding fifty rupees for each and 
every Ruch neglect or offence: 

Provided always that, in the case of wearing-apparei or 
other articles which it may be difficult for such pawnbroker 
or dealor to trace out and idqptify, uo fine shall be exigible in 
respect of not reporting such articles, unless it shall appear 
to the Magistrate that such articles had been knowingly 
concealed by such pawnbroker or dealer. 

Taking pledge 64. Whoever takes from any child, apparently under the 
age of fourteen years, any article whatsoever as a pawn, pledge 
fourteen or security for any sum of money lent or advanced to such 
child, or, without the knowledge and consent of the owner of 
the article, buys from any child any article whatsoever, 
shall be liable, on summary conviction before a Magistrate, 
tp a penalty not exceeding .one hundred rupees. 

PotHRflios >54A. (1) Whoever has in his possession, or conveys in 
rtSthmg any manner, or offers for sale or pawn, anything which there 
•tdM‘« ig reason to believe to have been stolen or fraudulenty obtained, 
SSfiS r shall, if he fails to account for such possession or act to the 
satisfaction of the Magistrate, be liable to fine which may 
extend to one hundred rupees, or to imprisonment, with or with¬ 
out hard labour, for a term which may extend to three months. 

(2) If any person charged under sub-section (2) in respect 
of anything declares that he received such thing from some 
other person, or that he was employed as a carrier, agent or 
servant to convey such thing for some other person, 

the Magistrate, after such further inquiry (if any) as he 
may deem necessary, may summon such other person, and any 
former or pretended purchaser or other person through whose 
possession such thing is alleged to have passed, to appear before 
him, and may examine such person and any witnesses who are 
produced to testify to such receipt, employment or possession; 

and, if it appears to the Magistrate that any such person 
had possession of such thing and had reasonable cause to 
believe that it was stolen or fraudulently obtained, the Magis¬ 
trate may punish him with fine which may extend to one 
hundred rupees, or with imprisonment, with or without hard 
labour, for a term which may extend to three months, 
studud 66. The Commissioner of Police shall keep in his office 
standard weights and measures*; and weights and measures 


tgecttoo 541 wu inserted by the Calcutta and Suburban Police (AoenMift) let, 1910 (B#n. 

Act ‘8 of 1MD),«, lBj.fn Vol. Ill of this Code. . A _ 

* f As to duty of (Wmiiiioiwr o* Polk* under s. 56 to keep certified ttMMNi »• rtlatord 
i»r& italaard foot tad fitandard loch under the Ifeatntea Of Length Act, ItM {1 Of 1119)} tttt. 7 
that in Qefcbral Acts, 1887-97, Bd. 1M9, p. 117. y 
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shall be held to be false when they d6 aot agree with such 
standards. 

56- Any Inspector or superior officer of police $aay enter 
any shop or premises for the purpose of inspecting the weights 
and measures, and instruments for weighing, kept or used 
therein, and may seize any weight, measure or instrument for 
weighing which he may have reason to believe is false. 

57. Whoever manufactures gunpowder, or, without a 
license from the Commissioner of Police, lias in his possession, 
in any house, shop, warehouse or other building, at any one 
time, a greater quantity of gunpowder than ten pounds, shall 
be liable, on a summary conviction before a Magistrate, to a 
fine not exceeding five hundred rupees, and also to forfeit such 
gunpowder so manufactured or possessed, together with the 
vessel or receptacle in which it may be contained. 

58. (Licenses by Commissioner for sale and deposit of 
gunpowder, etc.). Rep. by the Calcutta and Suburban Police 
( Amendment) Act, 1910 (Ben. Act 3 of 1910), s. 34. 

59. The Commissioner of Police may grunt to any person 
a license for the transit ami carrying of gunpowder from one 
place to another, in such manner and in such quantity as he 
may deem advisable; and any person, not being duly licensed 
in that behalf, who carries or conveys a greater quantity of 
gunpowder than one pound for one place to another, shall 
be liable, on summary conviction before a Magistrate, to a fine 
not exceeding fifty rupees. 

60. The Commissioner of Police, on credible information 

laid before him on oath 1 , 2 [and reduced to writing], may issue 
his warrant authorizing a Police-officer' [not below the rank of 
Sub-Inspector] to search * * ‘any house, shop, magazine 

or other building or place in which he has reasonable ground 
to suspect that any' [explosive substance] is manufactured, 
sold or kept, or any boat, carriage, cart or other vehicle in 
which any '[explosive substance] may be suspected to be 
carried, or any person suspected of carrying the same, contrary 
to the provisions of this Act 6 [or any other law or any rule 
made thereunder]; and all * [explosive substance] found in such 
search shall, together with the vessels or receptacles iu which 
it may be stored, be immediately seized and kept, pending the 
judgment of a Magistrate. 


‘ Ai t° oattw, ire the Indian 0»th» Act, 187* (10 of 187S), in General Aots. 1*88-78, Ed. 1*0* 
p. «eo. ’ ' 

* The words ‘‘ and reduced to writing*’, iu s. flu, were iuserted by the Calcutta and Snbm-ban 
Police (Amendment) Act, 1810 (Beu. Act 6 of 1910), ». 14 (1), iu VoL W of this Code, 

•The word# “not below the rank of fiub-Inspekor”, in e.dO, wen inserted bribe fkloutt* and 
Polioe ( A ®®»d“wnt) Act. 1910 (Ben. Act 8 of 1M0), s! 14 (g),ta Vol. HI of thhrOode. 

4 The words “ in the day time ”, in s 60, were repealed by the Calcutta and Bttburtwm FoUoe 
(Amendment) Act,, 1910 (Beu. Act 8 of 19J0), s, 14 (d)jand a»omitted. 

me words u explosive substance ”, is i. 80, were substituted for the word “imnpowder" bvthe 
^outU and Suburban Police (Amendment) Act, 1910 (Ben. Act 8 of1910), e. rf (4), In Vol. IZi-g! 

„ ‘The word* “or any pther law or any rule made thewumW", Id*. 40, *tm inserted the 
IWborban Tolies < Amend™ ms) Aot, 1M0 <Ben. Aot * of >. 14 p),4n Ve^ TO? 
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61. None of the '[three] last preceding sections shall 
extend to any Government magazine or store, or building for 
the making or deposit of * [explosive substances] under the 
authority or for the use of the Government., or to any ‘[explo¬ 
sive suhstanees] belonging to Her Majesty. 

>62. (/) Willi the previous sanction of the Lieutenant- 
Governor* the Commissioner of Police may. after previous 
publication, from time to time make rules'— 

<a) for licensing and controlling persons offering them¬ 
selves for employment at quays, wharves or landing* 
places for the carriage of passengers’ baggage, and 
fixing and providing for the enforcement of a scale 
of charges for the labour of such persons wben so 
employed; 

(6) regulating Gallic of all kinds in streets and public 
places, und the use of streets and public places by 
persons riding, or driving, leading or riding iii 
vehicles, or lending or accompanying cattle, or walk¬ 
ing, so as to prevent (lunger, obstruction or incon¬ 
venience to the public: 

(<■') regulating the conditions under which vehicles may 
remain standing in streets and public places, and 
the use of streets as halting places for vehicles or 
cattle; 

(rf) prescribing the number und position of lights to be 
used on vehicles in streets and public places; 

('■) regulating ami con trolling the conveyance of timber, 
iwmboos, scaifold-polex. ladders, iron girders, beams 
or bars, boilers or other unwieldy articles, or coal, or 
bricks, lime or other building materials, through the 
streets, and the route and hours for such con¬ 
veyance ; 

(/) for licensing, controlling, or, in view to preventing 
obstruction, inconvenience or annoyance to residents 
or passengers in the vicinity, prohibiting the playing 
of music iu streets or in public places other than 
public buildings and the precincts thereof; 

(g) for licensing, controlling, or, in view to preventing 
risk, danger or damage to residents or passengers in 
the vicinity, prohibiting the carrying of any explo¬ 
sive substance in streets or public places; 


* Word “ thwe, ’t in "• 61, wm substituted for the word “four” by the Calcutta and Suburban 

JPoUoa (imaadnent) Act, 1910 (Ben. Act 8 of 1910), a. 16 (2), in Vol. lfl of this Code. 

•The worda M exploaiye substances", in a. 61, were substituted for the word “ffnnpowder” by 
tb* Calcutta and Suburban Polk* (Amendment) Act, 1910 (Ben. Act 8 of 1910), s. 16 (Ain 
Yolo ZII of this Coda. 

1 Theeo Motion* 62, 6IA, 60S nod 62C wore enbetituted for the original e. 62 by tlie 
OnleMtn and 8nb(uV“ (Amendment) Act, 1810 (den. Act8 of 18161, t 16, In Vol. Ill of tide 
Code. 

< Sow tbCOorenor In Council of Fort Williom in Beint-w the Bengal, Bihar and Orieaa 
and lawn La we Act, 181! (7 of 1912), e. I, and Sch. D, item 1, in Vol. I of tfaia Coda. 

. * For a Uat d mini made cader e. 62 up to the (let if arch, 1912, are the Bengal Local Statutory 
Bum and Orion, 1912, Vol. I, Ft. VI. J 
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(h) for controlling, in Hie interests of the public conven¬ 

ience aiul safety, the illumination of streets and 
publie places, and the erection of structures on or 
over any street or public place, or against- the 
exterior of any building abutting thereon, for the 
purposes of illumination; 

(i) for authorising and regulating the removal, by the 

Police, of any structures referred to in clause (/i) oi 
this section, or any appliances for illumination placed 
on or over any street or public place or against the 
exterior of any building abutting thereon, when the 
Commissioner of Police considers that t he same are 
likely to cause obstruction, danger or damage to 
residents or passengers iu the vicinity; or 
(■•') regulating the means of entrance and exit at places of 
public amusement, entertainment and assembly, and 
the lighting thereof when used by the public, and 
providing for the maintenance of public safety and 
the prevention of disturbance therein : 

Provided that nothing in this section shall alfect the 
provisions of the Indian Arms Act, 187sor the Indian Ex¬ 
plosives Act, 1884.* 

(2) Any rules made under this section may, with the like 
sanction, he altered or rescinded by the Commissioner of Police 
after previous publication of the alteration or rescission. 

(3) Every rule and alteration of a rule made under this 
section, and every rescission of any such rule, shall be published 
in the Calcutta (lazeHe and in the maimer prescribed by this 
Act for the publication of public notices. 

(4) Whoever contravenes any rule made under this section 
HimII be liable,— 

(i) if the rale were made under clause (a), clause (b), 
clause, (e) or clause (f) of snb-section (1 )—to flue 
which may extend to fifty rupees, or 
(it) if the rule were made under clause (<■/), clause (e) or 
clause (ff) of suit-section (/)—to imprisonment, with 
or without hard labour, for a term which may extend 
to eight days, or to fine winch may extend to fifty 
rupees, or to both, or 

(Hi) if the rale were made under clause (h), clause (i) or 
clause (/) of sub-section (1 )—to fine which may 
extend to one hundred rupees. 

*62A. ( 1) The Commissioner of Police, and, subject to eaferf 
the orders of the Commissioner of Police, every Police-offloef 
of a rank not inferior to that of Sub-Inspector, may, with a «*<*"#>• 

give direction 

‘ ; ' - ~—r—- to the public. 


4 Printed in General Acte, 1868-78, Ed. 1909, page 690. 
« Printed in General Acta, 1879-86, td. 1909, page 469. 
• St* foot-note »on p. 108, auto. ' 
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view to securing the public safety or convenience, but not so 
as to contravene any rale made under the last foregoing section, 
or the provisions of any license granted under any such rule, 
give all such directions, either orally or in writing, as he may 
consider necessary' to¬ 
la) secure the orderly conduct of persons constituting 
processions and assemblies in streets; 

(b) prescrilre the routes by which and the times at which 

any such procession may, or may not, pass; 

(c) prevent obstructions on the occasion of all processions 

and assemblies and in the neighbourhood of all places 
of worship during tho time of public worship, and in 
all cases when any street or pnblic place or place of 
public resort may be thronged or liable to be 
obstructed; 

(d) keep order on and in all streets, quays, wharves and 

landing-places, and all other public places or places 
of public resort; or 

(e) regulate and control music, the beating of drams, tom¬ 

toms ami other instruments, and the blowing or 
sounding of horns or other uoisy instruments, in any 
street or any public place other than public buildings 
and the precincts thereof. 


(2) Tho Commissioner of Police may also, subject to the 
control of the Lieutenant-Governor', whenever ana for such 
time as he may consider it necessary to do so for the preserva¬ 
tion of the public peace or public safety, by notification, 
publicly promulgated or addressed to individuals, prohibit— 

(t) the carrying of swords, spears, bludgeons, guns or 
other offensive weapons in any public place; 

(it) the carrying, collection and preparation of stones or 
other articles intended to be used as missiles, or 
of instruments or means of casting or impelling 
missiles: 

(iii) the exhibition of persons, corpses, fignres or effigies in 
any public place; and 

(if) the public utterance of cries, singing of songs or 
playing of music. 


(3) The Commissioner of Police may also, subject to the 
control of the Lieutenant-Governor', whenever and for such 
Mme as he may consider necessary, by notification publicly 
promulgated or addressed to individuals, prohibit the delivery 
of public harangues, the use of gestures, or mimetic representa¬ 
tions, and the preparation, exhibition or dissemination of 


“So* ttoGonraorta Council of Fort Willii* InBounl— «* tho JhaaU, Bihu ud Oriiu 
anb Awam Lawa Act, 1912 (7of 1912),».8, andSch. D, item 1, in, Vol. 1 of ti&Code. 
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pictures, symbols, placards or any other object or thing 
which— 

V- 

(i) may be of a nature to outrage morality or decency, 
or 

(it) are likely, in the opinion of the Commissioner of Police 
to inflame religious animosity or hostility between 
different classes, or to incite to the commission of an 
offence, to a disturbance of the public peace, or to 
resistance to, or contempt of, the law or lawful 
authority. 


(4) The Commissioner of Police may also, by order in 
writing, prohibit any procession or public assembly, whenever 
and for so long as he considers such prohibition to be necessary 
for the preservation of the public peace or public safety •. 

Provided that no such prohibition shall remain in force for 
more than seven days without the sanction of the Lieutenant- 
Governor. 1 

(5) The Commissioner of Police may also, subject to the 
orders of the Lieutenant-Governor 1 by public notice, tem¬ 
porarily reserve for any public purpose any street or public 
place, and prohibit persons from entering the area so reserved 
save under such conditions as may be prescribed by the Com¬ 
missioner of Police. 

(6) Whoever contravenes any direction, order or prohibition 
lawfully given or made under this section shall be liable,— 

(f) if the direction, cider or prohibition were given or 
made under sub-section (7) or sub-section (5)—to 
flue which may extend to one hundred rupees ,* or 

(*i) if the prohibition were made under sub-section (6), 
sub-section {3) or sub-section (4 )—to imprisonment, 
with or without hard labour, for a term whioh may 
extend to one month, or to line which may extend 
to one hundred rupees, or to both. 


s 63B, (7) Whenever a notification, order in writing or S D, 2^“ eilt 
public notice has been duly issued under sub-section (2), sub- 
section (3), sub-section (4) or sub-section (d) of the last fore- th * in¬ 
going section, then- go»g«*>tia* 

(a) in the case of a notification issued under clause (i), 
clause (it) or clause (tit) of the said sub-section (2), or 
in the case of a public notice issued under the said 
sub-section (5),—any Magistrate or any Police- 
officer, or 


* Sow the Governor in Connell of Fort Willing Is Bentn l ■*.. the Bengal, Bihar nnd Orlnan nod 

AuraitowaAet. 1M! (7 of Hit), n. S, tad Bdh.D, terns l,!n Vol. I of thteCode. * . 

* An foot-note • on p. 108 , ante. 
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(It) in the case of a notification issued under clause (iv) of 
the said sub-section (2), or under the said sub-section 
(3) or, in the case of an order issued under the 
said sub-section (4), —any Magistrate or any Police- 
officer of or above the rank of Sub-Inspector, 

may require any person acting or about to act contrary thereto 
to desist or to abstain from sucli action, and, in case of refusal 
or disobedience, may arrest such person. 

(2) Any Magistrate or Police-officer acting under sub-section 
(/) may also seize anything used or about to be used in con¬ 
travention of such notification, order or notice as aforesaid, and 
anything so seized shall he disposed of as any Magistrate 
having jurisdiction mav order. 

' 62C. (1) Por (he purpose of preventiug serious disolder 
or manifest and imminent danger to the persons assembled at 
any place of public amusement, or at any assembly or meeting 
to which the public are invited or which is open to the public, 

the Police-officer of highest rank, superior to that, of Head- 
constable, who is present may, subject to such rules, directions 
and orders as may have lawfully made, 

give sucli reasonable directions as he may think necessary 
as to the mode of admission of the public to, and for securing 
the peaceful and orderly conduct of persons attending at, snch 
place, assembly or meeting; 

and all persons shall lie bound to conform to such direc¬ 
tions. 

(2) The Police shall have free access to every such place of 
public amusement, assembly or meeting, for the purpose of 
giving effect to the provisions of sub-section (7) and to any 
direction given thereunder. 

(3) Whoever disobeys or fails to conform to any lawful ami 
reasonable direction given by any Police-officer under sub¬ 
section (7) shall be liable to line which may extend to one 
hundred rupees. 

63 to 66. (Passenger-boats to be. registered; power to 
refuse or cancel registration; penalty for neglecting or delaying 
to report accident attended with loss of life). Rep. by Ben. Act 4 
of 1879 . 

66 . Whoever, within such limits* as shall be from time 
to time defined by the Commissioner of Police, with the sanc¬ 
tion of the said Lieutenant-Governor* in any * * 4 street, * * * 


1 Set foot note 1 on p. 108.« mr. 

1 These have been defined to be •• the limitt* of the town of Calcutta as declared by the Proclam¬ 
ation of the Governor General in Council on the 10th September, 1704, by virtue of the Statute B8 
George 8, cap. 68, section 169 "set the Calcutta Ga*ette,18th April, 18& p. 882. 

* Sow the Qornnor in Council (rf Fort William in fengil-w the Bengel, Bihar and Orieea 
and Auam Inert Act. IMS (7 ol IMS), a. 8, and Boh. D, Item I, in Vol. I of this fcode. 

A«,lMo^^^1^;’.ro)^^:La y the caimtt * -* ^ p °“« 

left (Z?Artsirnb)JVHa"?UOTUMd 4 °* 1 “‘ U "* “ 
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thoroughfare or place of public resort, commits any of the 
following offences, shall be liable, on summary conviction 
before a Magistrate, to a fine not exceeding fifty rupees 


(0 

(*> 


whoever drives, rides or leads any elephant or camel driving, «w., 1 
without permission from the Commissioner of Police; «2!,“ tor 
whoever drives any vehicle * * 1 at any time 

between three quarters of an hour after sunset and sufficient 
one hour before sunrise, without a sufficient light "* it ! 


(3) whoever, without reasonable cause, shall drive a drWngon 

* * * vehicle otherwise than on the left or °, l ,! lcr . tl ^" ) le,t 

near side of the road; ,ld60,r °‘ d ’ 

(4) whoever exposes for show, hire or sale, any horse or exposing for 

other animal, or any carriage, or cleans or dresses Jowor 
any horse or other animal, or cleans any carriage hoiw»,or 
or other conveyance, or makes or repairs any part °o““iy»nce«, 
of any cart or carriage, except in eases of accident in pi«M not 
where repair on Die spot is necessary, or trains or allowod| 
breaks any horse, except in such place and at such 
times as may he allowed by the Commissioner; 

4 (4a) whoever exposes or keeps any article sous to cause exposing or 
obstruction in any public thoroughfare; k rt?1e , '(ion» 

(5) to (9) (negligence in driving cattle; leaving cart, etc., SS5,"*" 

> without control; obstructing road or thoroughfare by ob,trartion; 

carriage, etc.: obstructing foot-way; beating drum, 
tom-tom. etc). Rep. by the Calcutta and Suburban 
Police (Amendment,)'Act, 1910 (Ben. Act 3 of 1910), 
s. 34. 


(10) whoever, by driving a hackery or cart with insuffi- driving onrt 

ciently-gronsed wheels, shall create a noise which is 
reasonably calculated to cause annoyance to persons gmuod 
frequenting or residing near the thoroughfare in whMl,i 
which such hackery or cart is driven ; 

(11) whoever sots Are to or bums any straw or other lightingH m 

matter, or lights any bon-flre, or wantonly dis- SjJiJSJJaSl 
charges any fire-arm or air-gun, or lets off or throws wort*,etc, 
any fire-work, or sends up any fire-balloon, in tur 
near uuy * * ! street * *“ or thoroughfare, except 
at such times and places as shall from time to time 
be allowed by the Commissioner of Police; 


*The wordH “of any description ion. 66(2), were repealed by the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act 8 of 1910b b. 84, anil are omitted. 

•The words “except when, in the opinion of the Magistrate, there may be sufficient moonlighl 
to render euch light unnecessary ”, in b. 66 (2), were repealed by the Calcutta and Babur ban Polia 
(Amendment) Act, 1910 (Ben. Acl 9 of 1910), s. 84. ana are omitted. 

* The words “ carriage, cart or other ”, in s. 66 (3), were repealed by the Calcutta and Suburbar 
Police (Amendment) Act, 1910 (Ben. Act 8 of 1910), b. 84, and are omitted. 

* Clause (4a) wiib inserted by the Calcutta and Suburban Polioe (Amendment) Act, 1910 (Ben 
Act 8 of 1910), s. 17, in Vot. Ill of thin Code. 

• The word “ public ”, in s. 66 (if), was repealed by the Calcutta and Suburban Police (Amend 

ment) Act, 1910 (Ben. Act 8 of 1910), b. 84, and is omitted. • 

• The wort “road”, in s. 86 (II), was repealed by the Calcutta and Suburban Polioe (Ataend 
ment) Act, 1910 (Ben. Aot 8 of 1910), s. 84, and is omitted. 
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(Sect. 6748B.) 

( 12) ( illuminations). Rep. by the Calcutta and Suburban 

Police (Amendment) Act, 1910 (Ben. Act 3 of 1910), 
s. 34. 

(13) whoever, without the consent of the owner or occupier, 

affixes any bill or notice, or any paper, against or 
upon any building, wall, ’[tree, fence, post, pole 
or other erection], or writes upon, defaces or marks 
any such building, wall, '[tree, fence, post, pole 
or other erection] with chalk or paint, or in any 
way whatsoever; 

(14) whoever battles or washes himself in any * *’ street 

or in, upon or by the side of any public tank, 
reservoir or aqueduct, not being a place set apart 
for such purpose; 

(15) whoever obstructs or incommodes a person bathing at 

any place sot apart as a bathing-place, by wilful 
intrusion, or by using such place as a landing-place, 
or by anchoring or otherwise fastening or keeping 
boats, or by washing* *• cattle or dogs, at or 
near such place, or in any other way. 

67. (Cruelty to animals). Rep. by the Bengal Cruelty to 
Animals A rt, 1869 (Ben. Act 1 of I860), s. 8. 

*68. Whoever is found drunk and is incapable of taking 
care of himself, or is gnilty of any riotous or indecent bebavibur, 
in any public street or thoroughfare, or in any place of public 
amusement or resort, shall be liable, on summary couviction 
before a Magistrate, lo a line not exceeding twenty rupees, or to 
imprisonment, with or without hard labour, for a term not 
exceeding eight days. 

1 68A. Whoever wilfully and indecently exposes his person, 
or commits a nuisance by easing himself, in, or by the side of, or 
near to, any public street or thoroughfare or place, shall be liable, 
on summary conviction before a Magistrate, to a fine not exceed¬ 
ing ten rupees, or, in default, thereof, to imprisonment, with or 
without hard labour, for a term not exceeding throe days. 

*68B. Whoever, in a public place, solicits any person to 
immorality to I he annoyance of the person solicited or of any two 
or more of the inhabitants or passers-by, shall be liable, on 


•Time word, in equare bracket, in elmne ( 13 ) of e. M were nubetftuted for tbe wotde “or 
hr**" bj.tho, Calratta ud Suburban Police (Amendment) Act, 1907 (Ben. Act lot 1907),a 7, to 
Vol. Ill of this Code. " ' 

\ T !" *!,!'?). ™ by the Calcutta and Suburban Police (Amend- 

■Mat) Act, 1910 (Sen. Act 8 of 1910), *. 84, tad is omitted. ' 

• The word ‘‘honw,' 1 in r. 66 (15), watrraealed by tbe Calcutta and’Satarbu Police (Amend- 
Mwt) Act, 1910 (Ben, Act 8 of 1910). >.84, ana it omitted. 

<Thi. xtctkm vM tQbitJtutad for the> original a. 68 hr th* Calcutta and Iibnrban Police 
(JjMQ&aant) Act, 1886 (Ben. Act 2 of 1886), s. 2, pott, p. 977. 

•Bection 88A rae added by the Calcutta and Suburban Police (Anusdmrat) Act, 1886 (Bra. 
Met 9 d lABI)^ a. 8jjw*> P* 977. 

A*M)?aYto iTmS & “* PoItM M UM (B». 





POLICE ACT, 1866. 
((Secs. 69-71.) 


m 


summary conviction before a Magistrate, to a fine not exceeding 
fifty rupees, or to imprisonment, with or without hard labour, 
for any period not exceeding eight days. 

69. (Penalty for committing a nuisance in streets). Hep. 
by the Presidency Magistrat s Act. 1877 (4 of 1877). 

70. Whoever in any public* * l street, thoroughfare or 
place begs or applies for alms, or exposes or exhibits any sores, 
wounds, bodily ailment or deformity, with the object of exciting 
charity or of obtaining alms; 

or whoever seeks for or obtains alms by moans of any false 
statement or pretences, 

shall be liable, on snmmary conviction before a Magistrate, 
to imprisonment, with or without hard labour, for any term 
not exceeding one month. 

’ 70A. ( 1) The Lieutenant-Governor 8 may, by notification, 
in the Calcutta Gazette, declare any institution, situated either 
in the town of Calcutta or in the suburbs thereof, to be a 
Kefuge for the reception of aged, infirm or incurably diseased 
persons convicted and sentenced to imprisonment under sec¬ 
tion 70; 

and may, by like notification, cancel any such declaration. 

* (9) When any such person is so convicted and sentenced 
to imprisonment for uny term, the Magistrate may, by written 
order, direct that he be taken to, and detained for the said term 
in, any Refuge notified under sub-section (1), instead of being 
imprisoned. 

‘(3) If any such person escapes, before the expiration of the 
said term, from a Refuge to which he has been so taken, the 
Magistrate may cancel the order made under sub-section ( 1), 
and may direct that the said person shall lie imprisoned, with 
or without hard labour, for the unexpired portion of the said 
term. 

71. It shall be lawful for all persons, and it is hereby 
declared to be the special duty of all Police-officers, to seize all 
cattle or other animals found Htraying upon the * * • streets 
or thoroughfares, or trespassing on any of the grounds or pro¬ 
perty of the inhabitants, or of the Government, and to confine 
such animals in any public pound which shall for such purpose 
be from time to time appointed by the Commissioner of 
Police; 


‘The word “ road in a. 70, was repealed by the Calcutta and Suburban Police (Amondment) 
Aet, 1910 (Ben. Act 8 of 1910), a. 84, and ia omitted. 

* Section 70A (7) waa inserted by the Calcutta and Suburban Police (Amendment) Act. 1910 

(Ben. Act 8 of 1910), a.18, in Vol. Ill of this Code. ' ’ ’ 

• Now the Governor in Council of Fort William in Bengal —me the Bengal, Bihar and Orleaa* 
and Assam Laws Aot, 1912 (7 of 1912), a. 8, and Sch. D, item 1, in Vol. I of this Code. 

4 For a notification issued under eeotion 70A, tu the Bengal Local Statutory Boles and Orders, 
1918. Vol. I, Pfcrvl. 

* Sob-aectiona (2) and (8) of a. 70A were inserted by the Calcutta and Suburban Polloe (Amend- 
ment) Act, 1910 (Ben. Act 8 of 1910), a. 20, in Vol. Ill of thia Code. 

• The word “roads, ” in a. 71, waa repealed by the Calcutta and Suburban Polioe (Amendment) 

Act, 1910 (Bpn. Act 8 of 1910), a. 84, and is omitted. • j 
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and if HiicJi iuiiiiiHls slmll not be respectively redeemed by 
the owners of the same within ten days after being so im¬ 
pounded, hv paying to the person to be appointed by the said 
Commissioner to have charge of such pound the fee of eight 
annas for every goat, sheep or hog, and one rupee for every 
other animal, together with the expenses of feeding the same 
while impounded, according to ti daily rate to be settled by the 
said Commissioner, 

such animals so impounded shall lie publicly sold, arid the 
produce of such sale, after paying the said fee and also the 
expenses of feeding, slmll lie paid to the owners of such animal, 
or, in default of their claiming such produce for the space of 
fifteen days after such sale, shall be retained by the said Com¬ 
missioner and credited to any fund applicable to police 
purposes 

Purert# ' 12 . ( 1 ) Subject to the restrictions imposed by clause (b) 
motuT' 11 ™' 1 ol sub-section (i) of section (12B in the case of offences there 
referred to, any Police-officer may arrest without a warrant 
any person committing in his presence in any street or public 
place any offence punishable under— 

(а) any section of this Act other than section 6KB, or 

(б) any rule made under this Act, or 

(c) any other law for the time being in force. 

if such person,— 

(t) after being warned by a Police-officer, persists in com¬ 
mitting such offence, or 

: (ii) is unknown to such Police-officer and, when asked 
by such Police-officer to give his name and address, 
refuses to give the same, or gives a name or address 
which such Police-officer has reason to lielieve to be 
false or cannot then and there ascertain to he true, or 
(Hi) is unknown to such Police-officer, and his name and 
address cannot lie ascertained then and there, and 
he refuses to accompany the Police-officer to a police- 
station on being required so to do. 

Explanation.— This stilt-Huction does not iVHtriet the uxoreHo by uny Police-ofRcor 
»£ any power of arro^t eonfermi upon him by any other law. 

’(2) Should the true name and residence of any such person 
not be ascertained within twenty-four hours from the time 
of arrest, or should he fail to execute a recognisance for his 
appearance before a Magistrate, or, if so required, to furnish 
sureties, be shall forthwith be forwarded to a Magistrate, 
having jurisdiction. 


< Title eectlon 72 (1) was lubutituted for the origin!», 72 b» (he Cahmtta end Suburban Foltoe 
(Amendment) Act, 1*10 (Ben. Act it of 1910),«.21, in VnL III if thie Code. 

• Thi» lub-Beotlon (2) of b. 72 wan inserted by the Calcutta and Suburban Police (Amendment) 
Act, W!0 (Ben, Act 8 of 19X0), b. 23, In Vol. Ill of thfc Code. ' 



POLICE ACT, 1866. 
(Secs. 72A-78.) 


117 


1 72A. Any Police-officer above the rank of native con¬ 
stable and such, 'other officer as the Local Government or the 
Commissioner of Police may specially appoint in that behalf, 
may, at the instance of any person aggrieved, arrest without 
warrant any person who. in his sight and in a public plaoe, 
solicits any person to immorality to the annoyance of the 
person solicited or of two or more of the inhabitants or .passers- 
by, if the name and address of such person he unknown to 
him and cannot, be ascertained by him then and there. 

73. (Power to take into custody without warrant). Rep. 
by the Presidency Magistrates Act , 1877 (4 of 1877). 

74. Whoever commits an offence on or with respect.to the 
person or property of another, or, in committing any of the 
offences described or referred to in this Act, injures or damages 
the person or property of another, may, if his name and address 
be unknown, be apprehended by the person injured, or by any 
person who may he using the property to which the injury may 
be done, or by ilte servant of either of such persons, oi by any 
person authorized by or acting in aid of him, and may be 
detained until he gives his name and address and satisfy such 
person that the name and address so given are correct, or until 
lie can be delivered into the custody of a Police-officer. 

76. If any person lawfully apprehended under the last 
preceding section shall assault or forcibly resist the person by 
whom he shall be so apprehended, or any person acting in his 
aid, he shall be liable to a tine not exceeding two bundled 
rupees. 

76. Every person taken info custody without a warrant by 
a Police-officer shall be taken to the ’[police-station] in order 
that such person may be detained until he can be brought 
before a Magistrate, or until he shall enter into recognizances, 
with or without sureties, for his appearance before a Magistrate. 

77. Whenever any person is brought to a 8 [police-station] 

charged with any oifence against this Act, * * * ’or 

whenever a person is in the custody of any Police-officer 
without a warrant, it shall be lawful for the officer in charge of 
such ’[police-station], or any superior officer of police, if 
he shall deem it prudent, to enlarge such person on his own 
recognizance, with or without sureties, conditioned as herein¬ 
after mentioned. 

78. Every recognizance so taken shall be withont fee or 
reward, and shall be conditioned for the appearance of the 
person thereby bound before the Magistrate at his next sitting; 


1 Section 72A was inserted by the Calcutta and Suburban Police (Amendment) Act, 1896 
(Ben. Act, 2 of 1896), s. 6, in Vol. Ill of th£a Code." 

1 The word “ police-station ” in bb. 76 and 77, were substituted for the word “ station-house " by 
the Oaloutta and Suburban Police (Amendment) Act, 1910 (Ben. Act 8 of 1910),». 24, in Vol. Ill of 
this Code. * * 

1 The words and figures * or with any of the offences numbered 1, 2, 8,4, 6, 6, 7,9,10,11,12, 
IS, 14,20,21,22,28, 24 and 26 in seotion 2f of this ''Act,” were repealed by tbe Bep&lmg ana 
Amending Act, 1908 (1 of 1908), and are omitted, 
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(Sec, 78A.) 

and all parsons executing the said recognisance shall ac¬ 
knowledge themselves jointly and severally bound in the sum 
(not exceeding one thousand rup es) thereby acknowledged; 

and the time and place of appearance shall be specified in the 
said recognizance, or in the condition thereof; 

and the officer taking the recognizance shall enter in a book, 
to be kept for the purpose, the name, residence and occupation 
of the party, and his surety or sureties (if any; entering into 
such recognizance, together with the condition thereof and 
the sum thereby acknowledged, and shall return every such 
recognizance to the Magistrate present at the time and place 
when and where I lie party is bound to appear. 

‘78A. ( 1) If, in the course of any investigation, the Com¬ 
missioner of Police lias reason to believe that a cognizable 
offence has been committed, he may, by order in writing, 
require the attendance, before himself or before any officer 
serving under him, not below the rank of Sub-Inspector, who 
is investigating a cognizable offence, of any person then being 
within the limits of the town or suburbs of Calcutta, or within 
thirty miles of such limits, who, from the information given or 
otherwise, appeals to 1 h> acquainted with the facts or circum¬ 
stances of the case; and such person shall attend as so 
required. 

(2) The Commissioner of Police, or any officer aforesaid, may 
examine orally any person so attending, and may reduce into 
writing any statement made by him; and such person shall be 
bound to answer all questions relating to the ease pat to him 
by the Commissioner or such officer, other than questions the 
answers to which would have a tendency to expose him te a 
criminal charge or to a penalty or forfeiture. 

(3) The Commissioner of Police may, in any case, forward to 
the Superintendent of Police of tho district in which any person, 
from whom any information is required relating to the facts or 
circumstances of the raise under investigation, is believed to.be, 
sach questions and such statement as may be necessary for the 
purpose of obtaining the information desired; and sueh 
Superintendent shall, on receipt thereof, cause such person 
to be examined orally, and his statement to be reduced into 
writing, in the same manner and subject to the same provi¬ 
sions as if an investigation were being made into such offence 
in such district, and shall forward the statement reduced into 
writing to the Commissioner of Police. 

(#) subject to any rules made by the Lieutenant-Governor’, 
with the previous saiictiop of the Governor General in Conncil, 
the Commissioner of Police may, if be thinks fit, order pay¬ 
ment, on the part of the Government, of the reasonable 


1 flection 78A w inerted by tbe Calcutta and Suliiirl&n Police (Amendment) Act, 1*16 {Bee. 
Act*«l{fI0) 1 i.'t5i ta Vol. 01 of Code. » ‘ - 

* to Council of Fort William % Bengal— see tbe Bengal, Bihar AftdkOriita 

ufAsiam La we A «t, IMt (7 of 1919),.. 8, and Bek. Dffcfm 1; I of «&■ Oo*. * 
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(&C8. 79, 80.) 


expenses of any person residing in the town or suburbs of 
Calcutta who attends for the purposes of any investigation^ 
before himself or ahy other Police-officer under this section, 
and shall order payment as aforesaid of the reasonable expen¬ 
ses of any person not so residing who attends as aforesaid. 

79. If information shall be given on oath to the Com¬ 
missioner of Police * * 1 that there is reasonable cause 

for suspecting that anything stolen or unlawfully obtained 
is concealed or lodged in any dwelling-lioase, building or 
other place, or any ship or vessel, 

the Commissioner * ", by special warrant under his 

hand directed to uny Police-officer, may cause such dwelling- 
house, building or other place, or ship or vessel, to be entered 
and searched at any time of the day, or by night, if power for 
that purpose bo given by such warrant; 

‘[provided that no such warrant shall authorize any Police- 
officer below the rank of Sab-Inspector to make any entry or 
search at night;] 

and the said Commissioner * * 8 , if it shall appear to him 
necessary, may empower such Police-officer, with such assist¬ 
ants as may be found necessary (such officer having previously 
made known his authority), to use force for the effecting of 
such entry, whether by breaking open doors or otherwise, and 
f upon search thereupon made, such thing shall be found, then 
;o convey the same before a Magistrate, or to guard the same 
m the spot until the offenders are taken before a Magistrate, 
jr otherwise dispose thereof in some place of safety; and 
noreover to take into custody, and carry before the said 
Magistrate, every person found in such house or place, or ship 
ir vessel, who shall appear to have been privy to the deposit 
>fany such thing, knowing or having reasonable cause to 
mspect the same to have been stolen or otherwise unlawfully 
obtained. 

80. If information shall be given to any officer of police 
aot below the rank of ‘[Sub-Inspector] that there is reason- 
ibla cause for suspecting that any stolen property is concealed 
» lodged in any dwelling-house or other place, and he shall 
have good grounds for believing that, by reason of the delay 
in obtaining a search-warrant, the property is likely to be 
removed, the said officer, in virtue of his office, may search for 
specific articles alleged to have been stolen in the houses and 
places specified: 

Provided always that a list of articles stolen or missing 
be delivered or taken down in writing, with a declaration 
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•, • He words “ or to a Magistrate," “ or the Magistrate," and u or Magistrate," respectively, 
were repealed by the Presidency Magistrates Act, 1877 (4 of 1877), and are omitted. 

4 These words in square brackets in e. 79 were inserted by the Calcutta and Suburban Police 
(Amendment) Act, 1910 (Sen. Act. 8 of 19JP), s. 24, in Vol. UI of this Code. 

4 This word “ Snb-Inepector " in section |0, "was substituted for the word 41 Inspaqfcdr " by 
&ft^tfngtl*ad Suburban Police (Amendowsct) jtet, 1907 (Ben. Act 5 af 1907), a C, in of 
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stating that the robbery 1ms been committed, and that the 
informant bus good ground to believe that the property is 
deposited in such house or place; and provided, farther, that 
the person who lost the poods, or his representative, accom¬ 
pany the officer in (lie search. 

‘80A. If information is piven on oath to the Commissioner 
of Police that any person is confined under such circumstances 
that the confinement amounts to an offence, and if it is for any 
reason impracticable to make an application to a Magistrate 
under section 100 or section 552 of the Code of Criminal 
Procedure, 1898 s , Hie Commissioner may issue a search-warrant 
to any Police-officer not below the rank of Sub-Inspector; and 
the officer to whom such wariinil is directed may search for 
the person indicated in such ■warrant, in accordance with such 
directions us may lie given therein; mid the person, if found, 
shall immediately lie taken before a Magistrate, who shall make 
such order as in the circumstances of the ease seems proper. 

*80B. (1) An officer in charge of a police-station in the 
town of Calcutta may require any officer in charge of a police- 
station in any part of Bengal, whether within or without the 
town of Calcutta, to cause a search to be made in any place, in 
any case in which the former officer might cause such search 
to he made within the limits of his own station. 

(2) Such officer, on being so required, shall proceed in 
accordance with the provisions of section 80 of this Act or 
section Kij of the Code of Criminal Procedure, 1898*, whichever 
is applicable, and shall forward the thing found (if any) to the 
officer at whose request the search was made. 

‘80G. (1) before any officer makes a search under this 
Act, he shall call upon two or more respectable persons to 
attend and witness the search. 

(2) The search shall be made in the presence of such persons, 
aud a list of all tilings seized in the course of the search, and of 
P"”* 8 wll ( l ; h i he >’ are respectively found, shall be 
Prepared by tiie said officer and signed by the said witnesses; 
out no person witnessing a Bearcb under this section shall be 

e,K 0<mrt as 11 witness or the search unless 
specially summoned by it. 

hi/hehidf dTiY 11 '-' <>f the 1 - >iMCe Heare hed, or S( ™e person in 
dm.inf 1 ' 1,1 r t,ry ,nstance ' be permitted to attend 

leHon m? ,rP Vi a,,d f °° p ? 0f the list prepared under sub- 
8 > l IW ' d ,y 10 said w *tnesses, shall be delivered to 
suc^oiicujiant orpersou at liis request. 

Act »$ M10U*“JvSfthrfttbcSfc*‘“ llPoli »(Amendment)Act, 1910 (Ben. 
J»w\Tj y d “ JOMnfion8,Sm rcl»ted in General Acte, H99-09, * 1909, pp. „ 

(Beo.jSlrf moCi” ^'vol.lilolthS'&S, 1 * ,Wl S “ b " rb “ Police (Amendment) Act,.1910 
* Section 166 o( Act 6 of 1698 ja printed in Oenenl j-t. 

“ d ^*$2® & 







., J|l. It shall be lawful for any Police-officer to seize any 
property or thing which may be found in the possession of any 
pprsom where the possession by such person of such property 
or thing creates a reasonable suspicion of the committal of an 
offence; and such seizure shall be forthwith reported to the 
Commissioner of Police who shall thereupon make rucIi order 
respecting the custody of production or the property as he 
shall think proper. . j , 

88 to 94. (Disposal of stolen property m custody of 
,, police; Magistrate’s rnwer to summon persons charged; 
summons how served; power to issue warrant; power to 
enforce attendance of witnesses; fees; power to order prisoners 
to he brought up; giving false evidence; power to adiourn 
hearing; power to award costs and amends; levy of fines; 
distress not unlawful for want of form). Rep. by the Presi¬ 
dency Magistrates Ant, 1877 (4 of 1877). 

96. If any person, upon entering into such recognizance 
as is by this Act authorized to be taken, do not afterwards 
appear pursuant to sneh recognizance, the Magistrate before 
whom ho onght to have appeared shall certify the fact of such 
non-appearance on the back of tiie recognizance, and thereupon 
the sum thereby acknowledged shall be recoverable in the 
manner provided by 1 [sections (U ami <>7 to 70 of the Indian 
Penal Code’ and sections 88(5, 387 and 38!) of tin* Code of 
Criminal Procedure, 1898, 8 for the levying fines. 

96 to 98. ( Recognizances; form of judgment; grounds 
for quashing a conviction). Rep. by the. Presidency Magis¬ 
trates Act, 1877 (4 of 1877). 

99. Clause 1.— All actions and prosecutions against any 
person, which may ne lawfully brought for anything done, or 
intended to be done, under the provisions of this Act, shall 
be commenced within three months after the act complained 
of shall have been committed, and not otherwise; 

and notice in writing of such action, ami of the causes 
thereof, shall be given to the defendant one month at least 
before the commencement of the action; 

and in every such action it shall be expressly alleged in the 
plaint that the act complained of was done maliciously and 
without reasonable or probable cause; 

and if at the trial of any such action, upon the general issue 
being pleaded as hereinafter provided, the plaintiff shall fall to 
prove such allegation, he shall be non-suited, and a verdict 
shall be given for the defendant. 

Clause 2.—The defendant in any such action may plead the 
general issue and give this Act and the special matter in 
evidence at any trial to be had thereupon; 


\ These word* and figure* in square brackets, in a. 96 were substituted for the word* “ thJ%* Act” 
b* the Bemaling and Amending Act, 19« (l of 1908), Sch. II —tee Vol. I of this Code. 

, A Flartymn C6 aadfi7t« 70 of Act 46 of 1680 ace printed.in General Acts, 188447, Ed. 1900, pp. 

880,817 and 869 of Act 5 of 1898 are printed in Genera* Acts, 1098-1908, l3. A0W, 

pp, ijpm. 
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*»*" «> and no plaintiff shall recover In any such action, if tender 
of sufficient amends shall have been made before such action 
brought, or if a sufficient sum of money shall have been mid 
into Court after such action brought, by or on behalf of the 
defendant; 

and if a verdict shall pass for the defendant, or the plaintiff 
shall become non-suit, or discontinue any such action after 
issue joined, or if, upon demurrer or otherwise, judgment shall 
be given against the plaintiff, the defendant shall recover bis 
full costs as between attorney and client, and have the like 
remedy for the same as any defendant hath by law in other 
cases; 

and, though a verdict shall be given for the plaintiff in 
any such action, such plaintiff shall not have costs against the 
defendant unless the Judge, before whom the trial shall be, 
shall certify his approbation of the action and of the verdict 
obtained thereupon. 

Pottoe to take 1 100. (1) The Police shall, for the purpose of safe custody, 

take temporary charge of— 

property. (a) all unclaimed movable property found by them, and 

(b) all movable property found lying in any public street, 
if the owner or the person in charge of such property 
on being directed to remove the same, refuses or 
omits to do so withiu a reasonable time; 

und may, for the said purpose, take temporary charge of any 
unclaimed movable property made over to them. 

(2) Property of which the Police have taken charge under 
Bub-section (/) shall lie handed over 1o the Commissioner of 
Police. 

aSSr 10 ' 1 101. (/) If the said property appears to have been left 
rwwty. by person who has died intestate, and not to be undei two 

hundred rupees in value, the Commissioner of Police shall com¬ 
municate with the Administrator General, with a view to its 
being dealt with under the Administrator General’s Act, 1874, • 
or any other law for the time iieing in force. 

1 (2) In every other case the Commissioner of Police shall 
issue a proclamation specifying the articles of which such 
property consists, and requiring any person who may have a 
claim thereto to appear before himself or some other officer 
whom lie appoints in this behalf and establish his claim within 
Six months from the date of such proclamation. 


<’ Them Mellon. 100 and 101 warn inbMltntad (or the original Motion! \W .ltd Jill by tb 
Calcutta and Suburban follot (Amendment) Ant, 1910 (Ben. Am lot 1910),a 10,InVol.ttl 
of tbi. Code. 

> 4« t of 1871 hu been repealed and re-enacted by tba Adminiitratoe General’! Aet, 1911 It. at 
19lt).— S«t now the latter Act. 

> Al to taring of tbeM prorWoni from the. operatioa of the Saoeftl SnoaHiio# bnr, m the 
AfrnWntor QmmntTi Aat, 1911 (I of 1911), iTEfJ), 
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(5) If the property, or any part thereof, is subject to speedy 
and natural decay, or consists of live-stock, or if the property 
appears to be of less value than five rupees, it may forthwith be 
sold by auction under the orders of the Commissioner of Police; 
and the net proceeds of such sale shall be dealt with in the 
same manner as is hereinafter provided for the disposal of the 
said property. 

(4) The Commissioner of Police shall, on being satisfied of 
the title of any claimant to the possession or administration of 
any property referred to in sub-section (2), order the same to be 
delivered to him. after deduction or payment of the expenses 
properly incurred by the Police in the seizure and detention 
thereof 

(6) The Commissioner of Police may, at his discretion, before 
making any order under sub-section (4), take such security as 
he may think proper from the person to whom the said proper¬ 
ty is to be delivered; and nothing hereinbefore contained shall 
affect the right of any person to recover the whole or any part 
of such property from the person to whom it may have been 
delivered pursuant to such order. 

(6) If no person establishes his claim to such property 
within the period prescribed in sub-section (2), it shall be at 
the disposal of the Government; and the property, or such part 
thereof as has not already been sold under sub-section (3), may 
be sold by auction under orders of the Commissioner of Police. 

102. It shall be lawful for the Commissioner of Police, by autrioato 
order in writing, to be affixed at the principal police-stations, 
and also to be published in some public newspaper, to appoint, 
from time to time, certain periods within which any dons P" 1 ®**- 
found straying in the streets or beyond the enclosures of the 
houses of the owner Of such dogs may be destroyed. , . , 

1 102 A. Any pnblic notice required to be given under any Pubiki notim 
of the provisions of this Act shall be in writing, shall be signed 
by the Commissioner of Police, and shall be published, in the 
locality to be affected thereby, by affixing copies thereof in 
conspicuous public places, or by proclaiming the same with 
beat of dram, or by advertising the same in such local news¬ 
papers, English or Vernacular, as the Commissioner of Police • 
may deem fit, or by any two or more of these means and by any 
other means he may think suitable. 

1 102B. Whenever under this Act or any rale made here- 
under the doing or the omitting to do anything or ibe validity 
of anything depends upon the consent, approval, declaration, 5wE#r 
opinion or satisfaction of the Commissioner of Police or of any 
other Police-officer, a written document signed by the Com- 
missioner of Police or by each officer, purporting to cohvey or 
set forth each consent, approval, declaration, opinion or satisfac¬ 
tion, shall be snfflcient evidence thereof. ___ 

. *Wuo*«Km and MM mt bawUJ by tb» CWmtta «id Soburbm PcUw ( Amtadw O* *Ac> 
tmtteVia I ot MM% Ul, bfVol. miftkhOxk 
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(Secs. 102C, lOjt—Schedule of Form) 

1 10SC. Every license, written permission, notice, orwther 
document [not being a summons or warrant or search-warrant, 
or a notification issued under sub-section (3) of section 62A, 
oran order made under sub-section (4) of that section, or .an 
order made under section 78A} required by this Act, or any 
rule made hereunder, to bear the signature of the Commissioner 
of Police, shall be deemed to be properly signed if it bears a 
facsimile of his signature stamped thereon. 

103. (Foreign deserters). Ben. by the .Indian Ports Act. 
1875 (12 of 1875). 


SCHEDULE OP FOBMS. 

’Form A —(Boj erred to in section 13). 

A B has been appointed a member of the Calcutta Police 
force, and is vested with the powers, functions and privileged 
of a Police-officer. 

Calcutta, 

The 19 ■ Commissioner of Police. 


Form B- Rep. by the Repealing and Amending Act, 1903 (1 of 
1903), now known as the Amending Act, 1903—v'de Act 10 
of 1914, Sell. II. 


A« Wmo™. Mrarb “ PollCe (Am “> »»(*, 

i'k * nd *■» 
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BHHGAL ACT 7 OF 1866 


IK 


(The Bengal Embankment Act, 1866). 1 

(9th May, 1866.) 


An Ant to maka battap provision for tha aoqulaltlon of 
land for ambankmanta, and othar mattapa palatini 
thapato. 

Whereas it is expedient to make better provision for the preamble, 
acquisition of land required for embankments, and for charging 
the expense thereof upon the owners of lands benefited 
thereby; Be it enacted:— 

1. When it shall be necessary for any Collector to acquire Land, for »- 
land for the purpose of constructing any public embankment, 
or of extending or altering any embankment, the superintend- qnfadnnder 
ence or charge whereof is vested in an officer of Government, KtaT 
the provisions of Act 6 of 1857,' passed by the Governor fapilwicpw 
General of India in Council, entitled “ an Act for the acquisition 
of land for public purposes,” or of any other Act for the time 
being in force relating to the acquisition of land for public 
purposes, shall extend and apply to the acquisition of such 
land for the purpose aforesaid, so far as the same shall be 
applicable; 

and such Collector shall and may take and acquire such 
land, and assess compensation for the same, and do all other 
acts necessary for the acquisition thereof, by and under the 
powers and provisions of such Act or Acts so far as the same 
is or are applicable in that behalf; but no such declarations 
or orders bv or on behalf of Government as are mentioned 
in sections 2 and 3 of the said Act 6 of 1857, 9 shall be necessary 
or required. 

Any person to whom compensation has been awarded in 
respect of lands taken shall be entitled to receive the same 


* Short Titli. -This short title was riven by the Repealing and Amending Act, 1908 
(1 of 1908), flch. I .—tee Vol. I of this Code. That Act ia now known aa the Amending Act, 1808— 
vide Act 10 of 1914, Scb. II. * ’ 

Legislative Papsbr.— For Statement of Objects and Reasons, tee Calcutta Gazette, 186$, 
p. SOB. 

Local Extxxt.—S ince thie Act conUini no local extent clatue it meet be taken to have 
extended to the whole of the former Province of Benge). It bee, however, been repented every¬ 
where except In Orieee end the Snndarbane, by the Bengal Embankment Act, 1878 (Ben. Act Oof 
MU), pert, of which ere printed, pert, p. 286. 

fw application of the Act ie barred in the Chittagong Hlll-trsote, by the Chlttevonx Hill- 
tnwta Begnletion, 1M0 (1 of 1000), e. 4 (»), printed in vJl. Tot tfaU Code. ‘ “ 

The only portion of the preeent Proeidenoy of Port William In Bengal in which the Act in In 
force Ie the Bondnrbnni. . -j 

1 Act fl of HS7 w*e repealed by Act 10 of 1870, which until hie been repealed and rr ran Mod 
by the Lend Aeqakdttam Act, 1094 (I of ISM). Thie reference ehoald now he construed to, be 
made to the latter Act—me e. i (t) thereof, In Seneral Ante, 1007-97, Ed. 1909, p. 068. 
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(Secs. 2, 3.) 

together witli interest after the rate of*tlx per centum per 
annum from the time when the land was taken: 

Provided that, notwithstanding anything contained In 
section 7, clause /, of Act 32 of 1855* passed by the Governor 
General of India in Council, entitled “An Act relating to 
embankments,” it shall hot be obligatory upon the Collector to 
pay to any person, nor shall any person have a right, to a civil 
Hnit for the recovery of, any money in respect of compensation 
for lands ,taken, where the, same is payable as hereinafter 
provided by the persons whose lauds are benefited, until and 
unless the Collector shall have received the same from such 
person. 

Cta^ngcoit a. I,, eaHei) where lands, the property of different owners, 
qatmi, «hm will in the opinion of the Collector derive benefit from the 
Su'raSf"' construction, alteration or extension of any public embank- 
tatwfiw. ment, and if is necessary to acquire land for the purpose of 
such construction, alteration or extension, it shall be lawful for 
such Collector to charge the cost of such land and the expense 
attending its acquisition npon the persons so deriving such 
benefit, in such proportions as in his opinion shall be equi¬ 
valent to the benefit derived by their lands respectively. 

Before assessing such contribution the Collector shall 
cause a notice to be served on each of such persons, in which 
it shall be stated what land is being taken, and the pur¬ 
pose for which it is required, and that the lands of such 
person will derive benefit from the execution of the works, and 
giving him notice that an inquiry will be held, at a day and 
place to be named, for the purpose of apportioning amongst the 
persons whose lands will be benefited by the intended works 
the cost of the land and the expense of acquiring it. 

In case bucIi person does not reside within the district in 
which his lands are situate, the notice may be served upon his 
agent, or, if lie has no agent therein, it will be sufficient to affix 
the notice upon some conspicuous part of his estate. 
ta$r?Mto ®* 0n thu ‘>«y Axed in the notice, which shall'not be less 
jmpwtta than one mouth later than the date of service of such notice, 
wawbtttftte. *]* e Collector shall proceed to make the necessary inquiry for 
the determination of the proportion in which the estates 
affected by the construction, extension or alteration of the 
embankment will be benefited thereby. 

In making this inquiry he shall receive such evidence as 
may be tendered by or on behalf of the owners of estates which 
may appear likely to be benefited by the construction, extension 
or alteration of the embankment as aforesaid, and by and on 
behalf of any other persons who may claim to be interested, Iff 
the said inquiry, and he may make or cause to be muia such 
loeal investigation, and call for such documents, and examine 


1 Tl» Sm| 0 Batentaamt Act, 1154, It li prt»Md tn Vol. I oHMrOafe 
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sfuchwtthesses, as be may think necessary; and all the provi¬ 
sions of the law 1 for the* time being in force in regard tfo the 
examination of witnesses and production of documents, in 
judicial proceedings shall be applicable to inquiries conducted 
by the Collector under this Act. 

4 . The Collector shall and may after such inquiry make an iSf**** 
award, in which he shall find and state the names of the «utiog um 
persons whose lands will be or are benefited by the construe- 
tion, alteration or extension of such embankment, and the " 4 

proportion of the cost of the land and the expense of its acqui- ntcSt 
sition (including therein the cost of the said inquiry) which 
they ought, respectively, to bear. _ , 

No appeal shall lie from the award of the Collector. fromtnrd, 

But it shall be competent to the owner of any land assessed 
to a larger amount than his fair proportion to recover such from mother 
excess in the Civil Court from the owner of any land or estate “‘nJSE!" 4 
benefited thereby upon whom no assessment has been made or mmi 
a smaller amount lias been assessed than ought to have been 
awarded against him: 

Provided that in such suit no more shall be recovered from 
any person than the amount to which he ought to have been 
assessed where he has not been required to contribute, or the 
amount by which the sum he was required to pay was less 
than his fair proportion where he lias been required to contri- , 
bute. 

B. There shall bo included in the expense of acquiring the 
land so to be distributed amongst the persons benefited qot ooitof * 
only the compensation awarded to the owner of the land taken, 
including interest at the rate of six. per centum per annum 
from the time when the laud was taken, but also the cost of 
surveys and plans, of notices, of the said inquiry and award, 
and all other costs, charges and expenses incident to obtaining 
possession of such land. 

The amount so awarded shall and may be recovered from 
the person so required to pay the same in the same way and by 
the same means’ as arrears of Government revenue. 

6. When application has been made to the Collector under 
Section 8 of the said Act 32 of 1855 1 for the construction of a 
sluice in any public embankment, and in the opinion of the 
Collector lands, the property of other persons as well as of the 
person making the application, will be benefited by the con- 
fttraction of the sluice, the expense of such construction 
may be assessed upon and recovered from such persons 
in such shares or proportions as shall, in the opinion. 


> Bh now Ant 5 of 19M (the Coda of CM! Prooednra, 1808), Boh. I, Olden XIII, XVI and 
xvm. In Quart] Acta, 190448, Sd. 1908, pp. 297,248. 

• Sat now the Beopil Public Demand aBanortry Act, 1918 (Ban. Aot 2 of 1918), In Vol. HI 

°* ‘irhf&npl Embankment Aet, 18M. It 1» printedtrt VoL I of ttih Coda. 



m 


TBS BENGAL SMBAKBfiSST ACT, 1866. 




(Stes.'7, 8.) 


of the Collector, be equivalents the benefit derived by their 
lands, respectively: 

Provided, nevertheless, that notice in writing shall be 
served on all snch persons, stating that it is proposed to make 
such sluice, the probable expense thereof, and that an inquiry 
will be held at a place and hour specified, for the purpose of 
apportioning the expense of such construction among the 
persons to be benefited thereby, and that such person is 
supposed to be likely to be benefited thereby. 

And such notice may be served, and such inquiry shall be 
held, and such award shall be made, subject to the same rules, 
powers and provisos in all respects as is hereinbefore provided 
in the case of the apportionment of the cost of laud required 
embankments. 

And the said award shall be final: but a civil suit 
may be brought to recover any excess with which any 
such person may be charged from persons who ought to have 
been charged but have not been charged with any portion of 
the expense or against whom less has been awarded than their 
fair proportion, as hereiubefore provided with respect to the 
apportionment of the cost of land. 

7 . Whenever, in consequence of the construction or 
alteration of any public embankment, the maintenance of any 
other public embankment, or the retention of any land 
appropriated to the purposes thereof, may no longer be required, 
and the permanent relinquishment of the same may be deemed 
expedient by the officer in charge of the embankments, it shall 
be-iawful for the Collector to dispose of the site of the embank¬ 
ment, or of the land so abandoned by public sale; and all the 
provisions of the law 1 for the time being in force in regard to 
sales of land in default of payment of the Government revenue 
shall be applicable, so far as the same may be reasonably 
applied, to sales under the provisions of this section. 

The proceeds of such sales Bkall, after the payment of all 
expenses incurred on account of the same, be applied to the 
payment of the cost of the new land taken up for embankment 
purposes, and in such case the residue only of the cost of such 
new land shall bo apportioned among the owners of 
benefited as hereinbefore provided ■. 

Provided that it shall not be competent to the Collector to 
sell in the manner aforesaid any land which shall not have 
been taken up for embankment-purposes under the provisions 
of this Act. 

.t fl A Collector may delegate any of his powers under this 
Act to a Deputy Collector j but from any order passed by a 
Deputy Collector to whom powers have been so delegated an 


tHf ***» h *»■*«W"«TAct, 1»H (Bea.Xot Id UU), fc, v* HI at 
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appeal shall lie to the Collector, if presented within fifteen 
days of the date of the order. *• 

1 9. Nothing in this Act shall be held to exempt any person 
from the obligation of giving land gratuitously, or of paying for 
land taken up for the purpose of public embankments, where 
each obligation exists by any law or custom. ; 

' 10 . The following words and expressions shall have the 
several meanings hereby assigned to them, unless where a 
contrary intention appears from the context.' 


AotdoMiM 
apply *hm 
eawUaato 
pnvmltBS 


luMnnU- 

tim. 


the word “Collector” shall include any officer exercising, «Cou*tor." 
by authority of Government, the duties of a Collector of land* 
revenue, by whatever name his office may be designated •. 

the word “owner” shall Include eamiridars, holders of “o™. 
patni tenures or of any rent*free tenure, dejiendeat talukdare, 
Bundarban grantees and farmers or holders of tenures paying 
revenue direct to Government. 


* The provision m to number nod gender, which wet repealed by.t^w Repealing nod Amending 
Aet, 1908 (1 of 1908), ia omitted. Su now the Bengal General ‘Cjauaee Act, 1899 (Ben. Act 1 ox 
1899), a. 14, in Vol. Ill of thia Code. 
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BENGAL ACT 2 OF 1867 
(The Bengal Public Gambling Act, 1867), 1 


m 


(10th April , 1867.) 


Ail Aot to provide for tho punishment of publlo gambling and 
the kooplng of oommon gamlng-housas in the teriHtoHee 
subject to the Lleutenant-Sovernor of Bengal. * 

Whereas it is expedient to make provision for the punish¬ 
ment of public gambling and the keeping of common gaming¬ 
houses in the territories subject to the .Lieutenant-Governor 
of Bengal 1 ; It is enacted as follows:— 

1. '“gaming ” includes wagering or betting [except wager¬ 
ing or betting upon a horse-race, when such wager¬ 
ing or betting takes place— 

(а) on the day on which such race is to be ran, 

and 

(б) in an enclosure which the Stewards control- 

ing such race have, with the sanction of 
the Local Government, set apart for the 
purpose], 

but does not include a lottery; 

'“instruments of gaming” includes any article used as a 
means or appurtenance of, or for the purpose of 
carrying on or facilitating, gaming; and 
' “ common gaming-house ” means any house, room, tent, or 
walled enclosure, or space, or vehicle, or any place 
whatsoever, in which any instruments of gaming 
are kept or used for the proiit or gain of the person 
owning, occupying using or keeping such house, 
room, tent, enclosure, space, vehicle or place, whether 
by way of charge for the use of such house, room, 
tent, enclosure, space, vehicle, place or instruments 
or otherwise howsoever. 


< Short Iiri*.—Brie short title wee aim, br the Kepesling tad Amending Aot. IML 
(1 ol MOB), Sch. I—m Vol. I of this Code. That Aot is now known in the Amending*Act IBM— 
tide Aot 10 of 1014, Boh. II. ' 

Loohlstiti Pereas.—For Statement of Objecte end Beesons, MS Calcattn Onset to, 1887 n Ml 
Loon Bzthht.— Sections 7 and 11 of this Act apply to tbe town add tnbnrbsof 
and section 18 applies to tbe whole of the former Prorince of Benge] (ms s. 16, post, p. IBB) Othe? 
sect ions of the Act apply to places to whieh they are extended by notification under section 1 

The application of the Aot is boned in the Chittagong Hill-tracts by the Chittagong Bill 
tracts Begulatton, 1900 (1 of 1900), s. 4 (1),printed in Vol. I of this Code 7 u nraagong Kill. 
OTXIR Bhiotmmtb.—F or farther proyfsions as to gambling in Bengal, ms— 

(1) the Howrah Oftenoce Act, 1167 (21 of 1867), is. 10 to 16, 69, in Vol I of this (M.. 

(2) tbe Indian Penal Code (A of 1800), s. 294 A, in General Acti, 188407 B<t l909 o Ml! 

(8) the Calaatta Police Act, 1888 (Ben. Ant 4 of i860), ee. 8,44 to It, ante, pp. 89, 'lfi, 1 (M 

And 10A, 

(4) tho Indian Contract Act, 1872 (9 of 1872), e. 80, In General Acts, 1808-78, Id. 7909 
p. 278; and * 

(6) the Fort William Act,1881, e. Band Sab-Art. (10), in Vol. I of thle Cade, 

I This includes the present Presidency of Fort William in Bengal and other territory 
• There dednitioni of “gaming,"" Instruments of gemlng” and “common enmthgUienie. 1 ’ h, 
esctlon l, wire enbitltated for the former definitions by the Bengal Pablio Gamblin' fAnsredmL^ 
Act, Mil (Ben. Aot 4 of 1818), t. 2, In Vol. HI of thle Code. ^ tnmrenmentj 


Dedotttone. 
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{Secs. 2-4.) 


***m to «* 

MAot. 


Penalty for 
^owning or 
taping, or 
laving charge 
ofooamon ■ 
gaming-hoaM). 


Penalty for 
being found 
in ooinmon 
gaming-house. 


* *1 

2. It shall be competent to the Lieutenant-Governor of 

Bengal* whenever he may think fit, to extend, by a notification 1 
to be published in • • the Calcutta 

Gazette, all or any of the section** of this Act to any city, town 
(save the town of Calcutta * as defined by Act 6 of 1863' passed 
by the Lieutenant-Governor of Bengal in Council) or place 
within the territories subject to his government, and in such 
notification to define, for the purposes of this Act, the limits of 
such city, town or place, and from time to time to alter the 
limits so defined. 

3. Whoever, being the owner or occupier, or iiaviug the 
use, of any house, tent, room, space or walled enclosure, situate 
within the limits to which this Act applies, opens, keeps or 
uses the same as a common gaming-house; 

and whoever, being the owner or occupier of any such 
Louse, tent, room, space or wulloil enclosure as aforesaid, 
knowingly or wilfully permits the same to be opened, occupied, 
used or kopt by any other person as a common gaming-house: 

and whoever has the care or management of, or in any 
“" e ‘'“ 18ts in conducting, the business of any house, tent, 
room, space or walled enclosure as aforesaid, opened, occupied, 
used or kept for the purpose aforesaid; 

and whoever advances or furnishes money for the purpose 

a ft'Ll* lillbl v’ 0I ! c T viutio11 before any Magistrate, to 
of Either weeding two hundred rupees, or to imprisonment 

for ai v tei'm Mn^B l ° n ’ v d ?, flnod in tbe Tlldian Penal Code '«•)» 
tor any tern not exceeding three months. 

stiacii JIT/ is , tound * n any such house, tent, room, 

cSem mc,f«l enC T'' 6 ’ i ,layiug or » Rrain 8 witl > cards, dice, 

thereT^smTt for 11 ,°. Hr mstru, ? ents of fining, oris found 
luere present for the purpose of gaming, whether Dlavinn 

convictbnhefnrr' 861 ’ ot berwise, shall be liable^ on 
hundred runoBo ai * y ^“S^rate, to a fine not exceeding one 
defined iniK 0 r,!r to n lm P»sonment of either description, as 

lug one month dl nn,i Penal Code ’’ for any term not e *eeed- «•«»«• 
8 06 raontb 5 and person found in any common 


Act IMS °(1 0 ^ ’ rl, ioh ware mpeslud br the Bepealins 

IreS), >. 14, in Voi. O^ottbSub' " 0,r ll “ a™™ OlaoneiAet, IS! 

«d*£S *f* VSgL k n «• fcrt, B 


. m uul AamnAtnn 

18W (Ben.Xrtl of 

Bihar and Oriaia 
In) Shi.Code. 

the Blit March 



gaming-houseduring any. gaming or playing therein Shall be 
presumed, until the contrary be proved, to have been there 
lor the purpose of gaming! - 

8 . If the Magistrate of a district‘or other officer invested rQTWW 
with the full powers of a Magistrate * or the District Superin* ■ 
tendent of Police, upon credible information, and after such 
inquiry as he may think necessary, has reason to believe 
that any house, tent, room, space or walled enclosure is used 
as a common gaming-house, 

he may either himself outer, or by his warrant authorize 
any officer of police, not below such rank as the Lieutenant- 
Governor * shall appoint * in this helmlf, lo enter, with such 
assistance ns may lm found necessary, by night or by day, and 
by force if necessary, any such house, tent, room, space or 
walled enclosure, and may either himself take into custody; 
or authorize such officer to take into custody, all persons 
whom he or such oflicer finds therein, whether or not such 
persons may be then actually gaming; 

and may seize or authorize such officer to seize all instru¬ 
ments of gaming, and all moneys and securities for money, 
and articles of value, reasonably suspected to have been used 
or intended to be used for the purpose of gaming, which are 
found therein; 

and may search or authorize such officer to search all parts 
of the house, tent, room, space or walled enclosure which he 
or such officer shall have so entered, when he or such officer 
has reason to believe that any instruments of gaming are 
concealed therein, and also the 'persons of those whom he or 
such officer so takes iuto custody; 

aud may seize or authorize such officer to seize and take 
possession of all instruments of gaming found npon such 
search. ' . 

6 . When any cards, dice, gaming-table, cloth, boards or 
other instruments of gaming are found in any house, tent, 
room, space or walled enclosure entered or searched under 
the provisions of the last preceding section, or about the 
person of any of those who are found therein, it shall be 
evidence, until the contrary is made to appear, that such house, BtSJvif 
tent, room, spaee or walled enclosure is used as a common 
gaming-house, and that the persons found therein were there 
present for the purpose of gaming, although no play was 
actually seen by the Magistrate or police-officer, or by any, 
person acting under the authority of either of them. 


1 Sow Dintrict Magistrate and Magistrate of the tint clan, respectively-** the Code of 
CriminalFrooednre, 1198(0 of 1898),a. tm,in General Acte, 1898-08, Ha. 1909, Ji. 40. 

■ ■ • Mnw-the Governor in Connell ol Port William in Bengal—** the Bengal, Bihar and Orica sm 
kiMhthwe Aot,t011(7 of 1911), *. 8, and Seh. D, ttanuiTend I, in Vol. I el tUi Cede 
•' d-T* erteet mads render Motion 8 for Bence) at eonatttoted on the. Blit MaHh,,0thaM’ 
1 Iarool Statutory Babe end Order*, lM8,Vol. I, Pt. VI. 
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(Secs. 7-11.) 
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7. If any person found in any common gaming-house entered 
by any Magistrate or officer of police under the provisions of 
this Act, upon being arrested by any such officer, or upon being 
brought before any Magistrate, on being required by such officer 
or Magistrate to give his name and address, shall refuse or 
neglect to give the same, or shall give any false name or address, 
he may, upon conviction before the same or any other Magis¬ 
trate, be adjudged to pay any penalty not exceeding five hundred 
rupees, together with such costs as to such Magistrate shall 
appear reasonable, and on the non-payment of such penalty and 
costs, or in the first instance if to such Magistrate it shall seem 
fit, may be imprisoned for any period not exceeding one month. 

8 . On conviction of any person for keeping or using any 
such common gaming-house, or being present therein for the 
purpose of gaming, the convicting Magistrate may order all tire 
instruments of gaming found therein lo be destroyed, and may 
also order all or any of the securities for money, and other 
articles seized, not being instruments of gaming, to be sold and 
converted into money, and the proceeds thereof with all 
moneys seized therein to be forfeited; or in his discretion, 
may order any part thereof to be returned to the persons 
appearing to have been severally thereunto entitled. 

9. It shall not he necessary, in older to convict any 
person of keeping a common gaming-house, or of being con¬ 
cerned in the management of any common gaming-house, to 
prove that auy person found playing therein at any game was 
playing for any money, wager or stake. 

10. (Act not to apply to certain games). Rep. by the 
Bengal Public Gambling (Amendment. Ad, 1913 (Bengal Act 4 
of 1913). s. S 1 3). 

11. A police-officer may apprehend without warrant auy 
person found ‘[gaming] in any public market,fair, street, 
place or thoroughiare situated within tiie limits aforesaid, 

or any person setting any birds or animals to fight in any 
public market, fair, street, place or thoroughfare situated 
within the limits aforesaid, 

or any person there present aiding and abetting such public 
fighting of birds and animals. 

Such person, when apprehended, shall be brought without 
delay before a Magistrate, and shall be liable to a fine not 
exceeding fifty rupees, or to imprisonment, either simple or 
rigorous, for any term not exceeding one calendar month, 

and sucli police-officer may seize all birds and animals and 
instruments of gaming found in such public place or on the 
person of those whom he shall so arrest, and the Magistrate 


} 8*®jtog" to *■ WBB substituted for the words “ playing for money or other vela- 

*U« thing with cards, dice, counters or other instruments of gaming need in playing any game, not 
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CSees. 11A-16) 

may, ou conviction of tlie offender, order such instruments to 
be forthwith destroyed, and such birds and animals to be sold. 

1 11 A. Nothing in this Act stnll apply to any game of mere «—,_ 

skill, wherever played. *"* 

12. Offences punishable under this Act shall be triable by mhoen t* 
any Magistrate having jurisdiction in the place where the wh0 “ 
offence is committed. 

But such Magistrate shall be restrained within the limits 
of his jurisdiction under the Cotie of Criminal Procedure* as 
to the amount of fine or imprisonment he may inflict. 

13. Whoever, having been convicted of an offence punish- Plall((or 
able under this Act, shall be guilty of any such offence, shall wbwqwtt 
be subject for every such subsequent offence to double the o8 ““' 
amount of punishment, to which he would otherwise have been 

liable for the same: 

Provided that he shall not be liable in any case to a fine 
exceeding six hundred rupees, or to imprisonment for a term 
exceeding one year. 

14. • . « •> ^|j fl lles) * * < imposed under this Act AppHe.,** 

’ * ** shall (subject to the provisions contained in the mine*. 

last preceding section) be applied as the said Lieutenant- 
Governor 8 shall from time to time direct. 

• • • • • • J 

15. Anything made punishable by this Act shall be deemed Appiiatin 
to be an “ offence ” within the meaning of the Indian Penal 0 ;!fe5 k “,, 

u OX“OffiH10d 

Code. 8 in Indian 

16 . The provisions of sections 7 and 11 of this Act shall 

* * *• apply to the town of Calcutta, and to the suburbs of action, to 
the town of Calcutta as the same may be from time to time 
defined by any notification published by the Lieutenant- 
Governor* in pursuance of Act 2 of 1866 18 passed by the 


* This new section 11A was inserted by the Bengal Public Gambling (Amendment) Act. 191 
(Ben. Act 4 of 1918), a. 8 ($), in Vol. Ill of this Code. Cf. Ben. Aot 4 of 1866, b. 50A. 

* Act 26 of 1861 was repealed and re-enacted by Act 10 of 1872, which again was repealed and 
re-enacted by Act 10 of 1882. Act 10 of 1882 has been repealed and re-enaoted by tne Code of 
Criminal Procedure, 1898 (6 of 1898), and thin reference should now be taken to be *n ndf to 
the latter Code—see a. 8 thereof in General Acts, 1898-08, Ed. 1909, p. 40. 

8 The words and figures “ The provisions for the recovery of fines contained in sections 64, 66, 
66 and 67 of the Indian Penal Code and section 61 of the Code of Criminal Prooednre shall apply 
to,” which were repealed by the Repealing and Amending Act, 1908 (1 of 1908), are omitted. 

4 The words “and penalties," which were repealed by the Repealing and Amending Act, 1908 
(1 of 1908), are omitted. - 

4 The words “in any town or place other chan the town of Caloutta; and such fines,” which 
were repealed by the Repealing and Amending Aot, 1908 (1 of 1908), are omitted. ' 

4 Now the Governor in Council of Fort William in Bengal—ie« the Bengal, Bihar and Oriiaa and 
Assam La ws Act, 1912 (7 of 1912), a. 8, and Sch. D, items 1 and 2, in Vol. I of this Code. 

’ The remaining portion of s. 14. relating to fines, which was repealed by the Repealing and * 
Amending Act, 1K» (1 of 1908), is omitted. 3 **pw*mgaiw 

As to the recovery of fines, w« now the Bengal General Clauses Act, 1899 (Ben. Aot 1 of 1699), 
s. 26, in Vol. IZT of this Code. 

* Printed in the General Acta, 1884-67, Ed., 1909. p. 248. 

* Formal words which were repealed by the Repealing and Amending Aot, 1901 (1 of 1908), me 
u The Calcutta Suburban Police Aot, 1866. It is printed, onto, p, 68. 
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BENGAL ACT 3 OF 1867 


(The Bengal Ports Act, 1867 


(10th April , 1867.) 

An Aet to amand tha Law relating to ships lying In ports In tha 
Provlnoas under the oontrol of tha Llautanant-Qovarnor of 
asngal.' 


Whereas it is expedient to amend the law relating to 
merchant-ships lying in ports in the Provinces under the 
control of the Lieutenant-Governor of Bengal 1 ; it is enacted as 
following:— 

1. The following words and expressions for the purposes 
of this Act have the meanings hereby assigned to them, unless 
where a contrary intention appears from the context, that is 
to say:— 

the word “master” denotes any person having temporary 
or permanent command or charge of any vessel otherwise than 
in the capacity of pilot or harbour-master; 

the word “owner" includes any agent acting for and on 
behalf of the owner of a ship at the port at which such ship 
shall lie or be; 

the word “port” denotes any port within the Provinces 
aforesaid subject to the provisions of Act 22 of 1855 (for the 
regulation of Ports and Port-dues)? 

the word “ Magistrate ” includes any officer exercising any 
of the powers of a Magistrate under the Code of Criminal 
Procedure, 4 and any Magistrate of Police* for the town of 
Calcutta: 

the expression “municipal town” denotes the town of 
Calcutta and every town, suburb, station, bazar, village and 


1 Bhort Title.— Thin short title wan given by the Repealing and Amending Act, 1908 (1 o* 
1808), Sch. 1— Vol. I of this Code. That Act is now known ub the Amending Act. 1908— vid . 
Act 10 of 1914, Sch. II. * ’ ' 

Legislative PaP t.lt8.—For Statement of Objects and Reasons, *« Calcutta Gazette, 1886, 
page 2198. 

Local Extent.—T his Act applies to all ports in the former Province of Bengal which are 
subject to the provisions of the Indian Ports Act, 1908 (15 of 1908 )—tee the title and preamble, and 
the definition of u port" in section 1. 

General Law.—T he general Ports Act is the Indian Ports Act, 1908 (16 of 1908), printed in 
General Acts. 1904-09, Ed. 1909, p. 619. The present Act is to be oonstrued together with and as 
part of that Act —ms s. 19 po$t, p. 146, and foot-note thereto. 

•This includes the present Presidency of Fort William in Bengal and other territory. 

* Act 22 of 1866 was repealed and re-enacted by the Indian Ports Act, 1876 (12 of 1876), and the 
latter Act was repealed and re-enacted by the Indian Ports Act, 1889 (10 of 1889), whloh again has 
been repealed and re-enacted by the Indian Ports Act 1908 (16 of 1908). The referenoe in the text 
to Act 22 of 1865 should now be construed as a referenoe to Act 15 of 1908, m the General 
Clauses Act, 1897 (10 of 1897), s. 8, in General Acts, 1887-97, Ed. 1909, p. 679. 

• Act 26 of 1861 was repealed and re-enacted by Act 10 of 1872, wbioh again was repealed 
and re-enacted by Act 10 of 1882. The Act of 1882 has been repealed and re-enacted hr .the 
Code of Criminal Procedure, 1898 (6 of 1898). This referenoe should now be taken to be Brads 
to the latter Code— Me s. 8 thereof in General Aots, 1898-1908. Ed. 1909, p. 40. 
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(Secs. 2-6.) 


Ajulioattafl 

35SSi 

1252 “*' 


tract of country to which the provisions of Act 3 of iSfii 1 
(the District Municipal Improvement Act), passed by the 
Lieutenant-Governor of Bengal in Council, have been or shall 
Ite extended; 

2. If any vessel of more than ten tons burden shall, 
without such license as hereinafter is mentioned, be afloat in 
any port within the Provinces tinder the control of the 
Lieutenant-Governor of Bengal, 3 without, having on board 
thereof a crow of not less than t he number set forth in the first 
Schedule hereto, the master of such vessel, and in case there 
shall lie no master of such vessel then the owner thereof, shall 
be pumshed with a fine not exceeding ttvu hundred rupees. 

3. Whenever it shall appear to the Conservator of any 
port that any vessel in such port may. without danger to other 
vessels in such port, lie alloat without such crewas hereinbefore 
is mentioned being maintained thereon, it shall be lawful to 
such Conservator, if he shall think (it, lo grant under his hand 
a license in the Form A in the second Schedule hereto, which 
license may lie made determinable on the broach of any 
conditions therein contained; and during the continuance of 
such license the provisions of section 2 of this Act shall not 
apply to such vessel. 

„ 4‘ 0,11,11 ,ll> hiwbil for such Conservator, by any writing 

under his hand in the 1'orm B in the second Schedule hereto 
to revoke such license; and, from and after the publication of 
sucb revocation, by posting a copy thereof upon some con¬ 
spicuous part °f such vessel, the provisions of section 2 of this 
Act shall apply to such vessel and to the master and owner 
thereof as if no such license had ever been granted. 

5 . Whenever it shall appear to the Conservator of any 
port that any creek, river or dock is so situate that vessels 
without any crew therein may remain afloat in snch creek, 
nver or dock without danger to auy vessels in any part of such 
port, it shall he lawful for such Conservator to make an older 

SSSp t ?n ,C i 1U ii t H-T«" d 801)6(1,110 lieret0 ’ and from time 
to time, if lie shall think fit, to revoke or amend such order: 

‘ 1 *'n "i VS ''w*. ovo, '5' suo,) ordei '> amendment and 
revocation shall be pn Wished in the Calcutta Gazette, and that 
no such older, amendment or revocation shall have any force or 
effect until it shall have lieen so published. 

r iU ? ?" ch ! ime lls " n , v S0(, h order shall remain in 

W i! ■ H,0n8 °, f S6dion 2 of tllis A °t shall not apply, to. 

ffilL Ve8S L* l yU \ M l)eiM b’within the limits of auy such creek, 
Tiverprd ock, as the sum es hall lw defined by such order. ? 


•I®?* a 

■ TkifrinalndM the rmnint. PMaUanm vim * 


'lulfiVWC. — — 1 

lintlmlM tS* promt FmHmop of Fart Wtnimi in «. T l at 


mdilif Act, MM 
1 ofrtW),i. Jt, 
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THE BENGAL POSTS ACT, 1867. 

[*•*. Mt* 

< Secs. 16-20.—The First Schedule.) 


' payable in any port, as to him in his discretion shall 
seem fit, so as that the same shall not exceed the rates in the 
third Schedule ' • 1 set forth. 

16 . No order ol the Lieutenant-Governor ol Bengal, 1 
**££*.“" imposing or increasing any port-dues under this Act, shall take 
*9121? offect untl1 the expiration of six calendar mouths from the dav 
u P°n which such order shall have been published in the 
* Calcutta Gazette. 

2Kr' . V : Ali complaints as to offences against this Act shall be 
iiearcl and determined by a Magistrate within whose local 
jurisdiction the offence may be alleged to have been committed 


PflDftlLidt* bn*' 

’ diftpOMd of. 

Comtnipiion. 


18. All penalties levied under this Act shall be applied as 
fines received under the said Act 22 of 18o5* are directed to be 
ujiplied. 


r t! 9 ’ A.m ct) nstrued together with and as part 

of the said Act 22 of 1855*. 

im% of Act) ' Rep ' hy the Rl, P ealin f> A rl 


THE FIRST SCHEDULE. 


(Referred to in section 2.) 



|lf Nutives. 

i 

If Euro¬ 
peans. 

Officers 
in charge. 

Cargo. Imota ... 

4 

4 

0 

Veeaele, not being cargn-boite, of 600 tons and 
under, in mooring*. 

B 

4 

1 

For wry additional 100 tona 

>1 

1 i 

0 

Veaaele not lieing cargo-iioata of BOO tona and nudor 
in stream. 

11 

n 

i 

For every additional 100 tona 

2 

1 

0 

-- 




Act, 1W8 (Tof 1908), * re °rilr rt daei ’” WblCh Were rcpealed by the Repealing and Amending 

WMb h omtttod!™ ,P “ liV<!l) '' ’ hWl WM b » ll » ^PaaliaR and Ananding Act, IMS (1 of 

■* *0* tie Governor in Coimoil ol Sort William In n»„~i „ 

* W i* < 7 of »«>, ■■«, MdM l D, UemefLlS 0riM * ua 

• 1 The mncliider ol«. 17 (rentloi to the ■ ?,’? * oi -1 of thii Code, 

oed A a e ndle i Act,HOI (1 ol lwa'ffa omitted, ,eL LUi ti, w *' re F«* 1 «l by the Sepealinv 

BeaXe^Trt lBM),e. 88,In Vol. lit ol thhOode. ° *“ 8™»>1 Gonetel Olaum Act, 18M 
1 Act 
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•ftur.j 

(The Second and the Third Schedule 
THE SECOND SCHEDULE. 

(Referred to in sections 3,4 and S). 

FORM A. 

Port of ( ) 

I ( ) Conservator of the Port of 

do hereby license the (ship) of which 

is master, to remain at her present moor¬ 
ings, in the said port, without having on hoard the crew 
required by Act 3 of 1867 of the Lieutenant-Governor of Bengal 
in Council: 

Provided always that, on breach of any of the conditions 
hereunder written, this license shall forthwith absolutely cease 
and determine. 


FORM B. 


Port of ( ) 

I ( ) Conservator of the Port of 

do hereby revoke all license to the (ship) to remain 

in port without a crew therein. 


FORM C. 


Port of ( ) 

I ( ) the Conservator of the Port of 

do hereby older that vessels lying in the following portion of 
the said port (here set out the exempted limits) shall be exempt 
from the provisions of the second section of Act 3 of 1867 
passed by the Lieutenant-Governor of Bengal in Council 


THE THIRD SCHEDULE. 


(Referred to in sections 10 • * 1 and IS.) 
PORT-DUES. 


Police-port-dues. 

For every vessel entering any port, two annas per ton. 

• • » i 


l The figures “ 11,” which were repealed by the Repealing and Amending Act, MS (1 of 
10OG). are omitted. 

, • The provision as to hospital-port-dues, which was repealed bv the Repealing and Amnndfry 
Act, 19C8 (1 of 1908), is omitted. As to the imposition or hospital port-does, h* now the %tdko 
Ports Act, 1908 (18 of 1908 ,) s. 49, in General Acts, 1904-09, ltd. 1909, p. 887. 




BENGAL ACT 4 OF 1867 


10 of 1861*. 
Ben. Act A 
of 1862. 


IW 


[The Bengal Bent (Appeals) Act, 1867] 


(5th June, 1861.) 

(Title and preamble)- Rep. by the Repealing and, A mending 
Act, 1903 (1 of 1903). 

1. Words importing the singular number shall include the interpret*, 
plural, and words importing the plural number shall include* 1 ”' 
the siugultir. 

2 to 4. (Confirmation of prior orders by Deputy 
Collectors). Rep. by the Repealing and Amending Act, 1903 
(1 of 1903). now known us the Amending Act, 1903—vide Act 10 
of 1914, Sch. II. 

5. * * * * It shall be competent to the Lieutenant-Governor AM»n»t* 

of Bengal* specially lo appoint any fully qualified Revenue- 
officer to exorcise the poweis of the Collector of a district for the ™o®5* 
purpose of enabling him to hear and determine appeals under 
‘[the Bengal Kent Act, 1859, or the Bengal Rent Act, 1862,] Ltareniat. 
and such persons so specially appointed shall have and exer- 8oT ' m<,t ' 
ciseall such and the same powers in regard to the hearing of 
such appeals us the Collector of the district, within which 
such person shall be so appointed, might have and exercise. 


» Short Title.— This short title was given by the Repealing and Amending Act, 1908 (1 of 
1908), Sch. I .—nr Vol. I of thin Code. Tnat Act is now known as the Amending Act, 1908—ride 
Act 10 of 1914, Sch. II. 

Legislative Pai'KUB.— For Statement of Objects and Reasons, *« Calcutta Gaxette, 1867 
page 341. 

Local Extent.—T he original local extent of this Act muHt (ire section 6) be taken to hare 
been the same as that of Act 10 of 1869 and Ben. Act 6 of 1862, namely, the whole of the former 
Province of Bengal. The Act has however been repealed by the Bengal Tenancy Act, 1886 (8 of 
1886), «. 2 (1), (printed in Vol. I of this Code), every where exoept “the town of Calcutta, 
Dirinion of Oritta J and the Scheduled Districts.” 

The extension of the repeal to Scheduled Districts depends upon the terms of notifications 
extending the Act of 1886 to such districts. Under the terms of the notifications, extending the 
Act of 1886 to the Jalpaiguri District, the repeal has taken effect in that district. 

The application of the Act is barred in the Chittagong Hill-tracts by the Chittagong Hill-tracts 
Regulation, 1900 (1 of 1900), s. 4 (2), printed in Vol. I of this Code. 

The only portions of the present Presidency of Fort William in Bengal in which Ben. Act 4 of 
1867 appears to be effectually in force at the present time is the Darjeeling District. 

• Formal words which were repealed by the Repealing and Amending Act, 1908 (1 of 1908), 

are omitted. _ 

• Now the Governor in Council of Fort William in Bengal —tee the Bengal Bihar and Oritaa and 
Assam Laws Act, 1912 (7 of 1912), s. 8, and Bch. D, item J, in Vol. I of this Code. 

• These references in s. 6 were substituted for the words M the said recited Acts M by the Repeal- 
. ingand Amending Act, 1908 (1 of 1908). The Bengal Rent Act, 1869, is printed in Vol. I of this 

Code and the Bengal Rent Act, 1862, is printed ante, p. 6. 
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BENGAL ACT 3 Ok’ 1868 


(The Bengal Land-bevenne Settlement Act, 1868). 1 


(1st July, 1868.) 


An Aot to Antond tho law raspaotlng appaaia In oaaaa undai* 
Regulation t of IBM 


Whereas it is expedient that the period for presenting 
appeals under section 29 of Regulation 7 of 1822* should be 
assimilated to the period for bringing appeals in other cases 
pending before the revenue-authorities; It is enacted as 
follows:— 

1. No petition of appeal presented under the provisions of 
section 29 of Regulation 7 of 1822 * shall be received after the 
expiration of thirty days from the date of the decision against 
which such appeal is presented, unless sufficient cause shall 
be shown for the delay to the satisfaction of the authority to 
which such appeal is presented. 

The days shall be reckoned from and exclusive of the day 
on which the decree was passed, and also exclusive of such 
time as may be requisite for obtaining a copy of the order 
appealed against. 

2. (Commencement of Act). Rep. hy the Repealing Act. 
1873 {12 of 1873). 


1 Short Title.—' This short title was given by the Repealing and Amending Act, 1908 (1 of 
■1908), Sch. 1—leeVol. 1 of this Code That Act is now known as the Amending Act, 1908—*ide 
Aot 10 of 1914, Sob. II. 

Legislative Papers.— For Statement of Objects and Reason*, tee Calcntta Gaiette, 1888 
p. 966, and for Proceedings in Council, iu iftid, Supplement, pp. 281, 298, 808 and 871. ! 

Local Extent.— The local extent of this Act is the same as that of the Bengal Land-revenue 
Settlement Regulation, 1822 (7 of 1822), a. 29, printed in Vol. I of this Code. 

The application of the Act is barred in the Chittagong Hill-tracts by the Chittagong Hill-tracta 
Regulation^1900 (1 of 1900), s. 4 (2), printed in Vol. I of thia Code. ^ * 

■The Bengal Land-revenue Settlement Regulation, 1822. It is printed in Vol. I of thia 
Code. 


Preamble. 
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BENGAL ACT 4 OF 1868 


[The Bengal Alluvion (Amendment) Act, 1868] .‘ 

(8th July, 1868.) 


An Aot to amand the provisions of Aot 9 of 1847 1 (an Aot regard¬ 
ing the aasaaament of lands gained front the sea or from 
rivers by alluvion or derollotlon within the Provlnoes of 
Bengal, Bihar and Orissa). 

Whereas it. is expedient to amend the provisions of Act 9 preumffie. 
of 1847 1 ; It is enacted and declared us follows 

1. (Repeal of s. 7 of Act !> of 1847). Rep. by the Repeal- 
iny Act, 1873 (12 of 1873). 

B, It is hereby declared tlml when any islands shall, under acmhIodi to 
the provisions of clause 3, section 4, of Regulation 11 of 1825 * 
of tlie Bengal Code, be at the disposal of Government, all lands increment 
gained by gradual accession to such island, whether from a 
recess of the river or of the sea. shall be considered an incre¬ 
ment to such island, and shall be equally at the disposal of 
Government. 

3. Whenever it shall appear to the local revenue-author- Newly thrown 
ities that an island has been thrown up in a large and navi- yp frfofo * 
gable river liable to be taken possession of by Government 
under clause 3, section 4, of Regulation 11 of 1825 1 of the 
Bengal Code. the. local revenue-authorities shall take immediate 
possession of the same for Government, and shall assess and 
settle the land according to the rules in force in that behalf, 
reporting their proceedings forthwith for the approval of the 
Board of Revenue, whose order thereupon, in regard to the 
assessment, shall be final : 

Provided, however, that any party aggrieved by the act 
of the revenue-authorities in taking possession of any island 
as aforesaid shall be at liberty to contest the same by a 
regular suit in the Civil Court. 


1 Short Title.— ThU abort title war Riven by the Repealing and Amending Act, 1908 (1 ol 
1908), Sch.I —ttt Vol.Itf thin Code. That Act i« cow known a, the Amending Aot, 1908—»fde 
Act 10 of 1914, Sch. II. ' , 

l.EGiel.ATl ,v. Papua— For Statement of Object! end Keaaoni, m Calcutta Oaiette, 1968, 
p. 808, and for Proceeding! In Council, «e it id, Snpplement, 1868, pp. 868, 387,868, 878 and 886. 

Local Extkit.— The local extent of tbii Act appear! to be the nme ae that of the Act 9 of * 
1847 which it amende, printed in Vol. I of thia Code. 

The application of the Act it barred In the Chittagong Hill-tracte by tbo Chittagong HUI-tracti 
Regulation; 1900 (1 of 19001 , i. 4 ({), printed in Vol. 1 of thii Code. 

8 !The Bengal AUavien and Dtluvion Aot, 1847. It it printed In Vol. I of thia Coda. The lection 
of Aot 9 of ft4T vMri) wu ipeoUloalljr u amended" by Ben. Act 4 of 1866 waa a 7, which!! 

HtSST^u ,vtoa Regulation, 1888. It !■ printed in Vol. I of thii Orta., 
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4. Any inland of which possession may have been taken 
by the local revenue-authorities on behalf of the Government 
under section 3 of this Act shall not be deemed to have 
become an accession to the property of any person by reason 
of such channel becoming fordable after possess'on of such 
island shall have been so taken. 

5. Whenever an island, of which possession shall have 
been taken by Government under section 3 of this Act, shall 
become attached to the mainland, any person having an 
estate or interest in any part of the riparian mainland to 
which such island may Income attached while it is in the 
possession of the Government may apply to the Collector 
to lake measures for the construct on of ways, paths and 
roads on the island : the costs thereof to be equallv divided 
between the applicant mid the Government. 

6 . Thereupon the Collector may requ're the applicant 
to make such depositor money as to the Collector shall seem 
sufficient, and, on such deposit being made, the Collector 
shall proceed to lay out and construct such ways, paths and 
roads in and through the island as he mav deem necessary 
for securing access to the river or sea from* the land to which 
the island may have become attached. 

7. In every case the applicant shall lie liable to pay and 
make good to the Government one half of the eostR of laying 
oat and constructing such ways, paths and roads as uforesaid, 
and any moneys due from the applicant under the provisions 
of this section may he deducted and retained by the Collector 
out of the deposit, so made by the applicant as aforesa’d. 

. Every wav, road and path, which shall be la d out or 
appmnted under the provisions aforesaid, shall l>e deemed a 
public highway. 
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BENGAL ACT 7 OP 1868 


(The Bengal Land-Revenue Sales Act, 1868). 1 


(28th August , 1888.) 


An Aot to maka further provision for tha rsoovsry of nrraars 
of land-rovonuo and publlo damands raoovorabla as arraars 
of land-rovanua. 

Whereas it is expedient to amend and extend the law foi Pmmbi«. 
the recovery of arrears of land-revenue and of public demands 
recoverable as arrears of land-revenue; It is declared and enacted 
as follows 

1. In this Act, and in Act 11 of 1859 s {to improve the law 
relating to sales of land for arrears of revenue in the Lower ut 
Provinces under the Bengal Presidency ,) the words in this 
section mentioned shall have the meanings therein attributed 
to them, respectively— 

the word “proprietor” includes any tenant by whom any “Propivtor." 
estate or tenure is held directly under Government: 

the word “ revenue ” includes every sum annually payable to “Bewnm" 
Government by the proprietor of any estate or tenure in 
respect thereof, and every sum payable to Government in 
respect of takavi, or of auy money advanced by Government 
to proprietors of land for making or repairing embankments, 
reservoirs or watercourses, or other improvements on the land 
held by them: 

the word “estate” means any land or share in land subject “Bitute." 
to the payment to Government of an annual sum in respect of 


1 Short Title.— This short title wm given by the Repealing and Amending Aot, 1908, (1 of 
1908), Boh. I-<ee Vol. I of this Code. That Act in now known as the Amending Act, 1908 -tide 
Act 10 of 1914, Boh. II. 

Lkgiblativr Pai’BUB.— For Statement of Objects and Reasons, see Calcutta Gasette, 1868, 
p. 471; and for Proceedings in Courcil, let ibid, Supplement, 1868, pp. S47,281, 890,418, 809 and 628. 

Local Extent. —Since this Aot is (ire b. 80, post, p. 162) to be read with and taken as part 
of the Bengal Land-Revenue Sales Act, 1859 (11 of 1859), it has the same local extent as that Act, 
priifted in Vol. I of this Code. 

The Act has been extended, by notification under the Scheduled Districts Aot, 1874 (14 of 1874) 
s. 6, to the following Scheduled Districts, namely 

the Western Duars, in the Jalpaiguri District-«e Vol. IV, Part IV; and 
the Darjeeling District —nee ib. 

'It will be noticed that this Act has not, like the Bengal Land-revenue Sales Act, 1869 (11 
of 1869), in Vol. I of this Code, been expressly declared, by notification under the Scheduled Districts 
Act, 1874, to be in force in West Jalpaiguri. 

The application of the Act is barrea in the Chittagong Hill tracts, by the Chittagong Hill-tracts 
Regulation, 1900 (1 of 1900), section 4 (2), printed in Vol. I of this Code. 

AinroTAni) REPRINT.— This Act is reprinted, with notes of cases decided by the High Court 
and of important rulings of the Board of Revenue, in the Bale Law Manual, 1906, p. 68. 

Thh ClRTWICAT* PROCEDURE—As to the recovery, under the oertttcate procedure, of arreui 
of revenue not realised by sale under the present Act, and of money-declared to be recoverable 
Under the present Act, iu the Bengal Public Demands Recovery Aot, 1918 ^Ben. Act 8 of 1918), s I 
{9) and Son. I, feVol. Ill of this Code. 

v ■ 1 The Bengal Land-revenue Sales Act, 1869. It is printed in Vol. I, of this Code 
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which the mime of « proprietor is entered on the register 
known as the general register of all revenue-paying estates, or 
in respect of which a separate account may, in pursuance of 
section 10 or section 11 of the said Act 11 of 1859,' have been 
opened: 

the wont ‘•tenure" includes all interests in laud, whether 
rent-paying or lahHrttj (other than estates as above defined), 
and all fisheries, which, by the terms of the grants creating the 
same or by the custom of the country, are transferable, whether 
such tenures are resumable or not, and whether the right of 
selling or bringing them to sale for an nrrear of reut may or 
may not have been spernllv reserved by stipulation in any 
instrument: 

the “jurisdiction " of a Collector means the district to which 
such Collector is appointed, or throughout which any officer 
vested with the powers of a Collector is authorized to exercise 
such powers: 

the word "Collector" includes any person vested with the 
powers of a Collector. 

* t • • *2 

2. It shall lie lawful for the Commissioner of Revenue to 
leceive an appeal against any sale made under this Act or the 
said Act 11 of 1859', * *’ so that sncli appeal be preferred 

to such Commissioner on or before the sixtieth day from the 
day of Hide, reckoning as in section 23 of the said Act LI 
of 1859,' or lie presented to the Collector or other officer 
duly authorized to hold sales under the said Act for trans¬ 
mission lo the Commissioner on or before the forty-fifth 
lay from the dsv of sale, reckoning as aforesaid, and not 
otherwise: 

and the Commissioner shall lie competent, in every case of 
appeal so preferred, to anuul any sale of an estate or share of 
an estate made under this Act or Act 11 of 1859', which shall 
appear to him not to have been conducted according to the 
provisions of the said Acts, awarding at the same time to the 
purchaser a pay men I from the proprietor of compensa¬ 
tion * for Ids loss, if the side shall have been occasioned by 
neglect of the proprietor, such compensation not to exceed the 
interest at the highest rate of the enrrent Government 
securities on the amount of deposit or balance of purchase- 
money dnriug the period of its lieing retained in the Collector's 
office; 


open 


1 The Bengal Land-revenue biles Act, IBM, It is printed in V«L I el this Code. 

* The remainder of 1 .1, which was repealed by the Public Demands Beoererr Act, tM# (Ben. 
A« 7 of 1M0LU omitted. 

* The words “not being a sale made under, and by Yirtae of, any csMtAkw j_ 

ft oarttfoato made as htarinafter ^ provided,” which were repealed by the Public 1 
Beoonry Act, UtO (Ben. lx* 7 of ISM), are omitted. 

< J* to the reoprery under the oertiSwte procedure of sum* awarded » (mtpniMto 

S&ftmmW,c3i fc “ 
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(Secs. 3-6.) 

and the order of the Commissioner sfiall in such cases be 
final. 

3. * * * • 1 The word “ thirty ” shall be substituted for rt —>» 
the word “ fifteen ” in section 6 of the said Act 11 of 1859 *••••. StSSt* 1 " 

4. * * • * 1 The words “ sixtieth ” and “ sixty ” shall be Ttrafor 
substituted for the words “thirtieth” and “thirty” respect- 
ively, wherever the said words occur in section 27 of the said extSSa 
Act 11 of 1859*. 

B. Every notice in and by this Act, or by the said Act 11 
of 1859, 1 directed to be served, shall be served by delivering to S 
the person to whom it may be directed a copy thereof attested 
by the Collector, or by delivering such copy at the usual place 
of abode of such person to some adult male member of his 
family, or, in ease.it cannot bo so served, by posting such 
copy upon some conspicuous part of the usual or last-known 
place of abode of such person. 

In case such notice cannot be served in any of the ways 
hereinbefore mentioned, it shall be served in such way as the 
Collector issuing such notice may direct. 

6 . It shall be lawful for the Lieutenant-Governor of 
Bengal, 4 by an older published in the Calcutta Gazette, to tot»»m«i 
empower all Collectors in any district in such order mentioned, aSSSE*” 
if they shall think lit, to cause such notices as shall be in such 
order specified to be served upon any proprietors • * *« 
before proceeding under the provisions of the said Act II of 
1859* or of this Act, to realize from such proprietors * **, 
any arrears of revenue * * 7 which be due from such 

proprietors * 

and the costs of serving any such notices as shall be served 
under the powers conferred by any such order, not exceeding 
such sums as shall in such order be specified, shall be added 
to any arrears of revenue * * * * which may be due from 
such proprietors * *", and shall be recoverable as if the same 
were a portion of such arrears of revenue * * * ’. 

arid every such order may from time to time be altered, 
varied or revoked by any other order of the said Lieutenant- 
Governor 4 to be from time to time in like manner published. 


» The word* “ From the date when this Act oomei into operation,” in ss 8 and 4, which were 
mpaaled br the .Repealing and Amending Act, 1908 (1 of 1908). are omitted. 

■ The Bengal Land-revenne Bales Act, 1859. It is printed in Vol I of this Code. 

* The remainder cf b. 8 (which repealed the words “ or more than thirty ” in >. 8 of Act 11 cf 
1669) was repealed by the Repealing and Amending Act, 1903 (I of 1903), and is omitted. 

' * Jfow the Governor in Council of Fort William in Bengal —tee the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), a. R, and Bch. D, Items 1 and 2, in Vol I of this Oode. 

1 The words 11 or persons liable to any demands,” which were repealed by the Pnblio Demands 
Br ccr ery Act, 1880 (Ben. Act 7 of 1880), are omitted. r 

• T» words “ or persons ” which were repealed by the Public Demands Recovery Act, 1680 
{Ben. Act 7 of 1880), are omitted. 

7 The words “ or any demand*,” which were repealed by the Pnblio Demands Recovery Act, 
I860 (Ben. Act 7 of 188(f), arc omitted- 

• The word* “ or to any demands " which were repealed by the Pnblio Demands Recovery Act, 
1M0 (Ben. Act 7 of I860), are omitted. 

* The words * or of such demands” which were repeated by the Pnblio Demands Recovery Act, 

t«W (Bra. Act 7 of 1980), are omitted. * 
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loiimto 7. Ill addition to the notieeB in and by section 7 of the 
djffftf* said Act 11 of 1859 1 directed to be posted, a similar notice shall 
Sb5wSm»i be posted at thesuh-di visional cntcherry withiu the jurisdic- 
nitfflTji. t j£ n 0 f w hich the estate to which such notice refers, or some 
portion thereof, is situate. 

» 8. Every certificate of title which may be given to any 

Moonci‘ «i« p nrc j lftHei . under the provisions of section 28 of the said Act 
sgnUritv in ] j <,{ ljj59 *, or of section 11 of this Act, shall be conclusive 
evidence in favour of such purchaser, and of every person 
claiming under him, that all notices in or by this Act, or by 
the said Act 11 of 1859,' required to lie served or posted, have 
been duly served and posted ; 

and the title of any person who may have obtained any such 
certificate shall not be impeached or affected by reason of any 
omission, informality or irregularity as regaids the serving 
or posting of any notice in the proceedings under which the 
sale was had at which such person may have purchased. 

9< (Sales of lakhiivi ivilul). Jtep. by the Repealing and 
Amending Art, 11)03 (1 of 1003 1 , now known as the Amending 
Act, 1903—vide Ad 10 of 1014. Srh. Tl. 

CoitMtomte 10. Every estate shall, for (lie purposes of Ibis Act and of 
totaoiitse»u the said Act 11 of 1859, 1 be deemed to tie within the colleetor- 
«f*tTroi™ ate of the Collector upon whose general register the revenue 
thereof muy be borne, although the whole or any portion of 
the lands comprised in such estate may be witliout the local 
limits of his jurisdiction ; but all lands and tenures shall be 
deemed to be within t.lie jurisdiction withiu the local limits of* 
which they may be situate, although the estate of which they 
form a part may, under the provisions of this section, lie 
deemed to be within the cotlectorate of any other Collector. 
Pomrtowu ’ll. Whenever any revenue payable to Government in 
imnm. respect of any tenure not being an estate shall be in arrear 

' after the latest day of payment fixed in the manner prescribed 

in section 3 of Act 11 of 1859, 1 the Collector to whom such 
revenue is payable may cause the tenure to he sold iii the 
manner and subject to the provisions in and by the said Act 11 
of 1859 1 provided for the sale of estates for the recovery of 
arrears of revenue; 

and the Collector shall apply the purchase-money arising 
from such sale accoiding to the provisions of section 31 of the 
said Act 11 of 1859,' except that the residue, if any, shall be 
held in deposit on account of the holder of the tenure and not 
on account of the proprietor of the estate; 

and every such Collector shall, upon every such sale of any 
tenure being final and conclusive, give to the purchaser thereof 
such certificate of title thereof as is provided in section 28 of 
the said Act 11 of 1859 1 with respect to estates: 

> The Bong^ Und-nwirae 8»lei Act, 1BS9. It ii printed to Vol. tot tbit Code. 

.•Tttia wottaa mi ubritated forts# ori|iiul«. 11 by the Bonn! Lud-nmnu Sate (Anend- 
oeet) Act, 1871 (Ben. Act t of 1171), pW. 1 
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Provided that no tenure shall 1>p solS for the recovery of 
arrears of revenue other than those of the current year or of 
the year immediately preceding, nor for the recovery of arrears 
of revenue due by tenures under attachment by order of any 
judicial authority, unless and until after a notification in the 
language of the district, specifying the nature and amount of 
the arrear and the latest date on which payment thereof shall 
be received, shall have been fixed, lor a period of not less than 
fifteen clear days preceding the date fixed for payment accord¬ 
ing to section 3 of Act 11 of 1859,' 

in the office of the Collector or other officer duly authorized 
to hold sales under this Act, in the Court of the Judge within 
whose jurisdiction the land advertised lies, and in the Mnnsif's 
Court and police-f/tana of the division in which the tenure to 
which the notification relates is situated, or, if the tenure be 
situated within the jurisdiction of more than one Munsifs 
Court or police-<//rt«a, in some one or more of such Courts or 
thanas, and also at the cutcherry of the malgnzar or owner of 
the tenure, or at some conspicuous place upon the* tenure, the 
same to be certified by the peon or other person employed 
for the purpose. 

12. The purchaser of any tenure sold under the provisions sseotof ui« 
of section 11 of this Act shall acquire it free from all incum- 0 
brances which may have been imposed upon it after its crea¬ 
tion, or after the time of settlement, whichever may have last 

. occurred, and shall be entitled to avoid and annul all under- 
• tenures, and forthwith to eject all under-tenants, with the 
following exceptions 

First—Istimrari or mukarrari tenures which have been 
held at a fixed rent from the time of the permanent settle¬ 
ment. 

Secondly —Tenures existing at the time of Permanent 
Settlement, which have not been held at a fixed rent: 

Provided always that the rent, of such tenures shall be liable 
to enhancement under any law for the time being in force for 
the enhancement of the rent of such tenures. 

Thirdly .—Tenures created or recognized by the settlement- 
proceedings of any current temporary settlement, as tenures 
bearing a rent which is fixed for the period of such settlement. 

Fourthly .—Tenures of lands whereon dwelling-houses, 
manufactories or other permanent buildings have been erected, 
or whereon permanent gardens, plantations, tanks, canals, 
places of worship or burning or burying grounds have been 1 
made. 

13. Every purchaser of a tenure under section 11 of this Vomrct • 
Act shall be-entitled to proceed in the manner prescribed by 

any law for the time being in force for the enhancement of the 
rent of any land coming within the fourth class of exceptions 


1 The Bengal Land-revenue Sale* Act, 1869. It la printed in Vol. I of this Code. 
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above made, if be can prove the same to have been bold at wliat 
was originally an unfair rent, unless the same shall have been 
held for a term exceeding twelve years at a fixed rent eqnal to 
the rent of good arable land. 

14. Provided always that nothing hereinbefore contained 
shall be construed to entitle any snob purchaser, under section 
11 of this Act, to eject any raiyat having a right of occupancy 
at a fixed rent, or at a rent assessable according to fixed rules 
under the laws in force, or to enhance the rent of any such 
raiyat otherwise than in the maimer prescribed by such laws, 
or otherwise than as the former proprietor irrespectively of all 
engagements made since the time of settlement, may have been 
entitled to do. 

15 to 28. (Certificates of unliquidated arrears executable 
as decree of Civil Court; notice of certificate; objections to 
certificate: enforcement of certificate; register of certificates; 
inspection of register; entry of satisfaction; transmission of 
sums received). Rep. by the Public Demands Recovery Act, 
1880 (lien. Act 7 of 1880). 

29. (Repeal of enactments). Rey. by the Repealing Act, 
1878 (12 of 1873). 

30. This Act shall be read with, and taken as part of, the 
said Act 11 of 1X51) 1 as modified by Act 3 of 1862* of the 
Lieutenant-Governor of Bengal in Council. 


SCHEDULES A, B. C, D. 

Rep. by the Repealing and Amending Act, 1903 (1 of 1903), 
now known as the Amending Act, 1903—vide Act 10 of 1914, 
Sch.II. 


SCHEDULE E. 

Rep. by the Repealing Act, 1873 (12 of 1873). 

*Ti» Bong*! Land-revenue Hales Act, 18f>9. It ia printed in Yol. I of this Cods. 
•TheBengal Land-revenue Salea (Amendment) Act, 1862. It ia printed ante , p. 1. 
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BENGAL ACT 1 OF 1869 


(The Bengal Cruelty to Animals Act, 1869). 1 


(10th March , 1889) 


An A at fop tha Prevention of Cruolty to Animate. 


Whereas it is oxpedieut to make provision for the pre¬ 
vention of cruelty to animals; It is enacted as follows 

s 1. In this Act, the word “ animal,” means any domestic 
or captured animal. 

2. Every person who shall cruelly and wantonly beat, ill- 
treat, abuse, torture, overdrive or overload, or cause to be 
beaten, ill-treated, abused, tortured, oveidriven or overladen, 
any animal, shall be liable to a fine which may extend to one 
hundred rupees. 

3. Every person who shall incite any quadrupeds or birds, 
whether domestic or wild, to light, or shall bait any animal, 
or shall aid or shall abet any one in so doing, shall be liable 
to a fine which may extent to fifty rupees. 

4. Every person who shall wilfully and knowingly permit 
any animal, of which he may be owner, to go at large in any 
public street, road or thoroughfare, while such animal is affected 
with contagious or infections disease, or shall wilfully permit 
any diseased or disabled animal, of which he may be owner, 


»8hort Title.— This short title wsb given by the Repealing and .Amending Aot, 1008 (1 of 
1908), Sch. I —ne Vol. I of this Code. That Act is now known aa the Amending Act, 1908— vide 
Act 10 of 1914, Bob. II. 

Ben. ActH. 1 and 8 of 1860 and 8 of 1900 may be cited together as the Bengal Cruelty to 
Animals Acts, 1869 to 1900-** Ben. Act 8 of 1900, s. 8 (2), in Vol III of this Code. 

Legislative Papers.— For Statement of Objects and Reasons, tee Calcutta Gasette, 1888, p, 
887, and for Proceedings in Council, iff ibid, Supplement, 1868, pp. 278 and 877 ; Supplement, 1889, 
pp. lb and 29. 

Local Extent.— This Act applies to the town and suburbs of Calcutta (tee s. 9, port, p ), and 
may be extended to any city, town, station, bazar, cantonment, village, district or portion »of a 
district in Bengal (tee s. 10, part } p. 167). ' 

The application of the Act is barred in the Chittagong Hill-tracts by the Chittagong Hill- 
tracts Regulation, 1900 (1 of 1900), s. 4 (2), printed in Vol. I of this Code. 

Arrest.— For power of polioe to arrest, without a warrant, persons committing offences against 
this Act, tet Ben. Act 8 of 1869, part, p. 169. 

Other Acte.— A similar Act, passed by the Governor General of India in Council, is the Pre¬ 
vention of Ornelty to Animals Act, 1890 (11 of 1890), printed in General Acts, 1887-97, Ed. 1909, p. 
289. Power to extend that Act, or any part of it, to Bengal, is given by s. 1 (2). For a list of notifi¬ 
cations issued under section 1(8) of Aot 11 of 1890 for Bengal as constItutea on the 81st March, 
1912, tee the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. IV. 

Other enactments giving powers of punishment for cruelty to animals are the Indian Penal 
Code (46 of 1860), ssj 428, 429 (printed in General Acts, 1884-67, Ed. 1909, p. 868), the Polioe 
Act, 1861 (6 of 1861), a. 84(2) (printed in ibid, p. 891), and the Stage-Carriages Aot, 1861 (16 of 
1861), s. 9 (printed in ibid. p. 898). 

For power to mate rates for prevention to cruelty to animals— 

m cantonments, tee the Cantonments Act, 1910 (16 of 1910), i. 24 (24 ); and 

in public {jacks, m the Beigal Public Parts Act, 1904 (Ben. Aot 2 of 1904), s. 4 («), (»’), 

•This section was substituted for the original s. 1 by the Bengal Cruelty to Animals Aot, 
19007flen. Act 8 of 1900), s. 1, printed in Vol. Ill of this Code. 

The Motion ran thus 

“1. The word‘animal* shall be taken to mean any domestic or tamed quadruped? or -any 
domestic or tamed bird.** * 


Definition of 
“animal.” 

Penalty on 
cruelty to ani¬ 
mals. 


Penalty on 
baiting ani¬ 
mals^ or incit¬ 
ing them to 


Penalty on 
permitting 
diseased ani¬ 
mals to go et 
large or die in 
public places. 



the BENGAL 


IMWHtJMKI 


(Secs. 5-6.) 


Penalty for 
employing 
animal unfit 
for labour. 


Penalty /or 

practising 

phas'd. 


IniioMnea. 


LfcaiUtkm of 


to die ill any public street mad or thoroonhfare, shall be liable 
to a flue which may extend In one hundred rupees. 

>5 It any person employs in any work or labour any 
unimai which, by reason of any disease, infirmity, wodnd, sore 
or other cause, is unlit to be so employed, or permits any such 
unfit animal in his possession or under bis eontrol to be so 
employed, lie sliall lie punished with tine which may extend 
to one bundled rupees. 

‘BA. If any person performs upon any eow the operation 
called phukd lie shall be punished with flue which may extend 
to one hundred rupees, or with imprisonment which may 
extend to three months, or with both. 

‘SB. (1) The Local (iovernmout may, by general or special 
order 1 ,appoint places to be infirmaries for the treatment and 
care of animals in respect of which offences against this Act 
have lieeu committed. 

(2) Tlie Magistrate lie fore whom a prosecution for such 
an offence inis been instituted may direct that t.lie animal in 
respect of which the offence is proved to have been committed 
shall be sent for treatment and cure to an infirmary and be 
there detained until it is, in Itis opinion, again fit for the work 
or labour on which il lias been ordinarily employed. 

(3) The cost of the treatment, feeding and watering of the 
animal in the infirmary shall be payable by I lie owner of the 
animal according Io such scale of rates as the District Magis¬ 
trate or. in the ease of an infirmary in a Presidency-town, 
the Commissioner of Police, may from time to time prescribe. 

(J) If the owner refuses or neglects to pay such cost aud 
to remove the animal within such time as the Magistrate 
referred to in sub-section (2) may prescribe, snch Magistrate 
may direct that, the animal be sold aud that the proceeds of the 
sale be applied to the payment of such cost. 

’ (5) The surplus, if auv, of the proceeds of the Hale shall, 

on application made by the owner within two months after 
tie date of the sale, be paid to him; but the owner shall not be 
liable to make any payment in excess of the proceeds of the 
shIc 

«C. A prosecution for an offence against this Act shall 
not be instituted after the expiration of three months, from the 
date of the commission of the offence. 

8. All complaints of offences against the provisions of 
this Act, alleged to have been committed in the town of 


iThm u. 5 to 6C were mbitltuad Jar the orifiaal s. 4 by Sen. i8t «t MO0,«. I, fa fW. Ill 
f tbit Code. 

“g’wotOTWrtS itoM employ prom* t o be em ploys! k m «e* * SSojf Mj.Mfaaj 
gAA fa aometom* lit but 4iaai|doSwUty, Mead* er *oate,fe*uftt W hB a oaplofM, *ball 
HaShto»«Mirlikilii»f «tend»»«ljrtipeea. 
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TO ASIHALS iCT, IS®, 

(Sec >». 7-10.) 


m 


Calcutta, shall be heard and determined in a summary way 
by some Police Magistrate 1 of Calcutta. 

7.. Every charge of an offence against the provisions of 
-'this Act, alleged to liayc been committed out of Calcutta, 
may be heard and determined by any officer authorised to 
exercise any of the powers of a Magistrate in the place in which 
such offence may be alleged to have teen committed, and the 
provisions of the Code of Criminal Procedure* shall apply 
to the trial of every such charge. 

8 . (Repeal of enactments). Rep. by the Repealing Act, 1873 
(12 of 1873). 

9. This Act shall extend to the town of Calcutta and to 
the suburbs of the town of Calcutta as defined by any noti¬ 
fication under section 1 of ’[Bengal Act 2 of 18(i(l], 

10. It shall be lawful for the Lieutenant-Governor of 
Bengal 4 , by an order'published in the Calcutta Gazette, to 
extend this' Act to any city, town, station, bazar, cantonment, 
village, district or portion of a district, to be mentioned and 
defined in such order; and from time to time, by any order 
published, us aforesaid, to revoke, vary, amend alter any 
such order. 


l Nov “ Presidency Magistrate "— tir. the Code of Criminal Procedure, 1898 (5 of 1898), b. 8, 
in General Acts, 1898-1903, Ed. 1909, p. 40. 

■This reference to Act26 of 1861 must now be taken to be made to the Code of Criminal 
Procedure, 1898 (6 of 1898)—we a. 8 (1) of the latter Act, in General Acta, 1898-1908, Ed. 1900, 
p. 40. 

■These words and figureH in ami are brackets in a. 9 were substituted for the words and figures 
*• tho said Act 2 uf I860 ” by the Repealing and Amending Act, 1908 (1 of 1908), printed in Vol. I 
of thiatJode. The short title of Bengal Act 2 of 1866 la M The Calcutta Suburban Police Act, 
If,06.” The AcL is printed ante, p. f>8. 

*2fow the Governor in Council of Fort William in Bengal—we the Bengal, Bihar and Orissa 
La we Act, 1912 (7 of 1912), a. 3, and Sch. D, items 1 and 2, m Vol. I of this Code. 

■For a list of orders made under s. 10 for Bengal as constituted on the 81st March, 1912, tu the 
Bengal Local Statutory Rules and Orders, 1912, vol. I, Pt. VI 
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BENGAL ACT 3 OF 1869 

[The Bengal Cbuelty to Animals (Abbest) Act, 1869]. 1 


C 26th August, 1869.) 


An Aot to onablo Poiloo-oflloono to orroot without warrant 
poraona guilty of oruolty to Anlmaia. 

Whereas it is expedient to enable police-officers in certain 
places to arrest without warrant any person committing, within 
their view, any offence against Act 1 of 1869 ’ passed by the 
Lieutenant-Governor of Bengal in Council, entitled an Act for 
the Prevention of Cruelty to Animals; It is enacted as 
follows:— 

1. Every Police-officer may arrest without a warrant any Arrwt« 
person committing, in his view, any offence against the said jygjjg* 1 * *! 
Act lot 1869. ! 

9. This Act shall apply to the town of Calcutta, as defined Aetto»prfy 
in Act 4 of 1866* passed by‘the Lieutenant-Governor of Bengal JJaTutarw. 
in Council, and in the suburbs of the Town of Calcutta, as the 
same may from time to time be defined by any notification to 
be from time to time published by the said Lieutenant- 
Governor. 4 * 6 in pursuance of the provisions of Act 2 of 1866,' and 
save as hereinafter is provided, to such towns and suburbs 
only. 

3. It shall be lawful for the Lieutenant-Governor of Power . t °. 
Bengal 4 by a notification * to be published in the Calcutta 
Gazette, to extend this Act to any town, suburbs, district or 
tract of country, to be mentioned aud defined in such notifies-’ 
tion ; and from and after the publication of such notification 
this Act shall extend and apply to the town, suburb, district or 
tract of country therein mentioned and defined. 


1 Short Title.—T his short title was given by the Repealing and Amending Act, 1908 (1 of 
1908), Seh. I —He Vol. I of this Code. That Aot is now known as the Amending Act, 1908 -vide 
Act 10 of 1914, Soh. n. 

This Act, with Ben. Acts 1 of 1869 and 8 of 1900, may be cited together as the Bengal Cruelty 
to Animals Act, 1869 to 1900— He Bengal Act 8 of 1900, s. 8 (i), in vol. Ill of this Code. 

Legislative Papers. —For Proceedings in Council, tee the Calcutta Gasette, 1869, Supplement, 
pp. 804, 828 and 842. 

Local Extent.— This Act applies to the town and suburbs of Calcutta (we s. 2), and may 
be extended to any town, suburb, district or tract of country in Bengal {tee s. 8) 

The application of the Aot is barred In the Chittagong Hill-tracts by the Chittagong Hill-tracts 
Regulation, 1900 (1 of 1900), s. 4 (f), printed in Vol. I of this Code. * 

* The Bengal Cruelty to Animals Act, 1869. It is printed ante, p. 168. 

* The Calcutta Polk* Act, 1866. It is printed ante , p. 89. 

* How the Governor in Council of Fort William in Bengal —tee the Bengal, Bihar snd Orissa 
and Assam Laws Actyl&lS (7 of 1912), s. 8, and Sch. D. items 1 and 2, in Vol. I of this Code. 

6 Xhe Calcutta Suburban Police Act, 1866. It is printed ante, p. 88. ’i 

* tor a list of notifications issued under section 8 for Bengal as constituted on the 81st Xdoh 
1912, tee the Bengal Local Statutory Rules and Ordsrs, 1912, vol. If Pt. VI. 
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BENGAL ACT 7 OF 1869 
(The Bengal Police Act, 1869).' 

(99th September, 1S69.) 

An A at to aitiond tho oonatltutlan of tha Pollon-foroa in 
Banin I, 

Whereas it is expedient that the entire poliee-establish- Preamble, 
nient in the provinces under the control of the Lieutenant- 
Governor of Bengal 2 should cease to be one police-force, and 
I hat the said provinces should cease to be one general police- 
district under one Inspector-General; It, is enacted as follows• 

1. (Repeal of section 2, Act 3 of 1861 ). Hep. by the Repeat¬ 
ing and Amending Act, 1903(1 of 1903), now known as the • 
Amending Act. 1903—vale Act 10 of 1914, Sch. II. 

2. It shall lie lawful for the Lieutenant-Governor of Power to 
Bengal, 5 from time to time, to divide the said provinces into 

as many general police-districts as he may think lit, and from po»»o-dia- 
time to time to vary and alter any of such general poliee-dis- trot ‘' 
tricts. or to consolidate two or more of such general police- 
districts into one district, as he may think fit. 4 

3. It shall be lawful for the said Lieutenant-Governor * Power to 

in each such general police-district to appoint some person to 
exercise in such district, the powers of an Inspector-General of ‘°owcnt* 
Police, whether such person shall or shall not hold any other 1 

office under the said Lieutenant-Governor J ; and the adminis- g™™ 1 - 
tration of the police throughout, such general police-district, 


1 8 1 RMT Title.— This short title wan given by the Re|tealing and Amending Act, 1903 (1 of 
1903), Sen. 1 $ee Vol, I of this Code. That Act is now known as the Amending Act, 1908— vide 
Act lu of 1914, Sch. II. 

Legislative Paphuh.—F or Statement of Objects and Reasons, *ce Calcntta Gazette, 18C9, 
v page 484, and for Proceedings in Council, nee ibid , Supplement, 1869, pp. 166, 266, 291, 841 and 046. 
Local Extent.—T his Act, was pained for the whole of the former Province of Bengal— tee the 
title and preamble. 

The Act is in force in the Chittagong Hill-tracts-vee Vol. IV, Pt. VU. 

Othkk Knaotsients.—T he General Police ActB in force in Bengal are— 

(1) tho Police Act, 1831 (ft of 1861), printed In General Acts, 1834-67, Kd. 1909, p. 878, and 

(2) the Police Act, 1888 (8 of 1888), printed in General AcLs, 1887-97, Kd. 1909, p. 78. 

For further local enactments, in foroo in Bengal, relating to the Police, see¬ 
the Cuttack Police Regulation, 1806 (18 of 1806), in Vol. I of thii Code, 

the Caloutta Suburban Police Act, 1863 (Ben. Act 2 of 1866), ante, p. 63. 
the Calcntta Police Act, 1866 (Ben. Act 4 of 1866), ante , p. 89. 
the Village Chaukidari Act. 1870 (Ben. Act 6 of 1870), poet, p. 176. 
tha Bengal Village Chaukidari Act, 1871 (Ben. Act 1 of 1871), pott, p. 198, 

S^tiJ^ong Hill tracts Frontier Polloe Regulation, 1881 (B of 1881), in Vol. I of this 
Cow, 

, ttaaCalcutta Polios Act, IMS (Bon. Act 1 of 1898), in Vol. Ill of this Cods. 

„ tbs (Mlcntta and Suburban Polios (Snpsrnnnnstion Fund) Aot 1806 (Bsn. Aot 6 of 1906), 
inVoi.mof this Cods, and 

- v, the Eastern Bengal and Assam Military Polk* Act, 1912 (E. B.4A. Act 9 of 1912), 
in Vol. Ill of this Code. " 

■ This includes the present Presidency of Port William in Bengal and other territory. • 

* sow the Govsmor in Council of Fort William in Bengal —«m the Bengal, Bihar aud OHesa 
wd Assam Laws Act, 1912 (7 of 1912), s. 3, and gob. D, items 1 and 2, in VoTl of tbs Cods. 



in THE BXHttAL POLICE iCT, 186$. 

[tan. Act ref IMS.] 

(i Stcs.4-6 .)* 

and all powers and authorities by the said Act 5 of 1861 1 or .■ 
any other Act conferred on an Inspector-General of Police, 
shall be vested in such person. 

ftUcMjH ab- 4. The entire police-establishment in every such district 
SwMWriot shall, for the purposes of the said Act 5 of 1861 \ be deemed to 
XmdPM 1 " be 0116 P°lice-* or ce, and shall be formally enrolled, and shall 
(Sin-ton*, consist of such number of officers and men, and shall be con¬ 
stituted in such manner, and the members of such force shall 
receive such pay, as shall from time to time be ordered by the 
said Lieutenant-Governor 1 subject to the sanction of the 
Governor General of India in Council. 

Fomtoou' 5. It shall be lawful for the Lieutenant-Governor 2 * to 
aSaSSto members of the police-force who have been enrolled in. 

' or appointed to, auy one general police-district, in any other 
general police-district within the provinces subject to his 
control; and the powers conferred on police-officers by the 
Code of Criminal Procedure 8 may be by them exercised in any a 0 , , M ,. 
portion of the said provinces without reference to the local 
limits of the general police-district to which they may respec¬ 
tively belong. 

Construction. 6. This Act shall bo read and taken, in the provinces under 
the control of the Lieutenant-Governor of Bengal, 4 as part of 
the said Act 5 of 1861.’ 


1 The Polioe Act, 18B1. It is printed in Goneral Acts, 1881-67, Ed. 1909, p. 878. 

* Now the Governor in Council of Fort William in Bengal —m the Bengal, Bihtir and Orissa and 
Am I«v> Act, 1MI (7 of 1912), •. 8, and Hch. 0, item 1 aad 2, in Vol. I of tUe Code. 

• Act 26 of 1861 was repealed and re-enacted by Act 10 of 1872, whioh again was repealed and 
re-enacted by Act 10 of 1882. The Act of 1882 has been repealed and re-enacted by the Code of 
Criminal Procedure, 1898 (6 of 1898). This reference should now be taken to be made to the 
Act of 1898-see e. 0 (1) of that Act, in General Acts, 1898-1908, Ed. 1909, p. 40. 

4 This includes the present Presidency of Fort William in Bengal and other territory. 
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„THH ■ejUlGB CHAUKBUSl ACT, 1870. 

!. [Ml. Aot • ®M»T0.] 


Skptiox. 

44 . Panchayat to pay or ‘remit quarterly amount* fir payment of rhanH* 

dan, etc. 

45. Mode of realizing chaukidar't salary. 

46, He-imbiirsemont of member of pinrhayai by whom snlnry is paid, 
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PART H. 

Chaukidari Vhakarau Lakhs. 
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HcHIUULK A.—Form of Distraining Warrant. 

Bohkoi’IK B.—Offences to lie reported nnd for which a rAamh'dar may arrest. 
ScHIDULK C.—Form of Transferring Order. 

Bomhuli D.—Form of Notiee of Arrears of Assessment on Land. 
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BENGAL ACT 6 OF 1870 


(The Vii.i.aok Ctiaukidari Act, 1870).‘ 

(19th October , 1870.), 

An Aot to provld* foe the appointment, dismissal and main- 
tonanoe of vUmto-ohaukldmra 

Whereas it is expedient to make provision lor the appoint¬ 
ment, dismissal and maintenance of village-e/ia uhidarR in the 
provinces subject to the Lieutenant-Governor of BengalIt. 
is enacted as follows:— 

1. The following words and expressions shall, in the con- 
truction of this Act. have the several meanings hereby 
assigned to them respectively, except where a different inten¬ 
tion shall appear from the context (that is to say):— 

the words ! [“District Magistrate”] shall mean the chief 
officer charged with the executive administration of a district 
in criminal matters by whatsoever designation such officer is 
called ; 

• * * * 4 • *4 

The words " chaukidari chakaran lands ” shall mean lauds 
which may have been assigned, otherwise than under a tempo¬ 
rary settlement, for the maintenance of the officer who may 
have been bound to keep watch in any village and report 
crime to the police, and in respect to which such officer may 
be at the time of the passing of this Act liable to render service 
to a zamindar: 

the word “zamindar" shall mean the person whose name 
is registered in the general register of estates paying 
revenue directly to Government as the proprietor of an estate 


1 Legislative Papkrh.—F or Statement of Object* and Reason*, tee Calcutta Gazette, 1870, 
page 857 ; and for Proceedinif* in Council, tee ibid, Supplement. 1870. pp. 50, 179, 805, 888, 849, 
886 and 885. 

Local Extent.— 1 Tin* Act applies to dl*trict* and sub-division* in Bengal to whloh it is 
extended by order under *. 68—we that section, port, p. 190. 

The application of the Act, is barred in the Chittagong Hill-tract*, by the Chittagong Hill-tracts 
Regulation, 1900 (1 of 1900), a. 4 (*), in Vol. I of this Code. 

Extension of Procedure.—As to the application of portions of this Act to the reoovery of 
expenses and assessments for sanitary purpose* in a Union, tee the Bengal Local Self-Government 
Act of 1886 (Ben. Act 8 of 1885), s. 118 (as originally enacted) and s*. 117 and 1180(8) (as 
amended by Bengal Act 6 of 1908), port, pp. 964 and 958. 

Axkwdini) Acts.— Bengal Act* 1 of 1871,1 of 1886 and 1 of 1892 are to be read with, and taken 
aa part of, this Act— tee Ben. Act 1 of 1871, s. 7 (post. p. 194), Ben. Act 1 of 1888, s. 1 (port, p. 876), 
andBen. Act 1 of 1892, s. 1 (in Vol. Ill of this Code). 

• This Includes the present Presidency of Fort William in Bengal and other territory. 

• The words “ District Magistrate ” were substituted for the words “ Magistrate of the 
District" by the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), i. 
2(f), in Vol. ILL of this Code 

• The definition of “ Magistrate ” was repeakd by the Bengal Village Chaukidari ^Amend¬ 
ment) Act, 1892 (Ben. Act 1 of 1892), s. 1(1), and is omitted. %' ' t 


Preamble. 


Definitions. 


“ District 
Magistrate.” 


“ Chaakiiari 
ckakaran 
lands.” 


“ Zemindar." 
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THE TILLAGE OHAtTKIDAlf ACT, 1876. 
(Sect. 2-3A.) , 


[■whArt* 


bo paying revenae, or the person whose name is registered in 
the general register of rent-free tenures as proprietor of a rent- 
free tenure. 

Brad of 2 . Section 21, Regulation 20 of 1817is hereby repealed* 
ns to all villages to which this Act may applv. 

W of 1817. 

1 ®‘ The district, Magistrate may.— 

(1) by an order in writing, appoint not less than three 

nor more than live residents in any village within 
the district of which he has charge to be the 
panchayat thereof; or 

(2) he may, with the previous sanction of the Local Gov¬ 

ernment, direct that the adult male rate-pay¬ 
ing residents of any village shall select, according 
to any rules that may lie prescribed by the Local 
Government uud published in the Calcutta Gazette, 
not less than three nor more than five residents of 
of the village to be the panchayat thereof; and the 
- District Magistrate shall, if he approves of the 
person so selected, appoint such persons to be the 
panchayat i but if in his opinion, any person so select¬ 
ed is, for reasons to be recorded by him in writing, 
unfit to be a member of the panchayat, the District 
Magistrate shall appoint a fit and proper resident to 
be a member of the panchayat ■. 


Bebtitjon 

<fmn 

hartt# 

Patriot 

SMitntt. 


Provided that no panchayat shall be appointed in any 
plaoe to which the Bengal Municipal Act, 1884 * has been, or 
may hereafter be, extended: 

Provided also that the Local Government shall be entitled 
to prescribe that in certain specified local areas, to be'notified* 
in the Calcutta Gazette, the number of persona to be appointed 
to discharge the duties of a panchayat may be reduced to one. 

* 3A. The District Magistrate may from time to time by 
an order in writing, with the sanction of the Commissioner, 
delegate his powers under this Act, either wholly or in part, 
to any Magistrate of the first class subordinate to him, or to 
any Magistrate in charge of a sub-division or to the District 
Superintendent of Police; and, by a like order, and with the 
same sanction may withdraw such delegated powers. 

n The Bnftl PoliM Hegntitiou, 1817. It hu now been wholly imM by tba BeaeeJ Lem 
AH, 1H4 (Bob. Aot 1 of 1910), In Vol. in of this Code. ^ 

1 Wo npool does oot tore effect In «oy vlUtgo or ttnioa util o oieeMar hoc bra onoioiod 
OWrHntmJit the prwbioo. of this Act— the Benftl VtHofeOhoobiderl Art, VgfiSS. 
ASL 1 Of W71),«. 1, po¥ t p. JOB. 

• This eoottoo woe enhetitoted for the former e. 8 by the Bessel Vffluo RseAidml 

(Amgdtrat) Art, IH» (Brti. Art 1 of 1111),.. 8, to Vol. Ill of thb Ce*T ^ 

o Printed yes, p. 768. 

• nr osottfesMoo booed under thb froeieo 8-»-r’ffn—‘flHHf mibeHei raw* tooe 

me .he Bessel Intel Btetotory Bute. BBdbrdBre, Wli/VoTl, Pt fl *"*’ 

A.B.SA wBuejodtar«he Brael Tubs.ObrnShbii (A m e» dm e »l ) Art, MS (lee. Art I of 
lift), s. 4, in Vol. IB of thb Code. 


Sob. Art U of 
1881. 
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(8»cs. 4-7.) 

1 4. The District Magistrate may, from time to time, by an iw to 
order in writing' under his hand, declare any local area or 
group of dwellings, within the district of which he has charge, 
to be a village for the purposes of this Aet. 

5. Whenever the majority in number of the adult male Power to 
residents in any village * * * * ! shall, by a writing 
signed by them, apply to the ! [District Magistrate] for the onwpptotiog 
appointment of a panchayut in such village * * V it shall be of 
lawful for him to appoint a panchay it under this Act in such 
village * * 4 without, regard to the number of houses therein 
contained, and all the provisions of this Act shall apply to such 
panchay at and to such village * * 4 . 

*6, Whenever any member of a panchayat shall die or of • 

cease to be a member of snch panchayat. the 6 [District pZk*l!!t 
Magistrate] shall, by writing under his hand, call on the 
remaining memlrers of the panchayat to nominate within 
thirty days a lit and proper person to be appointed ns member 
of the panchayat in the room of such member so dying or 
ceasing to be a'member, and the 6 [District Magistrate] shall, 
unless lie considers such nomination improper, appoint the 
person so nominated to l»e a member of the panchayat: 

Provided that if no person shall have been so nominated, 
of if in the opinion of the * [District Magistrate] the person 
nominated is, for reasons to be recorded by him in writing, 
unfit to be appointed a member of the panchayat , the 
6 [District Magistrate] shall appoint a fit and proper person to 
be a member of the panchayat. 

7. No person shall be appointed to be a member of A SmenSmoJ 
panchayat under this Act unless he be a resident in such village 
or the proprietor or holder of land therein or his local agent: 

Provided that such proprietor or local agent shall not be so 
appointed unless he be resident within one mile from some 
part of such village. 


1 This section was substituted for the original s. 4 by the Bengal VillageChaukidari (Amendment) 
Act,1*92 (Ben. Act 1 of 189*), s. fi, in Vol. Ill of this Code. 

•The original s. 4 ran as follows. . .. . 

“4. If two or more Tillages containing together not lees than eight v house* are so Situate 
that some house in one of such villages is situate within one mile of some house in eaeh 
of the others, it shall be lawful for the Magistrate to form such vfllaaes into a union, 

and for the purposes of this Act such union shall be deemed to be a vfllage. 

• The words “ or in two or more villages so situate as in s. 4 is set forth were- repealed by the 
Bengal Village Chaukidari (Amendment) Act, 189* (Ben. Act 1 of 1*91), s. 6, and are omitted. 

• The words « District Magistrate” in s. 5 were substituted for the words “ Magistrate of the 
district" by the Bengal Village Chaukidari (Amendment) Act, 1*92 (Ben. Act 1 of 1892), *. 2 (I), in 
Vol. Ill of this Code. 

• The words u or villages” in s. 6 were repealed by the Bengal Village Chaukidari (Amendment* ^ 

Act* 1*92 (Ben. Act 1 of 1892), s. 6, and are omitted. . , 

i This section was substituted for the original s. * by the Bengal Tfllage Chaukidari {Amead- 
mtntf Act, 18*8 (Ben. Act 1 of 1*86), s. *, port, p 975. The original*. 6 ran a*follows^ • 
“*. Whenever any member of a paiichajat shall die or cea se to he a member of such p*MMjerf, 
the Kwiitiwte of the dtitrtot ibmll, b, > mud tmtor hi. land wed eeol, wnoM tmm 
ether penon to he . member ot mah panckafat in the plwe or ele*d oi the pereen m 

vfta e. 8 were m b e tttwle d for the wert “Ikcbtnt*” 

by the B^plVi!b«> OhmkHiA(/kawAmoiit) iet, IMffBei. Aet 1 «f JW»>, el (P),taVol. HI A 
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8 . If any person, appointed to be a member of a panchayat, 
shall refuse to undertake the office, or wilfully omit to perform 
the duties thereof, and shall not within '[thirty days] from 
the date of his appointment, or from such omission, show 
grounds to the satisfaction of the 1 [District Magistrate] for 
such refusal or omission, he shall tie (table to a fine which may 
extend to fifty rupees •. 

Provided that every person wiio shall have paid any fine 
under the previsions of this section shall thereupon cease to 
be a member of the pa nr hay at and shall not be liable to be 
re-appointed a member of panchayat for the space of ’ [three 
years ] from the day of the payment, of such fine. 

*9. Every member of a panchayat appointed under sec¬ 
tion 3 shall be appointed for the term of three years. 

Every member of a panchayat appointed under section 6 
shall be appointed only fora term equal to the unexpired 
portion of the term for which the member whom he succeeds 
was appointed. 

‘9A, No member of a panchayat, after the expiry of his 
term of office, shall be again appointed a member of a panch¬ 
ayat, without his consent till after the lapse of three years. 

*9B. On the expiry of the term for which the members of 
a panchayat. were appointed, the ‘[District Magistrate] shall 
appoint a new panchayat in the manner prescribed in section 
3, the outgoing panchayat continuing to exercise all the func¬ 
tions of a panchayat until such new panchayat has been 
appointed. 

i§. It, shall be lawful for the “[District Magistrate], by 
an order in writing signed by him, to remove or discharge an v 
member of a panchayat. • 

1 11. The District Magistrate shall determine the number 
of chaukidarn to be employed in a village: 


"™«nbstitntedforthe worts “ Bfteon days" by the Bengal 
Villejj CheakidMi tAmen'inent) Act, 1186 (Ben. Act 1 o( line), e, 4, poll, p. 9ft, 

bJittrlSToPu? ““fi" 1 ™*'were nnbetUuted for the wort “ Magistrate ” by the 
Bfm^lVttlAge Chanktdan (Amendment) Act, 1892 (Ben. Act 1 of IW2), «. ! (J), In Vol. til of 

'f 1 ! 0 ? I 6 * 1 ’* ' ' n *' 8 ,r0r e substituted for the words “two years" by the Bengal 
V uk i ‘ r ’' Al ”™'! l “ 8l,t)Al!t ’ ls8 *tBec,AcUofl“““' 1 


snail he lawful for any person who shall have served for the term of two yearn aa a 
memhw of eny poacAojsrr to retire from snob patekayat, and the person so retiring shall 
not without hi. own consent he appointed to soreeou such pn"e*4Mf until after the 
. of two year« from the date of such his retirement.” 

jJsj.tff? **,*«»,By the Bjngil Village Ohnakidarl (Antsndmont) Act, MM (Son. 

ACV 1 Of 1»V]| 8. 0. poSI , n, {1(0, 

cf l ft?ni.T,' tv “l| P 1 8 ,* 1 ” 110 wwa ■ibstltutad for the worts “Magistrate 

aft) toVol. lYl tdthi»&' aiit ' U ’“ k, ' i,r ' ( A ”™dment) Act, 1S9! (Bin, Act |71MI), 

mJe ArtlfiM {»!* .“JR lto Village Chuuk Idarl (Amead- 

'" en * Act 1 ot 18s *)» *■ h Ja Vol. Ill of this Code. The original *. H ran •» 


'* 11 SUtfiiilSi? n ’ 1 ."! 1 *' 1,1 Ottilia n to bo employed In a village: 

. Prortdcd that thore sh all he at hast two On. ikiar. appointed In .very rOUge liwhleh 
” a ■% >—«,. «d dM adltfoun! daHiUar for own 
oraidata number of one hundred houses beyond tuck, number of one hundred and 
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Provided that, without the sanction 01 me commissioner, 
there shall not be more than one choukidar for every sixty 
houses. 

'12. The salaries of chaukidars appointed shall be deter¬ 
mined by the District Magistrate : 

Provided that such salaries shall not be less than two nor 
more than six rupees per mensem. 

* 13 , The pcmchayat shall impose an assessment yearly 
in each village equal to the amount required for the pay and 
equipment of the chnulcidars, together with fifteen per cent: 
above such amount, in order to provide for payment of the 
expenses of collection and losses from the non-realization of 
the rate from defaulters. 

* 14 . All owners or occupiers of houses in any village, anil 
any person who has within such village a mtcherry for 
collecting rents, shall be liable to assessment for the purposes 
of this Act. 

16 . The rate to be levied in any village for the purposes 
of this Act shall be an assessment'according to the circums¬ 
tances and the property to be protected of the persons liable to 
the same: 

Provided that the amount to be assessed on any one person 
shall not be more than one rupee per mensem, and that all 
persons who, in the opinion of the pamhayat are too poor to 
pay half an anna a month shall be altogether exempt from 
assessment under this Act. 

16 . The pmchayat shall, two clear months 4 before the 
first day of the year current in the village, make such assess¬ 
ment upon the several persons liable thereto, and shall enter 
the same in a list, which shall specify the name of each person 
liable to be assessed, the trade, business or other description of 
such person, and the amount payable monthly by such person, 
aud such list shall be by them published in some conspicuous 
part of the village at least fifteen days before the expiry of the 
said two months. 

1 Thin section was substituted for the original a 12 by tho Bengal Village Chaukidarl 
(Amendment) Act, 1HH2 (Ben, Act 1 of 1892), s. 8, in Vol. Ill of thin Code. The original s. 12 ran 
a* folio ws:~ 

>( 12. The panckayal shall from time to time determine the monthly Mlaries of the ckautidari 
to be appointed: 

Provided that such salaries shall not be loss than three nor more than six rupees per 
month.” 

■This eection was subatitnted for ihe original s. 18 by the Bengal Village ChaukkUri 
(Amendment) Act, 1892 (Ban. Act 1 of 1892), s. 9, in Vol. Ill of this Code. The original a. 18 tan 
bb folio wi 

“.18. The pamskayat shall raise in each village, by a yearly assessment, the amount required for 
the pay of the chaul'idan, together with fifteen oer cert, above such amount in order ' 
to provide for payment of the expenses of collection and losses from the non-realisation • 
of the rate from defaulters.” 

*Thls section was substituted for the original i. 14 by the Bengal Village Chaukidarl 
(Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 10, in Vol III of this Code. The original a. 14 ran 
as follows:— , 

“14. All owners or oooupiers of housed In any village, and any ttmbidar who has within 
such village a eutektrry for collecting renW, shall be liable to assessment for the par- 
poses of this Act.” * * * # 

* As to the making of au assessment within one month after the appointment of a panchayat, m« 
the Bengal Village Chaukidarl Act, |g7! (Ben. 4ft 1 of 1871), as. 2 to 4, port, p. 198. 
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■ •; 17. The panchayat may, instead of making « new assess* 
• meat, revise or continue the assessment of the current year, 
and the assessment so revised or continued shall be in like 
manner published. 

18. Every assessment so made, revised or oontinned shall 
commence and take effect upon the first day of the year cnrrent 
in the village next ensuing the date of publication thereof, 
and shall remain in force tor one year, and until some other 
assessment properly made or revised under the provisions of 
this Act shall commence and take effect. 

19. Any person dissatisfied with the amount at which, he 
has been assessed may, within one month after any publication 
of any assessment, apply to the panchayat. either orally or in 
writing, for a revision of the assessment, and the panchayat 
may contirm the assessment, or amend the same. 

90. No appeal, as of right, shall lie from any order passed 
by a panchayat as regards the revision of any assessment; but 
the ‘[District Magistrate] may call for the general list of 
■assessment in any village, and shall so call for such list on 
the application of ten rate-payers in such village, and may 
pass such orders on any list so called for as he may think 
proper. 

21. Every rate to be payable under this Act shall be 
payable by equal ‘[quarterly] instalments; the instalment of 
rate on account of each ’[quarter] shall be due on the first 
day of such' [quarter]. 

22. Every panchayat shall appoint one of their number 
to receive and collect the rate, and to grant receipts for the 
same and to keep the accounts thereof, and it shall be lawful 
for the panchayat to permit the person so appointed to retain 
any sum not exceeding * [ten pgr cent.] of the amount collected 
by him to repay the costs of such collection. 

The proceeds of every assessment to be levied under 
tnia Act in any village, together with any sum which may 
become applicaole to the purposos of tins Act, shall constitute 
a fund, which shall lie called the Chaukidari Fund of sneh 
village. 

24. If at the end of any year any surplus of the Fund may 
remain unexpended, sneh surplus shall be carried to the 
credit of the Chaukidari Fund for the ensuing year, and the 
Mpoaiit to be raised by assessment in sneh ensuing year may 
-la unch case be reduced by the amount of such surplus 


aw; 

* - 
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81. Every person litble to pay any sum assessed apon bips _ f . 
under this Act shall, within seven days after the day upon, bitument to' 
which any instalment of rate may be payable by him, pay or 
tender snch instalment to the person appointed by the i *y*- " 

panchayat to receive the same. 

86 . Immediately after the tenth day of ‘[quarter] the um of«*«■ 
panchayat of every village, to which the provisions of this 
Act extend, shall prepare u list of the persons who may have - ' 
failed to pay their respective instalments of the rate for such .* 
‘[quarter] showing the amount due from each of such',,., 
defaulters, and shall publish such list in some conspicuous *'' 
part of the village. 

27. The collecting member of the panchayat shall there- power.todie- 
upon issue a writing in the form in Schedule A, signal by him, 
authorizing the chnnkidar, or such other person as may be, 
therein named, to levy, by the distraint and sale of a sufficient 
portion of the movable property of such defaulters, the amount 
of their lespeetive arrears, together with sums equal to such 
arrears respectively by way of penalty. 

88. The person so authorized shall seize such movable xuuraf 

property of such respective defaulters as he shall deerti dlt 

sufficient, and shall make an inventory of all movable property ' - 

so seized, and shall at the same time give notice by beat of 
drum of the time and place where such movable property sliall 
be sold. 

Such time of sale shall be not less than two days nor more . 
than live days from the time of the proclamation thereof. 

89. In case any delimiter shall not, within the time »«w»- 

speciiied by such notice, pay the amount of such arrears \ 

payable by him, together with an equal amount by way of 
penalty, the movable property distrained, or such portion of it 

as may bo necessary, shall be sold by public outcry at the place 
and time specified, and the proceeds shall be applied in dis¬ 
charge of such amount and penalty, and the surplus, if any, 
shall be returned to the person in possession of the movable 
property at the time of the seizure. 

30. Whenever any person whose name may have beea 
included in any list of defaulters may dispute his liability to SShST* 0 
pay the amount mentioned in snch list or any portion thereof, 
he may apply to the ’[District Magistrate] either orally or. 
writing, stating the grounds of his objection, and the ’ [District 
Magistrate] shall examine his objection and pass such order 
thereon as to him shall Beem proper. 

t 31. Any property distrained under the provisions of sec- onu^ ij 
tioA 88 shall remain in the custody of the cflaukidar, or jd - 


i The word “ qnurttris i. H> *M raMtotei for the ‘ 


Ht, tap UtaBeogel VilietaOhohhidori AM, 18U (Bm. Act. I of U71U» 
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some other person whom the panchayat may appoint in that 
behalf. , , 

32. Ail goods and chattels, except plough-cattle, and tools 
uud implements of trade or agriculture, found in or upon any 
house or land occupied by any defaulter, shall be deemed to be 
his property, and shall be liable to be distrained and sold for 
the recovery of the arrear. 

If the goods and chattels distrained belong to any person 
ather than the defaulter, the defaulter shall be liable to 
indemnify the owner of such goods and chattels for any damage, 
be may sustain by reason or such distress, or by reason of any 
payment he may make to avoid such distress or any sale under 
the same. 

33. No arrears of any rate payable under this Act shall be 
recovered by distress after the expiration of one year from the 
day on which the same shall have become due. 

34. No distress levied by virtue of this Act shall be 
deemed unlawful, nor shall any party making the same be 
deemed a trespasser, on account of any defect or want of form 
in any list, assessment, notice, summons, power, writing, 
inventory or other proceeding relating thereto, nor shall such 
party be deemed a trespasser from the commencement on 
account of any irregularity afterwards committed by him, but 
all persons aggrieved by such irregularity may recover full 
satisfaction for any special damage sustained by them, in any 
Court of competent jurisdiction, subject to the provisions of 
section 63 of this Act. 

1 36. (/) The panchayat shall, when a vacancy exists, 
nominate a person to lie a chaukidar under this Act, and the 
District Magistrate shall, if satisfied wilh such nomination, 
appoint such nominee to be chaukidar 

Provided that if the panchayat fail to nominate within a 
reasonable time a person to be a chaukidar, or the District 
Magistrate is not satisfied with such nomination, the District 
Magistrate shall appoint any person he thinks fit to be a 
chaukidar. 

(2) The District Magistrate, or the panchayat with the sanc¬ 
tion of the District Magistrate, may, from time to time, dismiss 
arty chaukidar so appointed. 

88,37. (Appo intment of chaukidars to he registered by 
police; power of Magistrate to dismiss chaukidars). Rep. by 
(hie Bengal Village Cluiukidari (Amendment) Act, 1892 (Ben. 
Act 1 of 1892), s. 12. 

38. -.Every chaukidar who may be guilty of^ any wilful 
mfsoondoct in his office, or neglect of his duty, such misconduct 


‘ for tUe orfgia*! ... __ ____ 

,_ 1 «|) (Bb» Act 1 tf my, 1.11, t> Vol. Ill a thb Code.' The tfgfcul i. U 
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or neglect not being an offence within the meaning ol the 
Indian Pehai Code, 1 and not being of so grave a character as 
in the opinion of the ’[District Magistrate] to require his 
dismissal from his office, shall be liable to a tine which shall ' 
not exceed the amount of one month’s salary. 

* 39. Every chaukidar appointed under the provisions of aMmof 

this Act shall perform the following duties* ■ . »’ 

1st.— he shall give immediate information to the officer in 
charge of the police-station within the limits of 
which the village is situate of every unnatural, 
suspicious or tfhdden death which may occur,‘and 
of any offence specified in Schedule B which may 
be committed within his village, and he shall 
further keep the police informed of all disputes 
which are likely to lead to any riot or serious 
affray: 

2nd.— he shall arrest all proclaimed offenders and any J»er- 
son who in his presence commits any offence speci¬ 
fied in Schedule B, and any person against whom a 
hue-and-cry has been raised of his having been con¬ 
cerned in any such offence, whether such offence 
has been or is being committed within his village’ 
or outside of it, and shall, without delay, convey 
any person so arrested to the said police-station; 

3rd— he shall, to the best of his ability, prevent, and may 
interpose for the purpose of preventing, the com- '. 
mission of any offence specified in the said 
Schedule; 

4th .—he shall assist private persons in making such 
arrests as they may lawfully make, and shall report 
such arrests without, delay to the officer in charge 
of the said police-Rtation; 

oth. —he shall observe, and, from time to time, report, 
the officer aforesaid the movements of all bad 
characters within his village; 

6th .—he shall report to the officer in charge of such police- 
station the arrival of suspicious characters in the 
neighbourhood; v 

1th.— he shall report to the officer aforesaid, in a form signed 
by one member of the panchayat, the births and 
‘ deaths, if any, which have occurred within ‘ hi* 
village at such intervals as the District Magistrate 
may determine; 

l Printed is General Acte, MM-47, Kd. 190», p. Ml. 

* The trordn “ Diatrlct Kagiatnte"ln a. II were anbatitnled lor the third “ Mjuripttete" by'the 
Bengal Village ObmUdtri (Amendment) Act, t183 (Ben. Act 1 of lWg),*, 2 JJ)7taVol. Ufa tUf 

' <W ITii.eeittai tree wfcctlmw4l»r,gie toaW e.Jjl liyflktPingjd VAN* foeaHdfff fjLyeW- 
ant) Aet, 1111 (Sen. L<t 1efI*, *n Vtd. Ubtfdb|puede: ^ , . - * 
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8th .—lie shall report to the officer aforesaid the death 01 
absence for more than two consecutive montin of 
any member of the panchayat; 

9th .—he shall supply any local information which the 
District Magistrate or any officer of police may 
require; 

10th .—he shall obey the orders of the panchayat in regaid 
to keeping watch within his village and other 
matters connected with his duties as chaukidar ; 

11th .—he shall assist the person collecting the rate in mak¬ 
ing such collection. 


Proadure ou 40 , Whenever the chaukidar may arrest any person, such 
JKJX,. chaukidar shall forthwith take the person so arrested to the 
police-station within the limits of which such village is 
situate: 

Provided that, if the arrest is made at night, such person 
shall be so taken, as soon as convenient, on the following 
morning. 

Controiof 41. The panchayat shall exercise a general control over 
JmSiSjuT the chaukidars and every member of such panchayat who 
may know or be informed of the commission within the village 
of any offence specified in Schedule B of this Act shall forth¬ 
with cause the same to be reported by the chaukidar to the 
officer in charge of the police-station within the limits of which 
the village may be situate, and, on failure of the chaukidar, 
such member shall himself report the same ' [or cause the same 
to be reported] to such officer. 

to be * 42. All iines and penalties levied under this Act shall be 
Swuwdto credited to a District Ghaukidari Keward Fund, the control 
over which shall vest, with the District Magistrate. 

ReW**dPund. * 

'. 43. Every chaukidar shall receive, quarter by quarter, 
the full amount of his salary from such officer * [as the Local 
Government may, by rules made under this Act, prescribe or 
direct.] 



* The* wonU in «qaaf« bracket* in a. 41 were inserted by the Bengal Village Chaukidar! 
(Aausodnteat) Act, 1886 (Ben. Act 1 of 1886), i. 9, pert, p. 976 

*TM» aectfem wm anbemtnted for the origin*! s 41 by the Bengal Village Chaukidar! 
(AaeodMBt) Act, 1192 (Ben. Act 1 of 1892), a. 14, k Vol. Ill of this Code. The original s, 42 van 
jw folio war— 

“ 41 AH ftnoe and penalty* levied aider thia Act ihall bo carried to the credit of the Village 
Cfoa&fari Pond and be applied as a portion thereof." 

« Thia aection waa substituted for the original s. 48 by the Bengal Village Chadkidtrl* 
JAjMndflMtt) Act, 1884 (Ben. Act 1 of 1886), a. 10, post, p. 971 The original a. 48 ran aa 

# 41 . itccy elmk i dar ihall wab* Booth by aonth, the tall anoant of his eatery from 
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‘44. Within thirty days alter the end of each quarter, fm t h i m * 
every patichayat shall pay or remit to such officer or person JJLtiSr” 

1 fas the Local Government may prescribe or direct] under the 
last foregoing section a snm equal to the pay of the chauftidar SSSSSn, 
for the quarter, or any smaller amount which may stand to the ** 0, 
credit of the Chaukidari Fund of the village. " •' 

4B. If it shall appear to the * [District Magistrate] that , 

there is no money to the credit of the Village Chaukidari d«r1 uimy. 
Fund, and that the pnnchayat shall not have taken sufficient 
stepR to realize from defaulters the arrears due from them, the 
* [District Magistrate] * [may issue his warrant] for the 
realization of the chaukidar’s pay from the members of the < 
panehayat by distress and sale of their movable property, and 
shall therein charge some person, therein named, with the 
execution thereof; 

and upon such warrant such proceedings shall be had as 
hereinbefore directed to be had on any writing issued for the ' 
recovery of any arrears of the tax by this Act directed to be - 
levied ; 

and the amount due to such chaukidar shall be paid to 
him out of the amount so levied, and the residue thereof, 
after payment thereout of all costs and expenses incurred 
in or about the execution of such warrant, shall be paid 
■to the persons from whom such distress shall have been so 
levied. 

' [An application for the appointment of a tahsildar under 
section 4(>A shall not of itself be deemed a sufficient step to 
realize from defaulters the arrears due from them.] 

46. Any member of a pnnchayat , from or by whom aeimbsrw 
any sum shall have been levied or paid under the provisions 
of the section last preceding, shall be reimbursed the y«i by dm 
amount so levied from or paid by him from any surplus of “ 1 ‘ ry u f** 4, 
the Village Chaukidari Fund which may remain at the 
end of the year in which such sum shall have been so levied 
or paid. 


1 This section wu substituted for the original s. 44 by the Bengal Village Chaukidari 
(Amendment) Act, 1886 (Ben. Act 1 of 1886), ». 11, pout, p. 076. The original i. 44 ran as 
follows 

“44. Whenever the salary of uny month shall not be paid in fall to any chaukidar on or 
before the 16th of the month following, such chaukidar may apply to the Magistrate, 
who shall call upon the pauchayat within 10 days to show cause why they should not 
pay the amount due to such chaukidar " 


■ These words in square brackets in s 44 were substituted for the words “ as the Magistrate 
may appoint "by the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 18921. s. 
16, in Vol. in of this Code. n 

•The words “District Magistrate”, in s. 46, were substituted for the word "Magistrate" 
by the Bengal Village Chaukidari (Amendment) Act. 1892 1 (Ben. Act 1 of 1892), a. 2 (1), in Vol. m 
of this Code- * " 

< The words “ may issue his warrant” in s. 46 were substituted for the words “ shall Jane 
his warrant* by the Bengal Village Chaukidari (Amendment) Act, 1886 (Ben. Act 1 of 1886), s. if, 
- ’i. 876. 




“ft* B“*»l vato** Okmttfad (Amadous) AM, 

MM (Bm. AM 1 of KM), t. U, foil, p. 976. , . % 
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(Secs. 48A-4T.—Part II.—Chaukidari Chakaran Lands.— 
Sec. 48.) 

*48A. The District Magietrate may at any time, on the 
application of the panehayat of any village, or of his own 
motion if, in his opinion, the collection of the rate is badly 
carried out, or if the chaukUlar is not regularly paid, appoint 
a lahsildar to assist the person collecting the rate; and such 
tahiildar shall exercise all the powers vested in the panehayat 
lor the collection of the said rate; and the District Magis¬ 
trate shall, on u like application, and he may of his own 
motion, revoke such appointment. 

’46B. Every tahmhlar appointed under the last foregoing 
section shall be remunerated at such rate and in such manner 
as the '[District Magistrate] may, from time to time, with the 
sauction of the Commissioner of the Division, prescribe; and 
such remueintion shall be levied from those who have failed to 
pay their clumkutari assessments in the same manner and in 
the same projmrtion as the chaukidari assessment: 

Provided that one tahsildar may, in the discretion of the 
'[District Magistrate], be appointed for more than one village. 

47. If it shall appear to the'[District Magistrate] that the 
deficiency of the funds to the credit of the Village Chaukidari 
Fund has been caused by an erroneous assessment, the '[Dis¬ 
trict Magistrate] shall call for the assessment and revise the 
same as he shall think proper, and shall remit the same to the 
panehayat, and such panehayat shall forthwith proceed to 
levy the sums respectively appearing to be due by such revised 
assessment. 


‘PART II. 


Chaukidari Chakaran lands. 


48. All chaukidari chakaran lands before the passing of 
this Act assigned for the benefit of any village in which a 
panehayat shall he appointed shall lie transferred in manner 
and subject as hereinafter mentioned to t.he samindar of the 
estate or tenure within which may be situate such lands. 


*This section wm substituted for the former s. 46A by tbe Bengal Village Chaukidari 
fAmfaNM) Act, fttt (Bur Act > of 18M), s. 17, in Vol. Ill of this Code. The former Motion ran 

■eleHewa:— 

•HA, The Magistrate may at any time, on the application of tbe pencAapai of any village, 
appoint a lahtldar in such village to assist the collecting member of snob puacJwyaf, and 
rani tahiiider shall exercise all tbe powers vested in tbe pa nchaj/at for the collection of the 
assessment, and tbe Magistrate shall, on a like application, revoke snob appoint- 


M.dtlWMtaeerted by the Bengal Village Chaukidari (Amendment) Act, 1888 (Ben. Act 1 

• Tb* words “District Magistrate " in ss. 46B and 47 were snbstituted for the word “ MaaMfeate 
k»MjeAgtl ▼BtagwChaakidari (Amendment) Act, I8V2 (Bui. Act 1 of Mi), e. * (I), him €11 


oTthieOeti. 

4 As to tbe application of Part 11 to Chaukidari Chakaran lands assigned Mon the oom- 
1 nk Aet.feethebwe*4ef mj partef ammicHiattty,seetbelenfaiMunicipal Act, 


os. Asti of 18841. «. Mi. tnaL.n. BMt. 
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49 . AU lands so transferred shall be subject to an assess- fSJSSL 
ment which shall be fixed at. one-half of the annual value of'm&uof 
such land according to the average rates of letting land Rj|tdlar **?“*• 
in quality in the ncighl»nrhood of such land. and.'VCph 
assessment shall Ihj made by the panehayat of the village. 

80. Such assessment when made by the panehayat shall Coitwtorto 
be submitted to the Collector of the district, and he or any 
other officer exercising the powers of a Collector by him 
thereunto appointed may approve, or revise and approve, the 
same (provided that it ‘shall be lawful for the mmindar to 
contest the assessment before it is so approved), and after such 
approval the Collector of the district shall, by an older under 
his hand in the form in Schedule C. transfer to such zatnindar 
such land subject to the assessment so approved. 

SI. Such older shull operate to transfer to sucli zatnindar Effect of 
the land therein mentioned subject to the amount of assess- tr * 0,,,r ' • 
ment therein mentioned, and subject to all contracts thereto¬ 
fore made, in respect of, under, or by virtue of, which any 
person other than the zatnindar may have any right to any 
land, portion of his estate, or tenure, in the place in which 
snch laud may be situate. 

82 . The amount of the assessment mentioned in such Ammumb1 
order shall be a permanent, yearly charge on such land, and *»»»•"■«■* 
shall be payable to the collecting member of the panehayat uSST** 
yearly in advance on the first day of the year current in the 
village by the person for the time being entitled to recover the 

rents of such laud from the occupier thereof. 

83 . Every snch assessment shall be deemed to be a Mod«ofi«f 
demand to be realized in the manner hereinafter provided. u»tioii. 

84 . Whenever such assessment shall be in arrear for the noUw ot 
space of fifteen days after it shall have become payable, the “"*■ 
collecting member of the panehayat shall forward to the 
Collector of the district in which the land so assessed is sitnate 
notice of the amount of such arrear and the name of the person 
liable to pay such assessment, in the form in Schedule D 
annexed to this Act. 

88 . Immediately after the receipt of the said notice the Xodtwd 
Collector or other officer authorized to hold sales under the law ,ICKtotuk - 
for the time being in force for regulating sales of land for 
arrears of revenue shall proceed, without any preliminary 
notice for payment, to issue a notification for sale under section 
6 of Act 11 of 1859, 1 passed by the Legislative Connell of 
India; 

and, nnless the arrears be paid within the time mentioned 
in snch notification, shall sell such land acoording to the 
provisions of suoh law as if such land were an estate within 
the meaning of Act 7 of 1868* passed by the Lieutenant- 
waver nor of Bengal tn Council; 
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and all provisions of the law .{or the time being in force 
with respect to the sale oi such estates shall apply to the sale 
ol such land, and every such sale shall have such and the same 
force and effect as if the same were a sale of an estate for 
arrears of its own revenue, and such land shall be held by 
the purchaser thereof subject to such assessment, but freed from 
all other charges and incumbrances save those to which-he 
would have been liable if the said land had been an estate 
sold for arrears of Ur own revenue. 

66 . Such Collector shall, out of the proceeds of such sale, 
after defraying (lie costs of and attending such sale, pay to the 
collecting member of the panchayat, within one week after 
such sale shall have become final, the amount due for arrears 
of such assessment, and pay the balance of such proceeds to 
the person named in the notice from the collecting member of 
the panch'iynt us the poison liable to pay the assessment of 
such land. 

67. When any land shall have been transferred to any 
eamindar under the provisions hereinbefore contained, the 
right to the perforniancc of any services to any person by the 
occupier of such lands in respect of his occupation thereof 
shall wholly coase and determine. 

68. In any district or part of a district in which maybe 
situated lands before the passing of this Act assigned for the 
maintenance of an officer to keep watch in any village and to 
report crime to the police, it shall he lawful for the Lieutenant- 
Governor of Bengal, 1 by an older' to be published in the 
Calcutta Gazette, to appoint a commission, consisting of one or 
more persons, to ascertain and determine the chaukidari 
chakamn lands and other lands before the passiug of this Act 
assigned for the maintenance of an officer to keep watch 
in any village and to report crime to the police in such 
district. 

69. Whenever in any district in which such commission 
shall have been appointed, any question shall arise whether 
any or what lands are chaukidari chakamn lands or other 
lands before the passing of this Act assigned for the mainten¬ 
ance of an officer to keep watch in any village and to report 
crime to the police, it shall lie lawful for such commission to 
inquire into such question. 

80. In inquiring into such question the commission shall, 
as far as may be necessary for the purposes of this Act, exercise 
all such and the same (lowers as are conferred by Regulation 
7 of 1822 * and the Regulations and Acts amending the same 
npon a Collector making a settlement of land-revenae. 


and Grim nod 


■ ..A the Governor in CooroU of Fort William in fionnl-M the Bennl. Bihar mi 
*■ 8 > D, item* I and 8, iaYoL I of this Code. 

jlPLtIfe , fffe* eeotidn 68 for Bengal as constituted on the 81st March, 1912, Mt 

fSf&L 1 **! Statotwy Bales and Orders, IMS, Vol. I, Pi. YI 

#« The Bengal Imd*raae Settleaeat Regulation, i m. It k priatedin Vol. I of tfcfe Code. 
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61. Sack commission shall demarcate the boundaries of any 
lands which they may determine to 1* chaukidari chakaran jjjjjgjjiw 
lands or other lands before the passing of this Act assigned for tStSStr* 
the maintenance of nn officer to keep watch in any village and 
to report crime to the police, and shall make orders under their 
hand setting forth the land which they shall have determined 
to be chaukidari chakaran lands or other lands as aforesaid, 
and the boundaries thereof, and the name of the village for the 
benefit of which such lands fire assigned, and distinguishing 
whether such land be or be not chaukidari chakaran lands 
or other lands ns aforesaid. 

Every such order shall bo final and conclusive respecting 
all matters hereinbefore required to be sot forth i n such order 
so far as the same shall be therein set forth. 


PART III. 


Miscellaneous Peovisionr. 


‘62. All powers vested in the panchayat for the nomi- powemrfti* 
nation nnd d'smissal of chankidars and for making the assess- 
ments hereinbefore directed to be made may, in case the 3»dby” ls 
panchayat, after a notice in writing from the District Magistrate 
to exercise such powers, or any of them, refuse or, after the 
lapse of a reasonable time in that behalf, neglect forthwith to 
exercise the same, be exercised by the District Magistrate. 

63. No action shall be brought against the 1 [District usmvbj 
Magistrate], nor against any panchayat, nor againRt any '’‘f 01 * 
member thereof, nor against any of his or their officers, nor 
against.any person acting under his or their direction, ■ 

for anything done or professi ng or pm-porting to be done 
under this Act, 

.until the expiration of one month next after notice in 
writing shall have been delivered or left at the office of the 
1 [District Magistrate] and at the place of abode of such person, 
explicitly stating the cause of action, and the name ana place 
of abode of the intended plaintiff; 


1 This section wan substituted for the original s. f>2 by the Bengal Village Chaukidari 
(Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 18, in Vol. Ill of this Code. The original a. 62 ran 
as follows s— 

“ 62. All powers vested in the paachagat for the appointment and dismissal of cktubidari 
and for fixing the number of chaukidari, to be appointed, and the rate of their pay, 
and for making and levying the assessments hereinbefore directed to be mode, may 1 
he exercised by the Magistrate or any person whom the Magistrate may, by any 
writing under his band, authorise in that behalf, in case the paachagat shall,.for 
fifteen days after a notice from the Magistrate to exercise each powers or any of 
^ them, refuse or neglect to exercise the same.”" 

J The words “District Magistrate" in a, 68, were substituted for the word “ Magistrate n 
d?fcWa OoSe** Ohaakidori (Amendment) Act, IMS (Ben. Aet 1 of 1892), s. 2 
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and, unless such notice be proved, the court shall find for 
the defendant; 

and every such action shall be commenced within three 
months next after the accrual of the eanse of action, and not 
afterwatds; 

ami, if any person to whom any such notice of action is 
given shall before action brought tender sufficient amends 
to the plaintiff, such plaintiff shall not recover, 
fffj. 64. The Commissioner of Circnit shall haven general con- 
omminioner trolling power over all proceedings of pnnchaynts * * 1 

icitent. a j,d ‘[District Magistrates] under this Act 
utoior 66 . The Lieutenant-Governor of Bengal’ may, from time 
to time, frame rules 4 for the guidance of the panchayatg , for 
regulating the practice and procedure of any commission in 
trying or determining any question referred to them, and for 
any other purposes connected with this Act, and may, from 
time to time, alter, vary, or revoke the same, and shall publish 
every such rule or alteration, variation or revocation of a 
rnle in the Calcutta (iiizetto; and the rules for the time 
being in force shall, from their publication, have such and the 
same force and effect as if they were herein enacted. 

>«ty ot «*»■ 66 . Nothing in this Act contained shall diminish or in any 

Way affect any liability, duty or obligation of any zamindar, 
irtaitdM. under any law in force at the time of the passing of this Act 
to report crimes or offences occurring within his estate or 
tenure. 

67. Nothing in the Act contained, save the provisions of 
sections 58, 59, 60 and 61, shall affect any lauds before the 
passing of this Act assigned for the maintenance, in any village 
in which a panchayat may not be appointed, of an officer 
to keep watch in such village and to report crime to the police, 
and every such officer in such village shall be bound to 
perform the same duties, and shall have the same rights unto 
such lands, and may be removed and a successor to him 
appointed, as if this Act had not been passed. 

88. ThiB Act shall commence and take effect in those 
districts or sub-divisions of districts in the provinces subject 
to the Lieutenant-Governor of Bengal' to which the said Lieu¬ 
tenant-Governor* shall extend it by an order' published in 
the Calcutta Gazette; and thereupon this Act shall commence 
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»«* “Dbtrlct JUgirtmlt.” In 61 wen inbctitnted for the word*" Xejbttuet 
K TuTta dttfe genfkl VHinge Ohnanldnrl (Amendment) Act, 1SW (Sen. Aet 1 »f MM), ■.*(«), 

• the In Council of Port IfUlfcm iu Bennl-w the Besnl, Bihnr And 

«d AttUh lowi Art, IJU q Of 1912), Uul 8A. t>, 1M«}4a4 V*> Tol l of thin Oode. 
J^por fmot rele. *»fc aider «. & for Sam) u eoutMoa 0» An tM Knrah, 
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and take effect in the districts and sub-divisions of districts 
named in such order, on the day which shall be in suck order 
provided for the commencement thereof. 

69 . This Act may be called the Village Cliaukidari Act, 
1870. 


SCHEDULE A. 


(Referred to in section 27.) 
Form of Distraining Warrant. 
Act 6 of 1870. 


Village Chaukidari Fund. 


On behalf of the panchagat of ( ). Whereas the 

several persons named in the list at foot hereof have made 
default in payment to the said panch i yat of the sums in the 
said list set opposite to their respective names, yon 

arc hereby authorised and required to levy by distress and 
sale of a sufficient portion of the movable property of the said 
defaulters the said several sums set opposite to their respective 
names together with the additional sums by way of penalty 
respectively, equal to the sums set forth. Dated day of 

18 . 


Name uiid dencription. Amount. 

13.0. 1-0 

K. B. 0-2 


(Sd.) B. B, 

Collecting member. 

■0 

Wlmn due. Penalty. 

1 Baisakh 1-0 

1 ., 0-2 


■SCHEDULE B. 

(Referred to in sections 39 and 41.) 

Offences to be reported and for which a chaukidar may arrest. 

Murder, culpable homicide, rape (when the offender is not 
the husband of the woman raped), dacoity, robbery, theft, 
mischief by Are, house-breaking, counterfeiting coins, causing, 
grievous hart, riot, Administering stupefying drugs, kidnap- 
ping, and all attempts and preparations to commit, and abet- 
ments of the said offences. 

£?5tt Vi “*** »*? 


Short tltto, 
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SCHEDULE C. 

(Re ferred to in section 50.) 

Form of Transferring Order. 

District of 

I, ’ Collector of , 

do by this order under my hand made in pursuance of Act 6 
of 1870, passed by the LieutenanMxovernor of Bengal in 
Oouncil, transfer to , mmindar of 

, the chankidari chakaran lands of the 
village of . in the said 

bounded and containing bighas 

cottahs; to hold unto the said his heirs and assigns 

subject to the annual assessment of rupees payable under 
the provisions of the said Act to the Chankidari Fund of the 
said village and also subject to all contracts binding the 
said in respect of any lands, portion of the said 

situated within the said village. 

The day of 18 . 


(Sd.) ,T. S. 
Collector of 


SCHEDULE d! 

(Referred in section 54.) 

Form of Notice of Arrears of Assessment on Land. 
Panchayat of 

To A. B., Esq., Collector of 
Sot, 

I hereby notify to you that the sum of Hs. being for 

one year’s assessment payable in respect of the chankidari 
chakaran. lands .of this village transferred to the zdmindar of 
becnine due on the 

day of and that the same is still unpaid, and 

thpt of iB the person liable to pay such assessment, 
The day of * 

(Sd.) H. F„ 

Collecting Member of Panchuy^u. 
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BENGAL ACT 1 OF 1871 


(The Bengal Village Chaukidabi Act, 1871) 1 . 


(25th January , 1871.) 


An Aot to amend the Village Chaukidari Aot, 1870.’ 


Whereas it is expedient to amend the provisions of the Preamble. 
Village Chaukidari Act, 1870*; It is enacted as followss— 

1. Nothing in the said Act shall be held to repeal the Actmrtt0 
provisions of section 21, Kegulation 20 of 1817 * in any village 

or union until a chaukidnr shall have been appointed therein 
under the provisions of the said Act. 

2 . Whenever a panchayat shall have been appointed in 
any village, the Magistrate may direct that such panchayat 
Buiill, within one month after their appointment, make an 
assessment for the residue of the year according to withufoM 
the year current in the village, upon the persons liable to 

the payment of the chaukidari rate in such village, and 
shall enter the same in a list containing the particulars 
required to be set forth in the list mentioned in section 16 of 
the said Act. t 

Such list shall, oil its completion, be forthwith published 
in some conspicuous part of the said village. 

3 . Every assessment so made shall commence and take commenoe. 
effect upon the expiration of fifteen days from the publication ■ 

Of SUCh list. aueemw, 

4 . Every such assessment shall be deemed to be an assess- mm a 
ment made in pursuance of the provisions of the said Act, and M * * “ m>n * 
the amounts thereby assessed may be collected and enforced 
accordingly. 


' 8*257 TnLt.-Thli abort tab me given by the Repealing and Amending Act, 1MB (1 of 
AoflO tfVu’K.-hn ^ That Aot know known aa the Amending Aot, IMS —0 lit 

of. Object, and Beaaona, m Calcutta Gazette, 1*70, 
•TOt 16 lin nd ,<>r 2 ^°° eed nS8 ^ Council > ttr Supplement, 1870, pp. 777, 790, 887 ; ibid, Bappio- 

tooAL ^CTKirr,—Thie Aot Is to be read with, and as part of. the Villae-e nhankUmH am 

SJH52* A< * 6 WhEL** *’ V** P ‘ ItB loC#16xt * nt U thenfon ih * u that of the 

»tt«r Aot, as to which tee footnote 1 on p, 178 ante. 

jutsjt b *° wM,r npaM b? ,h * 
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(Secs. 6-7.) 

a*t» 5. In section 21 of the said Act 6 of 1870'', the strong 

gg*, “quarterly” shall be substituted for the word “monthly,” 
lutes of and«in sections 21 ami 26 the word “quarter” shall be subs-' 
“°” thlf ' tituted for the word “ month ” wherever such word occurs, 
in the said sections; and the said sections shall be read" and 
construed as if the words hereby directed to be substituted' 
had been originally inserted in place of the words for which"' 
they are hereby respectively directed to be substituted. 

6* (New clause substituted, in section 39 of Ben. Act 6 > of 
1870). Rep. hi/ the Repealing and Amending Act, 1897 (5 of- 
1897). 

Oeutnwtxn. 7. This Act shall be read with, and as part of, the said 
Act 6 of 1870. 1 


1 The Village Chnnkitlari Act, 1K70. II. i» printei) anlr p. 17fi, 




BENGAL 'ACT 2 OF 1871 


THE Bengal Land-revenue Sales (Amendment) Act, 

(25 th January, 1811.) 


An Aot to amend tha praoadura fop tha raoovepy of «na«n 
of land pavonua In pospaot of tanupas not balntf aatataa. 

Whereas it is expedient to amend the procedure for the 
recovery of arrears of laud revenue in respect of tenures not 
being estates ; It is enacted as follows :— 

Act 7 of 1868, passed by the Lieutenant-Governor of Bengal 
in Council, shall be read and construed as if in place of 
section 11 thereof the following section were inserted and 
substituted — 

11. (Printed ante, p. 160.) 


1 Suukt Title.-T his short title was given by the Bepeuling and Amending Aot, 1908 (1 of 
ATlO^i^T^h^ 0 !!^ 'i'bat Act is now known as the Amending Act, 1938 —vide 

Legislative Papkiih.—F or Statement of Objects and Boasons, lee Calcutta Gazette 1870 

K 2467; and for Proceedings in Council, tee Ibid, Supplement, 1870, pages 777 and 886’: ibidl 
dement, 1871, page 80 ’ 

Local Extent.— Since thin Act has n> 

Land-revenne Sales Aot, 1808 (Ben. Act i 
and the Bengal Land-revenue Sales Act, 185 
The application of the Act in barred 
tracts Kagulatiori, 1900 (J of 1900), s. 4(2), 


o ltical extent clause, and merely amends the Bengal 
[ of 1888), it has the same local extent as that Act, 
9(11 of 1859), printed in Vol. 1 of this Code, 
in the Chittagong Hill-tracts by the Chittagong Hill- 
printed in Vol. I of this Code. 


P ream hie. 


Conitructio 
of A«t. 
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ftoaimrui A .—(Eastern Bengal) Applioatios son Liciksb. 
Bonggru B ,—(BUtetern Bengal) Lions*. 




mamble. 


Ljdger. ” 


BENGAL ACT 4 OF 1871 

(The Puri Lodging-house Act, 1871) l . 

(5 th April, 1811.) 


1 An-Aot for tha bottor aanlta- 
tlon of Purl oooj and 
regulation of lodglng-housoo 
thoroln. 


'An Aot for tha feottar eanHa- 
tion of Purl mmd ether towmm 
In Orlaaa and regulation of 
lodglng-bouaea therein. 


1 Wkereuw it is expedient to 
make provision lor the licen¬ 
sing and regulation of pilgrims’ 
lodging-houses at Puri, and on 
the main lines of road leading 
to Puri, and for the better 
sanitation of Puri 

It is enacted as follows:— 


4 Whereas it is expedient to 
make provision for the licen¬ 
sing and regulation of pilgrims’ 
lodging-houses at Puri and on 
the main lines of road leading 
to Puri, and for the better 
sanitation of Puri and other 
towns in Orissa; 

It is enacted as follows:— 


t. The words and expressions following shall, in this Act, 
have and bear the meanings and construction hereby assigned 
to them, unless there be something in the subject or context 
repugnant to such meaning or construction, that is to say 

•the word “lodger” shall r the word “lodger” shall l ‘ Lod * er " 
mean* a pilgrim liable to pay mean an inmate liable to pay 


t Legislative P Amis.—For Statement of Objects and Reason*, »« Calcutta Gasetta. 187), 
page 152, and for Proceeding* In Council, tee ibid. Supplement, 1871, page* 2B, 80.127,160 and 186. 

Local Extent.—' Thi* Aot extend* proprio vigore only to (1) Purl and (2 > main Ifoee of road 
loading to Puri— tee tbe preamble and *. 2. Power wa* given by section 89 to extend the Act Id 
certain other place*; but that power, it in understood, wa* never exercised, and tha Motion ha* 
since been formally repealed. 

Ben. Act 2 of 1879, *. 3 (poif, p. 388), empower* tbe Local Government to extend Ben. Act 4 
of 1871, er any part thereof, by notification, to anv town or place to or through which people ge 
on pilgrimage, and to the lines of road leading thereto. When so extended, oertain port Um if the 
Act of 1871 are subject to modification— tee Ben. Act 2 of 1879, b. 8, post, v. 888. 

For a list of place* to which Bon. Act 4 of 1871, a* amended by Ben. Act 2 of 1879, has been 
extended tinder s. 8 of tbe latter Act, tee the Bengal Local Statutory Rule* and Orders, W12. Tol. I, 
Pt. YI. 

The application of Ben. Act 4 of 1871 is barred in the Chittagong Hill-tract* by the Chitta¬ 
gong Hill-tracts Regulation, 1900 (l of 1900), *. 4 (2), in Yol. I of this Code. 

Other Enactments.—F or Indian enactments in foroo in Bengal a* to the carriage of pilgrim* 

by m, tee— 

(a) tbe Native Passenger Ship* Aot, 1887 (10 of 18871, in General Act*. 1887-87, Bd, 1909, u. Ui 
^ (6) the Pilgrim Ships Act, 1896 (14 of 1895), in General Acts, 1887-97, Bd. 1909, p. 497, and 
’ *. (c) the Protection of Muhammadan Pilgrim* Act, 1896 (Ben. Act 1 of 1896), u. 0 t* 17, in 
Yol. Ill of thi* Code. 

For reference* to enactments giving control over the spread of infectious disease, tee head 
"labetfun disease ” in the Index to the Indian Statutes, Bd. 1911, p. 857. 

* The title and preamble are in force in this form in Was tern Bengal. 

a The words “and other towns in Orissa, " in the title and preamble, were repealed, is Western 
Bengal, by the Pnri Lodging-honM (Amendment) Act, 1908 (Ben. Act 8 of lfM), s. 2, and Ml 
opfctei 

4 The title and preamble are in force in thi* form in Eastern Bengal. 

Tbe difference* in tbe title and preamble as in form in Western Bengal and in Eastern Bengal, 
respectively, lie in the words printed in italics. 

* TbndacnHlon of “ lodger " I* fat form la this form in Western Bengal. 

The difference* in this definHiou, as in form b Western Bergal and in Eastern Bengal, res¬ 
pectively, Ue b tbe word* printed in italics. 

' • The words “apUgrim H b itaH*4» *. 1 were substituted, ia Western Bengal, for the weeds 
■“an inmate' 1 by tbePuri Lodgjngdwuso (Amendment) Aot, 1M8 (Bee. Aet »n< 1908),«, A if), 
in YeiUIcf thbCede. . 

1 The fWieitbii oT* 1 lodger w U ia twee in thi* Iona to Hasbro Bengal. « 
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THE PURI 

(decs. 2, 3.) 


[■m. Act 4 


!^J 0r l aC TT» ti f >n , I,1 J ttuy ! ,ire for accommodation in any 
noose; 1 and shall include a house; * 

person who pays or delivers to 
his Panda, or to any other 
person on behalf of his 
Panda, money in a lump 
sum, or property, or both, in 
consideration for the pro¬ 
vision of accommodation and 
hodily comforts by such 
Panda or other person in 
any place other than the 
place of residence of such 
Panda ; 

t * le l >oreou entitled to the 
H 1,0088 Hcensed 

P«SSrSr.“!r i,er0 I a Mgmptow*” shall mean the 
house under this AcffiftoK.-Iinted^*' 1 * 11011 ° f lod ® er8 iH an * V 
of ^ moa “ ««« Magistrate 

« SSJI 

m»ln lij« „f LurSni P "‘ ,ta 

«Hm tile npifcittai '* If*'' 11 , tll ]> Mnei.trate, 
town of Puri* to grant to mtclT^olt ° f , iUly 1,0Q8e in the 
reception of lodgers in |,, s ,nj.M !i 1 •» l , cen8e for the 

toC'"' 1 *"»«*•• t ."jgg? 

Qeml Acta, 189848, lft 19<»,„. ft ^'“ f Cnmta » 1 Pmiedlire, 1898 (5 ot 1898), a | (~ ta 
» For an order made under this imcw “ 

» , «I Onl.r«19n"^|“pr& u,e<l 8Ut “«* »«*. «< thn 


“Lodging- 

honae." 

“ Keeper of a 

i» 

“Tbfl 


“The Health 
Otcer," 


Appointment 
of Health 
OBotr. 


Power to lie* 

ftatnteto 
gtnnt Iloeoaa. 






HHU;" 



‘arm of 
loanee 


OS m. 4-8.) 


'■’#■ The application for suoh ' 4 . The application for each >< «■<*. 
license as in the preceding license as in the preceding (muSm 
section is mentioned Bhall be section is mentioned shall be 
in writing, and shall be * in in writing, and Bhall be in the 
such form as the Lieutenant- form set forth in Schedule A 
Governor* may, by notifica- of this Act, and shall be, sub- 
Mon,* prescribe in this behalf, scribed and verified by the 
and shall be subscribed and applicant at the foot or end 
verified by the applicant- at thereof in the manner provided 
the foot or end thereof in the by law* for the verification of 
manner provided by law' for plaints, 
the verification of plaints. 

The license for the reception The license for the reception 5““®* 
of lodgers to be granted by of lodgers to be granted by 
the Magistrate under this Act the Magistrate under this Act 
shall be ‘in such form as the shall be in the form s t forth 
Lieutenant-Governor * may, by in Schedule B of this Act. 
notification ,* prescribe in this 
behalf. 

5. The Health Officer shall, when required by the Magis- H«itbO*» 
trate or the owner of any house, certify to the Magistrate the 
sanitary state and condition of such house, and the nature and 
extent of the accommodation which such house is capable of 1|0 “ ,,, 
affording to lodgers. 

6 . No license for the reception of lodgers shall be nwtriotioM 
granted under this Act by the Magistrate, unless the Health ™Sn? 
Officer shall certify in writing under his hand to the 
Magistrate that in his jndgmont the house, for the licensing 

of which for the reception of lodgers application shall have 
been made as aforesaid, is sufficiently ventilated, and has, 
within a reasonable distance from such house, a sufficient supply 
of water fit for human consumption, and also sufficient privy 
accommodation, and is otherwise fit, for the reception of lodgers. 

The said Health Officer shall also certify to the Magistrat 
the largest number of lodgers which such house can, bavin, 
regard to the number of persons permanently residing thereiL, 
accommodate with safety to the health of such lodgers; and no 
license under this Act shall be granted by the Magistrate for 
the reception in any house of any number of lodgers In excess 


1 Section 4 la in force in this from in Western Ben pal. * 

The differences in a. 4. at in force in Western Bengal and in Eastern Bengal, respectively, lie in 
the words printed in italics. * 

* Theee words in italics in s. 4 were substituted in Western Bengal, for the words u in the 
twtn set forth in Schedule A of this Aot. ,l by the Puri Lodging-house (Amendment) Act, 1908 
(Ben. Act 8 of 1908), s. 4 U), in Vol. m of this Code. 

* No w the Governor in Council of Fort William in Bengal —sm the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 8, and Sch D, item 1, in Vol. I of this Code. 

4 For a notification issued under section 4, for Bengal as constituted in thfe 81st March, 1912, m 
the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. YI. 

.J.ft?^ l ? Codeof0lvili,rooedur «^ ofc6 of 1908), Sch. I, Order VI, rule 16, in General Acts, 
1904-W, Ed. 1909, p. 228. 

* These words in italics in s. 4 were substituted, in Western Bengal, for the words “ in the for* 
J^^h.in Sobedine^B of^isPuri Lodging-house (Amendment ) Act, 1908 (Bob. Afit.l: 

*h*fe«I|In thlsformJn Eastern Bengal. 



THE PCHI 


[■MbJflt* 


(Secs. 7, 8.) 


Fine on 
lodging-houw 
keeper not 
taking out 
Ucenw. 


Ket* tur 

Health 

Officer* 

certificate. 

and for 

licenae. 


»f the number of lodgers which the Health Officer shall have 
so certified us aforesaid to be the largest number which such 
house could accommodate with safety to the health of such 
lodgers. 


'7. * * * “Every owner 
of any House in the town of 
Puri \ not licensed as a lodg¬ 
ing-house under this Act, who 
shall suffer or permit any 
lodger to be an inmate of such 
house, shall lie punished by a 
fine not exceeding'/ice rupees 
for every lodger for each ‘day 
or night during any part of 
which such lodger shall be an 
inmate of such house. 

* 8 . There shall be charged 
upon every certificate of the 
Health Officer, issued upon an 
application therefor by the 
owner of any house, a fee of 
one rupee; and upon every 
license "a fee shall he payable, 
calculated upon the entire 
number of tody ere which is 
mentioned in the certificate, at 
such rate, not e.rreedimj one 
rupee for each helper, as the 
Li •utenant-Gonrn.or "‘may. by 
notification, " direct. 


" 7 . * * * “Every owner 
of any house in the town of 
Puri,* not licensed as a lodg¬ 
ing-house under this Act, who 
shall suffer or permit any 
lodger to be an inmate of such 
house, shall be punished by u 
fine not exceeding two rupees 
for every lodger for each' 
night during any part of 
which such lodger shall be an 
inmate of such house. 

“ 8 . There shall bo charged 
upon every certificate of the 
Health Officer issued upon an 
application therefor by the 
owner of any house, a fee of 
one rupee; and upon every 
license, a fee, calculated at the 
rate of eight annas" for each 
person, upon the entire number 
of lodgers mentioned in such 
license shall he. payable. 


‘.S ’ 01 ?.’!; 7 “ ,om ™ *w» lonn ill Western JW»J 
He JUSi priSm f “™ h *" li *“ *“« Ben«nl, respectively, lie : 

omitted *" 1 * 1 WWc, ‘ Mw l,T Amende Act, Holds mi,. H 

Act.WmK T kr tl “' P-ri^Ktof-heuse (JJxieimio, 

..7-.ee nil.. Acts of J.«, p M8 " *utat!t»t«l for •• Pori" i 

, 7 r^s r 0 ,^ pu 

'C'vTin fHLW c ™ 

Bection i i«t in force in thin form in Kasrern Bengal 

^ *«™W tbe Pint Lodginp-bon, 

; 7 -lee tko.. i „f II ' 1 "- V ” m:in *’ rte ' i “ ft « «* *» 

i- I" f™ in tin, form in wSAnl 

th. w3X priSl'tohe .*" fnmiWmtnn *"«» 1 '“I>» &»••» Benptl, mminl,, Jh. i 

i.J.uh 1 : SAM? SS *T" '° td - : •+•** 

srs mw sfe i "° Puri *^u^\i££s?s? sarcsw^ jsi 

end Am U«AcU9«”(7Tms!,."8‘^ l g^j5' “" d 0ri “ 


Fine on 
lodging-hott*# 
keeper not 
taking oat 
licenne. 


Foe for 

Health 

Officer’* 

certificate 

and for 

licenwi 



Duration of 
ioerue. 


’ower to 
nspect 
odging- 
>onse*. 
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LODGING-HOUSE ACT, 1871. 
(Sees, 9, 10.) 
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‘9. Every license under 
this Act shall, unless revoked 
or suspended, continue and be 
in force ’ till the thirty-Hrst 
day of December of the year 
in which it is granted. 

10 . 4 It shall be lawful for 
the Magistrate or the Health 
■ Officer, or for any other person 
whom the Magistrate shall 
by any writing thereunto 
authorize, tit any * ' * * ‘ 
time to enter into any lodging- 
house, and to inspect ‘ and 
examine the same and every 
part thereof, not being in the 
exclusive use and occupation 
of women who, according to 
the custom and manners of 
the country, ought not to be 
compelled to appear in public: 


* 9 . Every license under Dantion <>r 
this Act shall, unless revoked ll0 “" e ' 
or suspended, continue and be 
in force for twelve calendar 
months from th • day of its 
date. 

10 . * It shall be lawful for PoWBrto 
the Magistrate or the Health 
Officer, or for any other person LmSf" 
whom the Magistrate shall 
by any writing thereunto 
authorize, at any reasonable 
time to enter into any lodging- 
house. and to insjiect and 
examine the same and every 
part thereof, not being in the 
exclusive use and occupation 
of women who, according to 
the custom and manners of 
the country, ought not to be 
compelled to appear in public 


Provided always that if, in the judgment of the Magistrate, 
such reason shall exist as to necessitate an entry into, and 
inspection and examination of, such apartments so exclusively 
used and occupied by such women as aforesaid, it shall be 
lawful for the Magistrate, upon reasonable notice of such his 
intention being affixed to the house in which such women are 
residing, to enter into and inspect and examine, or to authorize 
under bis hand any other person to enter into and inspect and 
examine, such apartments of such women as aforesaid. 

7 Provided, further, that no 
entry, inspection or examin¬ 
ation shall be made between 
the hours of ‘l p.m. and <> A.M. 
except by— 

fa) the Magistrate himself, 
or 

(6) the Health Officer, if 
he is also the Civil 
Medical Officer of 
the district, or 


1 Section 9 in in force in this form in Western Bengal. 

The difference in a. 9 an in force in Western Bengal and in Knntern Bengal, respectively, lies 
in the words printed in italics. 

1 These words in italics in ». 9 were substituted, in Western Bengal, for the words ‘‘for twelve 
calendar months from the day of its date” bv the Puri Lodging-house (Amendment) Act, 1908 (Ben. 
Act 8 of 1908), ». 7, in Vol. Ill of this Code.' 

• Section 9 is in force in this form in Eastern Bengal. 

4 This paragraph of s. 10 is in force in this form in Western Bengal. 

• The word “ reasonable,” in s. 10, was repeated, in Western Bengal, by the Puri Lodging-house 
(Amendment) Act, 1908 (Ben. Act 8 of 1908), s. 8 (i), and is omitted 

difference in the first paragraph of s. 10 as in force in Western Bengal and in Eastern 
Bengal, reapectivaly. lias in the word printed in italtee. . 

■ This paragraph of s. 10 is in force in this form in Eastern Bengal- « 

. z 7 *5“ ET 0 ™ 0 added to s. 10, for Western Bengal, by the Puri Lodging^bonse (Amendment) 
Act, 1908 (Ben. Act 8 of 1908), s, 1(8), in Vo!, in of this Code, 
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THE POBI 


[tan. Act 4 


(Secs. 11-18.) 


(c) an officer, not below 
the rank of Sub- 
Deputy Magistrate 
or Sub-Deputy Col¬ 
lector, who is au¬ 
thorized in writing 
in this behalf by the 
Magistrate. 


Powwtoei- 11. It shall be lawful for the Magistrate to exempt from 
SSuw'ikot 1 ' inspection the house or portion of a house occupied by any 
inipection. lodger, so iougas they shall be occupied by such lodger, or until 
further order by I he Magistrate. 

HCLto ' 11A * Evo O' I'^'sen who 
impootd«m- is authorized in writing under 
section 10 to enter into, 
inspect and examine any lodg¬ 
ing-house shall be deemed to 
be a public servant within the 
uommo. meaning or the Indian Penal 
Code.’ 


lodgbjehoiiu 12. Every keeper of a lodging-house shall produce to the 
to prod nc Magistrate, or any officer by the Magistrate authorized to 
demand the same, the license of such house, whenever he shall 
be thereunto required by the Magistrate or such officer. 
i3S&~ "12A. K\ cry keeper of a 

mmo? lodging-lumsc shall maintain 

pmonleft a register, and shall record 

uthsrgw. therein the mime of I he person 
whom he leaves actually in 
charge of the lodging-house 
during each period when such 
keeper is absent therefrom. 


M|£!|J»>um ' 13 - Every keeper of a 

Jowport lodging-house »lmll make a 
report, to the prison in charge 
•k*M«.ud of the nearest police-station, 
mwmIu of eacli birth, death, or grave 
accident, or serious sickness 
which may occur in the lodg¬ 
ing-house of which lie is 
keeper, forthwith after such 


*13. Every keeper of a Ewpwoi 
lodging-house shall make a M& ll0 “’* 
report, to the person in charge *"»“•»> 
of the nearest police-station, 
of each birth, death or grave 
accident, or serious sickness !SSSJ-ho»«e. 
which may occur in the lodg¬ 
ing-house of which he is 
keeper, forthwith after such 


vim ?,} ,h™& f hr U1 * i "K' ta,w ) A« 

•Printed In theGeneral Acih, 18aj.f>7, Ed , 1H09, p. 2 - 18 . 

tm ouhlfc^ ,hc P “ ri a*, 

Jfcrtion II i< in forre in thin form in Wentern Benj.i. 

- y ^f' f SSd , 'i„''iSi» in fnrt ” ^ We ‘" rn *"**' rs.peetively, 

• flection 16 it in foroe in thit form in Eastern Bengal: 
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LODGING-HOUSE ACT, 1871. 


(Secs. 14-16) 

birth, death or accident or birth, death or accident or 
sickness shall have occurred ; sickness shall have occurred; 

and shall also, every day, and shall also, every day, 
during such periods of the during such periods of the 
year as the Magistrate shall year as (lie Magistrate shall 
from time to time appoint, from time to time appoint, 
before noon, make a report in before noon, make a report in 
writing to the person in charge wri ting to the person in charge 
of such station, stating the of such station, stating the 
number of persons who shall number of persons who shall 
have been 1 lodgers of such have been inmates of such 
lodging-house during the pre- lodging-house during the pre¬ 
ceding night, and distinguish- ceding night, and distinguish¬ 
ing in such list males from ing in such list males from 
females and adults from ehil- females and adults from child- 
dren. re n. 

Kseperot ! 14. ( 1 ) Every keeper of 3 14, Every keeper of Lodghg-hsuM 
a lodging-house shall expose, a lodging-house shall exhitnt, 
notiot. “ and keep exposed, on a eon- and keep exhibited, on a con- number of 
spicuous port ion of the front of spicuous portion of the front of 110 “ , *• 
such house, a notice showing such house, the number of the 
the number of the license and license of such house and the 
the number of lodgers which number of lodgers which such 
he is licensed to accommodate, person is licensed to accom- 
(2) Such notice shall be module, plainly and legibly set 
plainly and legibly insrribed forth in Bengali and Uriya 
in the Bengali, Hindi mat characters.' 

IJriya characters. 

15. Upon the inspect ion and examination of any lodging- Eeporttob* 
tionse. the Magistrate or Health Officer or other person author- 

izeil as aforesaid to make such inspection and examination 
shall reeonl in a register-book to lie. kept for that purpose a totw/*" 
succinct report of the result of such inspection and examin¬ 
ation. 

16. Every person who shall make any application, state- statement 
ment. or report, in pursuance of the provisions of this Act, tobttmk 
shall be deemed to have been boil nd by express provision of 

law to state the truth therein. 


1 The word “ lodger* ” lu italic* in «■ 13 was substituted, in Western Bengal, for the word 
“inmates” by the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act 8 of 1908), 1 . 11, In 
Vol. HI of this Code. 

•This section was substituted for the original *. 14, for Western Bengal, by 
the Puri Lodging-hoime (Amendment) Act, 1908 (Ben. Act 8 of 1908), s. 12, in Vol. Ill of. 
this Code. 

The differences in s. 14 as in force in Western Bengal and in Eastern Bengal, respectively, lie 
in the words printed in italics. 

• Section 14 is in force in this form in Eastern Bengal. 

4 In places in Eastern Bengal to which this Act has been extended under the Puri Lodging* 
house (Extension) Act, 1879 (Ben. Act 2 of 1879), s. 3, the words “ in the character of the vemaeaur 
of the district " are substituted for the words “ in Bengali and Uriya characters " in % 14 —m 
Ben. Act I of 1879, s. B, port, p. 888. ,% , 
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THE HJE1 
(Sec. 17.) 


[ton. *at 4 


1 17. "(i) Every keeper of h 
lodging-house 

in whicli there shall Ire, at 
any time, a number of 2 lodgers 
in excess of the aggregate 
number of 1 lodgers resident 
in such house at the date of 
the application for the license 
thereof * * * \ or 

a number of lodgers in excess 
of the number of lodgers men¬ 
tioned in such license, or 


who shall suffer or jiermil 
any person, other than a mem¬ 
ber of Ids family or a servant 
iu his actual employ, to be ‘ a 
lodger in liis house after the 
revocation or during the sus¬ 
pension of his license, 

“ shall lie liable to lie punish¬ 
ed by a line not exceeding 
five rujiees for each lodger no 
found. 

7 (2) ‘Every keeper of n 
lodging-house 

who refuses or neglects. 
without reasonable cause, 
within one hour after demand, 
to produce to the Magistrate 
or other officer as aforesaid 
the license for his said 


’17. Every keeper of a ivimiiiw.. 
lodging-house 

in which there shall be, at 
any time,a number of inmates 
iu excess of the aggregate 
number of inmates resident 
in such house at the date of 
the application for the license 
thereof and, of the number of 
lodgers mentioned in such 
license , or a number of lodgers 
in excess of the numlier of 
lodgers mentioned in such 
license, or 

who shall suffer or permit 
any person, other than a mem- 
l>er of his family or a servanl 
in his actual employ, to be an 
inmate of his house after the 
revocation or during the sus¬ 
pension of his license, or 


who shall refuse or neqlect , 
without reasonable cause, 
within one hour after demand, 
to produce to the Magistrate 
or other officer as aforesaid 
the license for his said 


' Swtiou 17 is in luroo in ft:!, form in Western Bengal. 

The differenoi'H in h. 17, as in Umv. in Weptorn Bengal and in Eastern Bengal, respectively, lie in 
the words printed in italic*. J 

v * TM» portion of section 17 was re-numbered Beet ion l7U),for Western Bengal, by the Puri 
Lodging-houw (Amendment) Ad. 1908 (Ben. Act 3 of 1908), h. 13 (/), in Vol. Ill of thin 

Code. 

• This word “lodger*" in a. 17 was Bubatituted in We«tern Bengal for tho word “ inmates , 1 " by 
the Pun Lodging-honse (Amendment) Act, 1908 (Ben. Act 3 of 1908). a. 13 (*), in Vol. Ill of this 

Code. 

i ‘‘ nnd the nnmber of lodger* mentioned in such license ” in b. 14, were repealed, 

» Western Bengal, by the Puri Lodging-house (Amendment) Act,1908 (Ben. Act 8 of 1908). s. 18 m, 
and are omitted. M 

. * ^he worda '• a lodger iu ” in a 17 were aubatilntcd in Western Bengal for the words “ an inmate 
Ak $£<1? ”” Lod * ulR ' bonw ' Amendment) Ad, 1908 (Ben. Act 8 of 1908),*. 13 (g), in Vol. Ill of 

8 This clause in italic* in ». 17 (/) was added, for Western Bengal, by the Pnri Lodging-house 
(Ameadmaot) Act, 1908 (Ben. Act 8 irf 1908), §. 18 {{), in Vol. Ill of this Code, 
v “!* P° rt “ u °*/' 17 wa« re-numbered sub-section (i), for Western Bengal, by the Puri 
Lodging-bowe ( Amendment) Act. 1908 (Ben. Aot 8 of 1908), 1 .18 (8) («), in VoTTH o l this Code. 

. „ wordB , 1° to ■■ 17 (i) *«• substituted in Western Bengal, tor the worda “ or who 

, Mtlon 17 ti In (on* In thin farm In Ktitwn Bmgnl, 
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•MOT1.] 


(Secs.18-21.) 


lodging-house when he shall lodging-house when he shall 
he thereunto required, or be thereunto required, or 

1 who fails, without reason¬ 
able cause, to maintain the 
register prescribed by section 
12A, or to make any entry 
therein which is prescribed by 
that section, or 

who shall omit, without like who shall omit, without like 
reasonable cause, to make such reasonable cause, to make such 
report as b\’section loot this report as by section l.‘S of this 
Act he is required to make, or Act. he is required to make, or 
to expose or keep exposed the to expose or keep exposed the 
number of his license, and the number of his license, and the 
number of lodgers lie is number of lodgers he is 
licensed to accommodate, as licensed to accommodate, as 
hereinbefore is required. hereinbefore is required, 

shall be liable to be punish- shall be liable to be punish¬ 
ed by a line not exceeding ed by a fine not exceeding 
fifty rupees for every such fifty rupees for every such 
offence. offence. 

18. Whenever the keeper of any lodging-house shall not 
be actually in charge thereof, then the person who shall be 
actually in charge thereof shall, as well as the keeper thereof, 
lie liable to the penalties hereby provided for any infraction of 
the provisions of this Act. 

19. All offences against this Act shall be heard and deter¬ 
mined according to the provisions of Chapter XY of the Code 

of dm. of Criminal Procedure.* 

20. It shall be lawful for the Magistrate to revoke or 
suspend any license granted under this Act to the keeper of 
any lodging-house who after the grant of such license, shall 
have been convicted of any offence against the provisions of 
this Act, or whose house shall have been certified by the 
Health Officer to have become unfit or unsafe for occupation as 
a lodging-house. 

21. It shall lie lawful for the Magistrate, when it shall be 
proved to him that any licensed lodging-house is unfit for the 
accommodation of the number of lodgers mentioned in the 
license, to reduce the number of lodgers mentioned in the 
license thereof to such numlier as may be able to obtain 
suitable accommodation in such house, and to enter in the 
license of such house such diminished number. 


1 These words and figures in italics in b. 17 (2) were inserted, for Western Bengal, by the Puri 
Lodging-houne (Amendment) Act, 1008 (Ben. Act. 8 of 1908), b. 18 (5) (6), in Vol. Ill of thin Code. 

* Act 28 of 1861 was repealed and re-enacted by Act 10 of 1872 (the Code of Criminal Proce¬ 
dure). Section 2 of, and Sch. V to, the latter Act directed that the reference in the text should be 
deemed to be made to“ Chapter X v 1 and the provision* applicable to summon* cases" in Act 10 of 
1872. Act 10 of 1872 was repealed and re-enacted by Act 10 of 1882. This latter Act has 
been repealed and re-enacted by the Code of Criminal Procedure, 1898 (B of 1898), and this 
reference should now betaken to be made to Chapters XVI, XVII and XX of that Code— 
w s. 8 (1) thereof, in General Aot*, 1898-1908. Ed. 1909, p. 40. ^ 
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1 21A. Where, in cases of 
urgency, the .Magistrate is 
satisfied that sufficient accom¬ 
modation cannot be provided 
in the licensed lodging-houses 
for all the pilgrims visiting 
the town, he may grant tem¬ 
porary licenses on such terms 
as he may think fit, and may 
charge for any such license 
such fee as he thinks fit, not 
exceeding the fee payable for 
a license under section 8. 

*22. All fines and fees under this Act shall be expended 
in the sanitary improvement of all or any of the towns or 
places in which this Act may he in force, or in the sanitary 
improvement of pilgrim halting-places or the roads leading 
to such towns or places, in such manner as the Lieutenant 
t'ovornor ol Bengal 8 may from time to time direct. 

,.,i • a i ‘ ,)I ! li< : i ' t j 0UH to 11,0 Magistrate or Health Officer 
under this Act shall be made in writing. 

'24. Whoever 

deposits, or permits his servants to deposit, any dust, dirt, 

0|, , ,vf ," s< '’ ( V a,tl1 of il ". v kiml - <>r any animal- 
natti.i, ol any broken glass or earth-ware or oilier rubbish, 

I any public high way, except in such convenient spots, and in 
such manner, and at such hours as shall he fixed by the 
Magistrate with the assent of the Health Officer, or 

throws or puts, or permits his servants to throw or put, 
> such substance into any public sewer or drain, or into 
any drain communicating therewith, 

shaU be liable to a fine not exceeding ten rupees. 

«. Whoever 

allows the water of any sink or sewer, or any 
land fr e > U<1 mattor belonging to him or being on his 
highway, or " ° T ** thrown ot ' a P on ^ P ablic 

nHvv U to S ,.,m ,| ll0WH a 7 of , fe ' ,sive matter {'■om any sewer or 
such^ghway ° f be tkr0Wn int0 a su rface-drain in any 

S babje to a fine not exceeding ten rupees. 

the m.enni«r *f f aglstnit . e “ay give notice to the owner or to 
the .oceupier^ of juiy laiidjo c ut and tri m any hedges or 

i thl> P “‘ (Amendmen 1 .) Act, 

Aot, 1I7» (ta.'Tcr"oriin l )"l f \ r pliJ''„ 0r 5 i ^“ al MCtion 82 *>? the Puri Lodjfing-liouM (Exteniloo) 

- * - Q - 0V ' ,? '“ r - Cow,dl t ***?• «■» Bengml, BiW and Oriiu 

»! ftud Bch. D. itjun* 1 «n A 9 V„i t ivj- n. J. 


1M« (Ben. Act 6 of 1876)—Me g. 2 ofthTt An? Mttni oipal Aot, 

ei>Mt«U>; tie Bennl Mnnlclp»l Act 1884 i of 18,8 ■>« lw«n repwtod >nd w- 
Artigoa.VTloSTlS. ^8 T the luttn 
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trees which overhang any public highway so as to obstruct 
the passage, or to interfere with the free circulation of 
air. 

1 27. Whoever, being the occupier of a house in or near 
any public high way, 

keeps or allows to be kept for more than twenty-four hour's, 
otherwise than in some proper receptacle, any dirt, dung, 
bones, ashes, night-soil or filth or any noxious or offensive 
matter, in or upon such house, or in any out-house, 
yard or ground attached to and occupied with such 
house, or 

suffers such receptacle to be in a filthy or noxious 
state, or 

neglects to employ proper means to cleanse the 
same, 

shall be liable to a fine not exceeding fifty rupees. 

1 28. Whoever, being the owner or keeper of any cattle, 
sheep or pigs, 

8 a tiers the stall, pen or place in which they are kept, in 
or near any public highway, to be in a filthy or noxious 
state, or 

neglects to employ proper means to remove the filth 
therefrom. 

shall be liable to a fine not exceeding twenty rupees, and to 
a fine not exceeding three rupees for every day after conviction 
for such offence during which the offence is continued. 

‘29. The Magistrate may license such necessaries for 
public accommodation as he' from time to time may think 
proper; and whoever shall keep any public necessary without 
such license, or, having a license for a puble necessary, shall 
suffer the same to be in a filthy or noxious state, or shall neglect 
to employ proper means for cleansing the same, shall be liable 
to a fine not exceeding fifty rupees, and such license may 
be withdrawn. 

1 30. Whoever, being the owner or occupier of any 
private drain, privy or cesspool, shall neglect or refuse, after 
warning from the Health Officer, to keep the same in a proper 
state, shall be liable to a fine not exceeding fifty 
rupees. 

‘31. It shall bo lawful for the Magistrate, with the assent 
of the Health Officer, to appropriate to the domestic use of the 
inhabitants of Puri, or of any other towns to which this Act 
may be extended, any tank not being a private tank; 

and whoever shall bathe in any tank so appropriated to 
the domestic use of the inhabitants of the place, or 

shall wash or cause to be washed therein any animal, or any 
wool, cloth or wearing-apparel, or any utensils for cooking or 
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* Sm foot-note * on p. 808, ante. 
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other purposes, or leathci or the skin of tuiv animal, or tiny 
foul or offensive tiling, or 

shall put or cause to enter therein any tinimai, or any gravel, 
stone, dirt or rubbish, or any dirt, filth or other noxious thing, 
or 

shall cause or suffer to run, Until) or lie brought thereunto 
the water of any sink, sewer, drain or any other unwholesome 
or offensive liquid, or 

shall do anything whatsoever whereby the water in any 
such tank shall lie in any degree fouled or corrupted, 

shall he liable to a line not exceeding fifty rupees. 

' 32 . Whemver any lands or premises, being private 
property or within any private enclosure, appear to the Health 
Officer to lie. by reason of thick or noxious vegetation or want, 
of drainage, in a slate injurious to health or offensive to the 
neighbourhood, it shall be lawlul for the Magistrate to require, 
by notice in writing, the owner or occupier of the premises to 
clear and remove such vegetation, or drain such premises. 

' 33 . The Magistrate may from time to time, its lie may 
see tit. drain off into tiny sewers, and cleanse and fill up or 
otherwise abate, any stagnant, pool, ditch, tank, pond or 
other receptacle of water which shall appear to the Health 
Officer to he useless or unnecessary, or likely to prove injurious 
to the health of the inhabitants, whether the same be or be 
not within any private enclosure or be or be not the private 
property of any person. 

' 34 . Incase any person to whom any notice, warning 
or order under the provisions of section 26, 30 or 32 shall be 
given shall, without sufficient reason, tor eight dear days 
after service upon him of such notice or order, neglect or 
refuse to comply therewith, or shall not proceed with due 
diligence in the completion of the works thereby required, 

it shall be lawful for the Magistrate to cause to be perform¬ 
ed the works in or by such notice required to be performed, 
and for that purpose to enter into or upon, and to cause 
workmen and servants to enter into and upon, lands belonging 
to, or in the occupation of, such person, and to do all things 
needful or useful to the performance of such works; 

and the Magistrate shall make an order under his hand 
certifying tiie expense incurred in or about the performance 
of such works and ordering the payment of such amount by 
the owner or by the occupier of the lands on which such works 
may have been performed ; 

and such amount may be recovered from the person named 
therein as if it had been a fine for an offence against any 
of the provisions of this Act. 

35 . Every notice, warning, order or s umm ons, under any 
of the proceeding sections of this Act may be served personally 


Sti toot-nott t on p. log. <nu. 
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upou the person to whom the mime is addressed, or may 
be served by leaving the same at his usual or last known place 
of abode with some adult male member or servant of his 
family, or, il it cannot 1 hj so served, may be served by 
being put up on some conspicuous part of such place of 
abode. 

If such notice, warning, order or summons relates to any 
house, building or land, and the place of abode of the person 
whom it is intended to affect by such notice, warning, order 
or summons is unknown, or is not within the town in which 


such house, building or land 
deemed to be duly served if put 
the house, building or land to v\ 

'36. No action shall be 
brought against the Magis¬ 
trate, nor against the Health 
Oflicer, nor against any of his 
or their officers, nor against 
any person acting under his 
or their direction, for any¬ 
thing done or professing or 
purporting to be done under 
this Act,, 

until the expiration of 8 two 
months next after notice in 
writing shall have been deli¬ 
vered or left at the office of 
the Magistrate or at the place 
of abode of such person, ex¬ 
plicitly stating the cause of 
action, and the name and place 
oi abode of the intended 
plaintiff; 

and, uuless such notice be 
proved, the Court, shall find 
for the defendant; 

and every such action shall 
be commenced within three 
months next after the accural 
of the cause of action, and not 
afterwards; 

and, if any person to whom 
any such notice of action is 
given shall, before action 


is situate, the same shall he 
up in some conspicuous part of 
-hich the same relates. 

3 36. No action shall be 
brought against the Magis¬ 
trate, nor against the Health 
Officer, nor against any of his 
or their officers, nor against 
any person acting under liis 
or their direction, for any¬ 
thing done or professing or 
purporting to be done under 
this Act, 

until the expiration of one 
month next after notice in 
writing shall have been deli¬ 
vered or left at the office of 
the Magistrate or at the place 
of abode of such person, ex¬ 
plicitly stating the cause of 
action, and the name and place 
of uliode of the intended 
plaintiff; 

and, unless such notice be 
proved, the Court shall find 
for the defendant; 

and evory such action shall 
be commenced within three 
months next after the accrual 
of the cause of action, and not 
afterwards; 

and, if any person to whom 
any such notice of action is 
given shall, before action 


iSonly dfflerenMhT faTo netawSern Nilgai and In Eastern Bengal, reepectirely, lie* 

in ^The^wordetoi itaHrata «. 88 were eobatttuted, fa Western Bengal, lor the worie “ one month" 
by the Pnri Lodging-house l Amendment) Act, 1908 (Ben. Act 8 of 1908), e. 18, in Vol. Ill of thll 

» Section 86 in in force in this form in Eastern Bengal. 


Indemnity- 

clause. 
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brought, tender sufficient brought, tender sufficient 
amends to the plaintiff, such amonds to the plaintiff, such 
plaintiff shall not recover. plaintiff shall not recover, 

pomrto 37. It shall be lawful for the Magistrate, with the assent 
“*f h i' of the Health Officer, and the Civil Surgeon of the district if he 
be not the Health Officer, to make by-laws. 1 and to repeal, alter 
and amend the same, subject to the confirmation hereinafter 
mentioned, 

for the management of all matters connected with the con¬ 
servancy of the town of Puri or of any other town to which 
this Act may lx- extended, and 

for regulating the encampments, lodging and halting places 
of pilgrims on their journey to dr from Puri or such other town 
as aforesaid, and 

for preventingt iie spread of epidemics amongst such pilgrims 
while at Puri or such other town as aforesaid, or on the journey 
thereto or therefrom, and 

to affix fines as penalties for the infringement of such by¬ 
laws : 

Provided that no by-law shall be repugnant to any law in- 
force, and that no fine for any one infringement of a by-law shall 
exceed twenty rupees, and that in case of a continuing infringe¬ 
ment no fine shall exceed five rupees for every day after notice 
from the Magistrate of such infringement. 

By-iiwa to 38. No by-law or alteration of a by-law shall have effect 
byLtoSnt- ul 'til the same shall have lieen approved and confirmed by the 
ffonmor. Lieutenant-Governor of Hengnl ‘ and shall have been published 
for such length of time and in such manner as the Lieutenant- 
Governor of Bengal 1 shall order. 

39. (Provision for e-dewling Act to Bhubaneshwar, 
Jajpore, any towns or villages in Orissa used as pilgrims-stages , 
or any villages in Orissa on the tine of road habitually travers¬ 
ed by pilgrims). Hep. by the Repealing ami Amending Act, 
1903 (1 of 1903), nmv known as the Amending Act, 1903—vide 
Act 10 of 1914. Sch.lt. 

ihtn ill*. . 40. This Act mav he called the Puri Lodging-house Act, 
1871. 


1 For ft list of by-laws mad. 1 under «. 37 for Bengal an constituted on the Sint March, 1912, 
*w the Bengal Local Statutory lliilca and Order*, 1912, Vol, 1, Part VI. 

• Now the Governor in (Nmncil of Port Willutin in Bengal —me the Bengal, Bihar aud Orissa 
and Assam Laws Act, 1912 (7 ot 1912;, s.M,and Bch. 1>, items l and 2. in Vol. I of thiB Code 
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(Sch. A.) 

SCHEDULE A. 1 

Application for License. 

I, , the owner of house No. 

in the town of , hereby request that 

a license may he granted to me, under the 
provisions of Act No. 4 of 1871 of the Council 
of the Lieutenant-Governor of Bengal for 
making laws and Regulations, for the reception 
of lodgers in my said house. 



j, , the above-named, do 

declare that what is stated in the above applica¬ 
tion for a license is true to the best of my 
information and belief. 

(Signature)— - 

< Schedule A is referred to in s. 4, ante, p. 201. It is in foroe in Eastern 
Bengal only, having been repealed in Western Bengal by the Puri Lodging* 
house (Amendment) Act, 1908 (Ben. 8 Act of 1908), s. 4(2), 
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(Sch. B .) 

SCHEDULE B. 1 

License. 

A.B., , the owner of house 

No. .in the town of Puri,* is hereby 

licensed to receive lodgers in his said 

house in apartnients thereof, 

subject to the provisions of Act No. 4 of 1871 
of the Council of the Lioutenant-Uovernor of 
if for making Laws anil Regulations. 

Registered number of this license, upon 
i a fee of rupees has been paid is 


(Signature) _ _ 

Magistrate of District. 

iliile B t* referred to in h. 4, ante, u. 201 I( it in force in KiiHtmi 
only, having been repenled in Western Bengal by Ihe Puri 
house (Amendment) Act, 1!H)8 (Bon. AH 8 of liHIH), s 1 (3). 
ibices in Kant mi Bengal to which this Act bus lteen extended under 
Itodging-hoiiHO (Extension) Act, 1870 (Ben. Act 2 of 1870),8, the 
the place concerned is substituted for “ Pun” m Sch. B—*ee Ben. 
1878, s. 3, putt, p. 383 
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BENGAL ACT 9 OF 1871 


(The Howrah Bridok Act, 1871)'. 


(5th July , 1871.) 


An Aot for tha oonatruotlon of a brldga across tha rlvar 
Hooghly batwaan Howrah and Caloutta, 

Whereas it is expedient that ti bridge should be eoustruet- 
ed across the river Hooghly between Howrah and Calcutta; 

It is enacted as follows :— 

1. The following words and expressions shall have the 
meanings hereby assigned to them, unless where a contrary * t<m ' 
intention shall appear from the context:— 

the word “Commissioners” shall mean the Commissioners “Comma- . 
for making improvements in the port of Calcutta* incorporated ‘ 0Mr ’' 
by Act 5 of 1870, 3 4 passed by the Lieutenant-Governor of Bengal 
in Council; 

“Magistrate” includes a Justice of the Peace for Calcutta 
and any person exercising all or any of the powers of a Magis- r * t>- 
trate. 

8. It shall be lawful for the Lieutenant-Governor ol Power to 
Bengal * to cause a bridge to be constructed across the river m * k ' brid * e - 
Hooghly between Calcutta and Howrah, at such place at or 
near Armenian Ghat as he may select, and also such ways and 
approaches to such bridge as he shall deem necessary, and to 
cause to lie maintained such bridge and approaches. * 

3. The said Lieutenant-Governor * shall form a scale of Powsrio 
tolls, fees and charges for the use of the said bridge, and may toll*, 
from time to time vary such scale; and such tolls, fees and 
charges shall be leviable in respect of the several matters 
mentioned in the Schedule hereto annexed : 


1 Lbgiblativb Papkiib.—F or Statement, of Objects and Reasons, Calcutta Gasette, 1171, 
p. 411; and for Proceeding in Council, *rr ibid , Supplement, 1871, pp. HI, 106, 228, 266, 288 and 288. i * 

Local Extskt.—T hi* Act applies only to the Howrah Bridge and the ways and approaches 
thereto (i«e *. 2), and the Howrah Railway Station (tee bo. 4 and 9). 

AXBVStNG Acts.—B en. Act of 1880 ie to be deemed to have always been a part of thi* Act— 
see Ben. Aot 8 of 1880, *. 1, port, p. 469. 

Ben. Act B of 1888 is to he read with, and taken rh part of, thi* Act—see Ben. Aot 8 of 1888, s. 1, 
poet, p. 891. 

1 Tht« body is now styled the CommiRsioners for the Port of Calcutta "—ire the Calentta Poet 
Act, 1890 (Ben. Act 8 of 1890), *. 4, port, p. 1014. . 

• Ben. Act 6 of 1870 ha* been repealed and^-enacted by the Calcutta Port Act, 1890 CB#n. 

8 of 1890), and thi* reference shonld cow be construed a# a reference to the latter A c £—m V f (d) 
thereof, port, p. 1014. * V „ 

4 Now the Governor in Council of Fort William in Bengal—we the Bengal, Bib** And Orfiia 
end Aaeam Law* Act, 1912 (7 of 1912), e. 8, and 8ch. D, item 1, in Vol. I of t&U Cole. \ t ‘ . *' 

* Fer power of Gommhwioner* to own and run ateam and othe* wmmI* in the the 

bridge,** the Howrah Bridge Act, 1880 (Ben. Aot 8 of 1880), a.2, pert,?. 469. ■ V* f %- *.* 
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1 Provided always that such tolls, fees and charges shall not 
exceed the respective rates mentioned in the said Schedule, and 
that it shall Ikj lawful for the Lieutenant-Governor * from time 
to time to exempt all or any passengers, animals, vehicles and 
goods using or conveyed on the said bridge from paymont of 
the tolls, fees anil charges prescribed in the said Schedule. 

4. Towards meeting the charges incurred in the construc¬ 
tion and maintenance of the said bridge and approaches, the 
Lieutenant-Governor of Bengal 9 may levy or cause to be 
levied, from the date of the opening of the said bridge for Iraflic. 
the following fees on goods and (tassengers conveyed on the 
railway of the East Indian Kailway Company into and from 
the station at Howrah, namely :— 

On every niaund of goods ... ... i pic. 

On every passenger ... ... H pie. 

Provided that the said Lieutenant-Governor 9 may at any 
time lower the said fees, ami may also exempt any goods or 
any passengers from payment of the said fees : 

3 Provided also that the said Lieutenant-Governor 1 mav, 
from time to time, re-impose the payment of the fees on any 
goods or any passengers which may have been exempted from 
such payment under this section. 

5. The said Lieutenant-Governor 9 may appoint such person 
or persons as lie shall think lit to collect tolls, fees and charges 
under this Act, and also to take charge of the said bridge and 
to •superintend the Hntlio thereon. 

6. It shall lie lawful for the Lieutenant-Governor of 
Bengal 9 from time to time to make by-laws' 

for the guidance of persons employed bv him under this 
Act; 

for the safe ami convenient use of the bridge to lie con¬ 
structed under the provisions of this Act. and approaches 
thereto: 

for the passage of ships, boats and vesHelH through the said 
bridge; 

for the mode of payment and levy of the tolls, fees and 
charges leviable under this Act; 


1 Thin proiiwj to .1 w»x constituted for llw original provwo liv llic llowrali Bridge Act 
Amadpxmi Aot. 1888 (Ben. Aot li of 1888),«.8, vutt, p. HHJ The origin tl proviso ran thus 
i* a1 h 'AV 8 that Hick toll*, fee* and charge* shall not exceed tho re*pecti*e rates men- 

tioiMd u{he mid schedule, and that it shall be lawful for tho Lieutenant-Governor to exempt from 
Wf«nt of tolls nil or any passengers or goods conveyed on the East Indian Kail way, or all or any 
■9(9^®®*. or V** 0 ** u *i n K the said bridge tor tile purpose of going to or returning from the station 
of the saidrail way at Ho wrab." 

. *-'lww vri Governor In Council of Fort»William in Beng^ees the Bengal, Bihar and Orissa and 
AuamLawi (7 of 111!), a 8, and item I, inVd. I of this Coda. 

• (if ** 1 ^ 10 8i 4 Howrah Bridge Aot -Amendment Act, 1888 <Ben. Act 

“ l ? > ^ ilder IMJCt ' on ^Bengal Local Statutory Rule* and Orders, 
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or otherwise for carrying out the purposes of this Act; 

and from time to time to vary, alter or revoke-any such 
by-law so made by him. 

7. No penalty for any one infringement of a by-law shall 
exceed one hundred rupees, nor in case of a continuing infringe¬ 
ment shall any penalty exceed fifty rupees per diem for every 
day after notice of such infringement shall have been given by 
or on behalf of the said Lien t e ua n I -(love rnor 1 to the person 
guilty of such infringement . 

8 . The Lieutenant-(love rnor of Bengal 1 shall cause the 
said by-laws, and the tables of tolls, fees and charges leviable, 
to be printed in the English. Hindustani, Hindi and Bengali 
languages and characters, and to be hung up and kept hung 
up at the approaches to the said bridge. 

9. It shall be lawful for the East Indian Hail wav Company 
and the said Lieutenant-dovernor 1 to make such arrangement 
or agreement for the collection of tolls, fees and charges by the 
said Company in respect of persons, animals, carriages and 
goods crossing the said bridge to or from the station of the said 
Company at Howrah, or conveyed into or from the said station, 
as to the said Company and the said Lieutenant-Governor 1 
shall soom lit. and upon such agreement being made the said 
Company shall levy the said tolls, fees and charges. 

10. It shall be lawful for the said Lieutenant-Goveruor 1 to 
advance for the construction of the said bridge and approaches 
thereto such sains out of the public, funds as from time to time 
may be in that behalf sanctioned by the Governor General 
of India in Council. 
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Interest, at the rate of four aud-a-half per centum per annum 
shall be charged on such sums respectively on the thirty-first 
day or March and on t he thirtieth day of September in each 
year from the respective (lutes upon which such sums shall have 
been advanced up to the date of the opening of the said bridge 
for traffic; and all sums so charged for interest as aforesaid shall 
be deemed to lie sums advanced within the meaning of this 
section. 

11. The said Lieutenant-Governor 1 shall cause such accounts Acootoum^ 
as he shall think fit to be kept of all expenditure in or about a 
the construction or maintenance of the said bridge and ' • 
approaches, and the collection of such tolls, fees or charges, or 
otherwise in relation to the said bridge, and the payment of 
interest which may from time to time be payable to the 
Secretary of State for India in Council, and also of the 
income derived from such tolls, fees and charges, and shall 
from time to time apply the.balance which shall remained 
such income, after defraying thereout the current expenses 
incurred in relation to such bridge, and interest as. aforesaid, 
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in repaying to the Secretary of State for India in Council ail 
gums which shall have been advanced from the public funds 
for the construction of the said bridge and approaches. 

18. It shall be lawful for the said Lieutenant-Governor of 
Bengal 1 at any time after the commencement of this Act, if the 
think fit, with tbe assent of the Commissioners at a meeting, 
by order* published in the Calcutta Gazette, to appoint the 
said Commissioners to carry out the purposes of this Act. 

13. When and so soon as the Commissioners shall be 
so appointed, the Commissioners, subject however to the pro¬ 
visions hereinafter in that behalf contained, shall and may 
have and exercise* all the powers and authorities, and 
shall perform ail the duties, in and by sections 5 to 8 (both 
inclusive) of this Act or any of them, or in and by section 10. 
conferred or imposed on the said Lieutenant-Governor. 1 

And all property procured for the construction of the said 
bridge and the approaches thereof, and the said bridge and 
approaches, and Hie tolls, fees and charges thereof, anti the 
right to enforce all contracts respecting the same, shall become 
vested in the Commissioners. 

14. All property vested in, or acquired by, the Commis¬ 
sioners under or by virtue of this Act, and all moneys payable 
to them under or by virtue of this Act, shall be held in trust 
for the payment of all sums which from time to time shall be 
payable to the Secretary of State for India in Council for 
moneys advanced or applied, or to be advanced or applied by 
or on behalf of tbe said Secretary of State for India in Council 
for (he construction of a bridge across the river Hoogjily 
between Howrah and Calcutta, or otherwise under the 
provisions of (l)is Act, and subject thereto upon trust for the 
purposes of this Act. and not otherwise. 

And nothing in this Act. contained shall be construed so as 
to render the said Commissioners liable to make good any 
moneys payable by them under the provisions of this Act, or 
otherwise in relation to the said bridge, except out of property 
and moneys held by them in trust as aforesaid. 

15. The aggregate sum which may under the provisions 
■ of section 10 of this Act become payable from the Commis¬ 
sioners to the said Secretary of State shall be by them repaid 
to him in thirty oqual animal instalments, the first of such 
instalments to be paid on the first day of April which shall be 
next after the completion of twelve calendar months from the 
, date of the opening of the said bridge for traffic, and the other 
instalments to be paid respectively on the first day of April 


> So» u» Gwrew in Council ol rort William in Bengal-* tbe Baagal, Bihar and Oriaaa and 
Aaem lava Aot, 1*1* (7 of U18), i.», and Boh. n, Hen ills V* td AS Code. 
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in every year, computing from the day fixed for wie payment 
of the first of such instalments. ' • 

16. Interest at the rate of four and-a-kalf per centum per « 
annum shall be paid by the Commissioners to the said Secre¬ 
tary of State upon the aggregate amount which for the time 

being may be payable to him from them upon the thirty-first 
day of March and the thirtieth day of September in each year, 
the first of such payments of interest to lie calculated from the 
date of the opening of the said bridge for traffic anti to he made . 
on the thirty-first day of March or the thirtieth day of Septem¬ 
ber, whichever may first, happen next after the opening of the 
said bridge for traffic. 

17. Notwithstanding the provisions of section 14, it shall ^ er ^J #rt 
be lawful for the Commissioners, if they think fit, out of any d mL*? 
moneys which may come to their hands under the provisions 

of this Act, to repay to the said Secretary of State in Council 
any sum or part thereof which for the time being may remain 
payable to him under the provisions of this Act for principal, 
although the time fixed by the said section for the repayment 
of the same shall not have arrived: 

Provided always that no such repayment shall be made of 
any sum less than five thousand rupees, nor of any sum not 
being a multiple of five thousand rupees, and from and after 
any such repayment no further sum as interest shall be pay¬ 
able to the said Secretary of State in Council in respect of the 
sum which shall have been so repaid. 

18 . Whenever the half-yearly accounts to be laid before Application 
the Lieutenant-Governor of Bengal 1 under the provisions of 

this Act shall show a surplus of income over expenditure, such 
surplus or so much thereof as the said Commissioners shall 
think fit, may be invested by the Commissioners in the pur¬ 
chase in their corporate name of Government, securities, and 
the interest thereof may be accumulated and invested in like 
manner, with power to the Commissioners at any time to 
dispose of any such securities, and to apply the proceeds and 
interest thereof, with the sanction of the Lieutenant-Governor, 1 
in or towards any of the purposes of this Act. 

The said Government securities shall be held by the said 
Commissioners in trust for the purposes of this Act and not 
otherwise. 

19. The salaried Chairman or salaried Vice-Chairman of seimM e^ 
the Commissioners shall at a meeting, to be held within two 
months after the Commissioners shall have been appointed, 

lay before the Commissioners a separate estimate of the ex-. comS- 
penditure and income under this Act of the Commissioners 
for the period which shall be to come from the date of their' 
appointment up to the first day of April then next ensuing; 


1 4 Sow th* Oownor in Council of Fort WtUtai in Bengal —jm the fironl, Bihnr 
and Assam Law# Act. 1912 (7 of 1911), #.9, and Scb/D, item 1. m Tot I of tnlauode. 
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and shall also at a meeting, to be held in the month ofF.ebru- 
ary in cadi year, lay before the Commissioners a like estimate 
of sneh income and expenditure for the year commencing on 
the first day of April then next ensuing. 

Every such estimate shall be in such form as the Lieut¬ 
enant-Governor of Bengal 1 shall, by an order published in the 
Calcutta Gazette, direct: 

Provided always that such estimate shall be completed and 
printed, and a copy thereof sent by post or otherwise to each 
Commissioner, at least ten clear days prior to the meeting 
before which the estimate is to be laid. 

20. It shall he in the discretion of the Commissioners at 
such mooting by resolution to pass or to reject, or to modify 
or alter, such estimate, and pass such estimate so modified or 
altered. 

21. E very such estimate, when passed bv the Commis¬ 
sioners in pursuance of the provisions of this Act, shall be 
submitted to the Lieutenant-Governor of Bengal. 1 and it shall 
be lawful for such Lieutenant-Governor 1 either to approve of 
sucli estimate or to return the same with his remarks there¬ 
upon, and the Commissioners shall forthwith at a meeting 
proceed to re-consider sneh estimate in reference to such 
remarks, and to modify or alter the same, and to re-submit 
such estimates to the said Lieutenant-Governor, 1 and it shall 
not be lawful for the Commissioners to expend any greater 
sum under such estimate than shall he approved by the said 
Lieutenant-Governor, 1 

22. After the repayment of all sums advanced under the 
provisions of section Id of this Act. whenever an estimate is 
submitted or re-submitted pursuant to the next preceding 
section, if the Government securities then held by the Com¬ 
missioners shall have been declared by them at a meeting, 
and shall he considered by the Lieutenant-Governor 1 to form 
a snmeient reserve fund for the pur]loses of this Act, then the 
said Lieutenant-Governor 1 shall so regulate the Beale of fees, 
toll* and charges in relation to the said bridge as that the 
prOliabQ) income derivable therefrom shall be no more than 
sufficient to defray tlie expenditure set forth in the said 
estimate. 

23. It shall be lawful for the Commissioners, in the course 
of any year for which an estimate shall have been approved 
ot the Lieutenant-Governor, 1 to cause a supplemental estimate 
wr the residue of such year to be prepared and laid before 
the Commissioners ut a meeting, and thereupon such 

'? e l ,a(l aR 1,1 11,1(1 by sections 19, 20 and 21 
a*e directsd to be had with respect, to the estimate therein 
mentioned. 
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94. No by-law or alteration or revocation" of a by-law 
made by the Commissioners sbuli have effect nil til the same 
shall have been approved by the Lieutenant-Governor - of- 
Bengal‘by an order 8 published in the Calcutta Gazette, atld 
no by-law made by the Commissioners shall be approved by 
the said Lieutenant-Governor 1 until it shall have been pu* 
lished for three weeks successively in the Calcutta Gazette; 
and, when such by law shall have been so approved, all 
Courts of Law shall take judicial notice thereof. ' 

25. It shall be lawful for the Lieutenant-Governor of 
Bengal. 1 by an order published in the Calcutta Gazette, to 
revoke, annul and make void any by-law made by the Com¬ 
missioners. 

26. When and so soon as the Commissioners shall be so 
appointed as aforesaid, ail the provisions contained in sections 
17.18,19, 21, 24, 2.1, 26. 27, 28. 29, 30, 31, 33, 34. 35. 36, 37. 38, 52, 
53. 76. 79, 80. 88. 89, 90 and 91 of the said Act 5 of 1870“ passed 
by the Lieutenant-Governor of Bengal in Council, shall apply 
to this Act as if the said sections were re-enacted herein; and 
this Act and the said sections of the said Act, shall, for the 
purpose of the construction of this Act. be read and construed 
together. 

27. No suit or other proceeding shall be commenced or 
prosecuted against, any person for anything done or professing 
or pnrporting to be done in pursuance of this Act without 
giving to such person a mouth's previous notice of the 
intended proceeding and of the cause thereof, nor after tender 
of sufficient amends, nor after the expiration of three months 
from the accrual of the cause of suit or other proceeding. 

28. No person shall be entitled to any compensation for 
any loss or injury which he may sustain by reason of any 
obstruction to the navigation of the said river which may be 
caused by the said bridge, or by anything done in the con¬ 
struction thereof. 

29. Any person who shall wilfully evade, or attempt to 
evade, payment of any loll, fee or charge payable under this 
Act. shall be liable to a fine which may extend to fifty 
rupees, or to imprisonment, simple or rigorous, which may 
extend to fourteen days, or to both. 

30. Any person committing any offence against the 
provisions of the last section may be arrested by any officer to 
be by the Lieutenant-Governor, 1 the Commissioners or the 
said Bailway Company thereunto appointed, and by such 
officer or any person by him thereunto authorized; or by any 
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1 Now the Governor in Council of Fort William in Bengal— *tt the Bengal, Bihar and Grim and 
Aeeam Law* Act, 1911 (7 of 1012), a. 8, and Sch. D, item 1, in Vol. I of thie Code. 

’ * For a llat of orderi made under thi* eection, ie* the Bengal Local Statutory Rule* and Order*, 
191? Vol. I Pt. VL 

■Bon. Act 6 of 1870 ha* been repealed and re-enacted by the Calcutta .Port Act, 1999 (Boo, 

Act 9 of 1890), and the** reference* should now be oowtrued a* reference* to the .. * 

portion* of the latter Act—tw *. ? (4) theredf. petf. p. 1614 
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officer of police, and forthwith oonveyed before some Magistrate 
having jurisdiction in the place in which such offence shall 
have been committed, or to the nearest police-station within 
the said jurisdiction. 

31 . Whenever such person shall be brought before a 
Magistrate, snch Magistrate may forthwith hear and determine 
tlie charge of such offence. 

32 . Whenever such person shall be taken to a police-sta¬ 
tion, the officer in charge of snch station shall, as soon as 
conveniently may be. cause him to be conveyed before some 
Magistrate having jurisdiction in the matter. 

33 . This Act may he called the Howrah Bridge Act, 1KT1. 


SCHEDULE. 


{Referred to in section 3.) 

Maximum amount or tolls, fees and charges. 


Ks. A. P. 


For every foot-passenger with or without loud 

For every horse 

For e very pony, mule or ass 

For every buffalo 

For every cow, ox or bul 1 

For every calf, sheep, goat or pig 

Or perscore... 

For every two-wheeled vehicle without 
springs ... 

For every two-wheeled vehicle carrying 
goods or animals or passengers 
For every two-wheeled vehicle with springs 
For every four-wheeled vehicle without 
springs ... 

For every four-wheeled vehicle ‘carrying 
goods or animals or passengers... 

For every four-wheeled vehicle with springs 
other than a second or third cIrss hackney- 
carriage ... 

For every maund of goods conveyed over the 
bridge on a tramway or railway 
For every empty truck using a tramwav or 
railway ... 

For every locomotive steam-engine 


0 0 3 
0 1 0 
0 0 6 
0 1 0 
0 0 6 
0 0 3 
0 8 0 

0 1 0 

0 3 0 
0 2 0 

0 2 0 

0 4 0 


0 4 0 
0 0 4 
0 4 0 

i e o 




R8. A. P. 

Animals drawing any of the above vehicles 
t,o be charged in addition to the charge on 
the vehicle. 

For every second class hackney-carriage ... 0 1 0 

Ditto ditto carrying goods or passen¬ 
gers ... ... ... ... 0 3 0 

For every third class hackney-carriage ... 0 J 0 

Ditto ditto carrying-goods or passen¬ 
gers ... ... ... ... 020 

For every palanquin and bearers ... 0 2 0 
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BENGAL ACT 1 OF 1873 


(The Genual Salt Act. 1873). 1 


( 12th March . 1873.) 


An Act to amond the Salt Aot, t«64. 

Whereas by the Salt Act. 1804, bailiff Bengal Aot 7 ol' 1804.* 
section 3. it is enacted that the word *• Magistrate " means any 
person exercising the full powers of a Magistrate under the 
Code of Criminal Procedure, Act 25 of 1801; and whereas the 
said Act 25 of 1801 lias been repealed by the Code of Criminal 
Procedure, Act 10 of 1872, 3 4 by which later enactment now rules 
have been enacted, assigning the several powers of Magistrate 
of the first, second and third classes; 

And whereas reference is made in I he Sail Act, 1804, ‘ to Act 
13 of 1850 (for regulating the Police of the Town of Calcutta , 
etc.) and Act, 48 of 1800 (to amend Act 13 of 1856). which 
enactments have been repealed, so far as they relate to the 
town of Calcutta, bv the Calcutta Police Act. 1800. being Bengal 
Act 4 of 1800; 

It is hereby enacted as follows:— 

1. All the powers which, tinder the provisions of the Salt Po'**no< 
Act, 1801, 2 may be exercised by a Magistrate, may be exercised 

by a Magistrate of the first or second class, subject to the Aot. in*, 
provisions of section 20 of the Code of Criminal Procedure.* 

2 . All offences punishable under the provisions of the Salt TrMoi 
Act, 1804 2 may be inquired into and tried by a Magistrate of 

the first or second class. '* 

3 . A1J references made to the said Act 13 of 1856 and the 

said Act 48 of 1800, in the Salt Act, 1804 , 1 shall be taken to be Calcutta 
made to the Calcutta Police Act, 1866.* Police Act. 


1 Short Title.— 1 This short title was given by the Repealing and Amending Act, 1908 (I of 
1908), Soh. 1— tee Veil. I of thin Code. That Aft ie now known m the Amending Act, 1908-»ride 
Art 10 of 1914, Sch. II. 

Legislative Papers.— For Proceedings in Council, Calcutta Garette, Supplement, 1878. 
np. 68, 114,196 and 289. 

Local Extent.—S ince this Act merely amends the Salt Act, 1864 (Ben. Act 7 of 1864), it mutt 
le taken to have been passed, like the latter Act, for the whole of the former Province of Bengal. 

The application of the Act is barred in the Chittagong Hill-tracts hv the Chittagong Hi)I-tracts 
Regulation, 1900 (1 of 1900), *. 4 (2), printed in Vo). I of thin Code. 

* Printed ante, p. 29. 

• Act 10 of 1872 was repealed and re-enacted by the Code of Criminal Procedure, 1882 (10 of 
i882), which again hat been repealed and re-enacted by the Code of Criminal Procedure, 1898 U* 
if 1898), printed in General ActH, 1898-1903, Ed. 1909, p. 38. 

4 Act 10 of 1872 was repealed and re-enancted hy the Code of Criminal Procedure, 1882 (10 
if 1882). The latter Act has again been repealed and re-enacted by the Code of Criminal Prooe- 
lure, 1898 (ft of 1898), and the reference in the text should now be taken to be made to the’ 
sortesponding provisions of the latter Act —in s. 8 (t) thereof, in General Arts, 1898-1908, Ed. 1909 ( 
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CONTENTS. 


PftKAMBLF,. 
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1. Power to direct registration of birthw and deaths and define area. 

2. Magistrate may divide area into districts, and may appoint registrars. 
Magistrate to publish list of registrars. 

3. Every registrar to have an office, within hit* district. 

4. Commissioners to have register-books prepared and numbered. 

5. Registrar to inform himself of, and register, hirtlis and deaths. 

6. (Jhaukidar to obtain particulars and to report to registrar. 

Penalty for neglect. 

7. Persons hound to give information of birth 
Penalty for neglect. 

8. Persons bound to give information of death. 

Penalty for neglect. 

9. Penalty for registrar refusing to register. 

10. Penalty for wilfully giving false, information. 

11. Municipality under Ben. Act. 3 of 1884 may arrange for keeping register of 

births or deaths or both . 

12. Magistrate may depute subordinate Magistrate to discharge his functions 




BENGAL ACT 4 OF 1873 


(The Bengal Births and Deaths Ubuisthation Act, 18?S)/ 

(2ml July, 

An A«t tor Raflatarlntf Births and Daaths. 

Whereas it is expedient to provide t lie means for a corn- 
plete register of births and deaths; It is hereby enacted as 
follows:— 

1. The Lieutenant-Governor - may at any time, by a noti¬ 
fication published in the Calcutta Gazette, direct 'that all 
births and deaths, or all births, or all deaths, occurring, 
within the limits of any urea after a certain date to be likmed 
in such notification shall be registered, and for that impose 
may deflue the limits of such area. 

From and after such date this Act shall apply to the whole 
of the area so defined. 

2. The Magistrate of the district < may, for the purpose of 

such registration, divide any such area into such and so many 
districts as lie may think fit, and may appoint one or more 
persons to lie registrars of births or of deaths, or of births. oncT 
deaths, within such district, and may at any time for snfHctant 
reason dismiss any such registrar, aud may fill up any vabafcctr 
n the office of registrar. ' ' , 
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Higutnie The Magistrate shall cause to be published a list containing 
5S^trw«.“' the name and place of office of every registrar in the area, and 
specifying the hours of the day during which such registrar 
shall attend at his office for the purpose of registration, 
fivery 3. Every registrar shall have an office within the district of 

XTX which he is appointed registrar, and shall cause his name, with 
within si* the addition of registrar of births for of deaths, or of births and 
rtatnci. deaths according to his appointment) for the district for which 
he is so appointed, and notice of the hours during which he will 
attend for the purpose of registration, to be affixed in some 
conspicuous place on or near the outer door of his office. 
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4. The Magistrate shall cause to be prepared a sufficient 
number of register-books for making entries of all births or 
deaths or both, according to such forms as the 1,nontenant- 
Governor 1 may from time to time sanction ; and the pages of 
such books shall be numbered progressively from the beginning 
to the end; and every place of entry shall be also numbered 
progressively from the beginning'to the end of the book, and 
every entry shall lie divided from the following entry by 
a line. 

5. Every registrar shall inform himself carefully of every 
birth, or of every death, or of both, according to his appoint¬ 
ment, which shall happen in his district., and shall register, as 
soon as conveniently may be after the event, without fee or 
reward, the particulars required to be registered, according to 
the forms mentioned in the last preceding section, touching 
every such birth or every such death, as the case may be which 
shall not have been already registered. 

6. Every chaukidar or other village-watchman in any area 
to which this Act shall apply, or, where there is no chaukidar 
or other village-watchman, such person as the Magistrate may 
appoint, shall be required to report every birth or death occur¬ 
ring within his beat to such registrar and at such periods as the 
Magistrate may direct. 

He shall obtain in writing, if possible, and if it is impos¬ 
sible for him to obtain in writing he shall obtain verbally, 
from any persou who is bound to give information of the birth 
or death all particulars which are required to be known and 
registered, and he shall report such particulars to the registrar. 

Any chaukidar or other village-watchman or other person 
so appointed who wilfully or negligently refuses or omits to 
produce such writing, if any, or to report such birth or death, 
ediaii be punishable at the discretion of the Magistrate with 
fine which may extend to two rupees. 

7. The father or mother of every ehiid born within such 
area, or in case of the death, illneis, absence ur inabilityof the 
father and toother, the midwife aaptingat'fhe birth of such 

( the Gown or io Ooiuui] of 

nd imm fain lot, 1919 (7 of 10U] 





pttanjr ■: 


i famtuem* act, 1873* .' / W 

(Seal, 840.) 


child, shall, within eight days neyt afer the day of every such 
birth, give information, either personally or in writing, to the 
registrar of the district, or by means of the chaukidar or other 
village-watchman or other person as provided in the last pre¬ 
ceding section, according to the best of his or her knowledge 
and belief, of the several particulars hereby required to be 
known and registered touching the birth of such child. 

Any person who refuses or neglects to give any information p * n Jhr ,#r 
which it is his duty to give under this section, shall bo punish- 
able at the discretion of the Magistrate with fine which may 
extend to five rupees: 

Provided that not more than one person shall be punishable 
at the discretion of the Magistrate for such refusal or neglect 
to give information. . 

8 . The nearest male relative of the deceased present at the £,* 5 ™* 
death, or in attendance during the last illness of any person 
dying, within such area, or, in the absence of any such relative, 0 
the occupier of the house, or, if the occupier be the person 
who shall have died, some male inmate of the house in which 
such death shall have happened, shall, within eight days next 
after the day of such death, give information either personally 
or in writing to the registrar of the district, 1 or by means of 
the chaukitJnr or other village-watchman or other person as 
provided in section (i, according to the best of his knowledge 
and l>elief, of the several particulars hereby required to be 
known and registered touching the death of such person: 

Provided that, no person shall be bound to give the name 
of any female relative. 

Any person who refuses or neglects to give any inform- n'gffi <M 
atiou, which it is his duty to give under this section, shall be 
punishable at the discretion of the Magistrate with line which 
may extend to five rupees: 

Provided that not more than one person shall be punish¬ 
able for such refusal or neglect to give information. 

9. Any registrar 1 who refuses or neglects to register PjjjjKy** 
any birth or death occurring within his district, which he is £foingto 
bound to register, within a reasonable time after he shall have «***«. 
been duly informed thereof, or demands or accepts any fee or 
reward or other gratification as a consideration for making 

such registry, shall be punishable at the discretion of the 
Magistrate with fine which may extend to fifty rupees for each 
such refusal or neglect. 

10. Whoever wilfully makes or causes to be made, for the 
purpose of being inserted in any register of births or deaths, pMijjuM 
any false statement touching any of the particulars required fr* 01 "* 1 ® 0. 


1 Or My irab-ragUtro appointed for a burning-#Adt or burial ground— tu the Bengal Municipal 
Act* 1884 iBen. Act 8 of 1884). i. 848, peal, p. 846. 

• ^A» to duty of medical offloer in charge of boaplta’ to give, notioe of death, w ib., a. 849, poet, 

* 6* eny «b*read*t*er appointed -for ‘ ft AnrnJng^Wt er burial ground— m the Bengal 
Mtoicipftl Arft, 1884 {Bmu Act £ of 1884),«. Kf, pati^pTM. 
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to be known and registered, shall be punishable at the discre¬ 
tion of the Magistrate with a fine not exceeding fifty rupees. 
xukdMiitir ft. In any place to which the District Municipal Improve- 
jSKomsm mentAct 1 shall have been extended, the Municipal Commis- 
rV'SE*' ® oners may- ** at a meeting specially convened for considering 
jJJEKF such question they shall so determine arrange for keeping a 
register of all births or of all deaths or of all births and deaths, 
both. occurring within the municipality. 

On and after a date to be fixed at such meeting, the Com¬ 
missioners shall in such case be authorized to provide out of 
the municipal fund for the employment of a sufficient number 
of registrars, and for the expenditure necessary for the main¬ 
tenance of such registers, and shall exercise all the powers of a 
Magistrate under this Act; and all the provisions of this Act 
shall be deemed to apply to such place, 
ihghtnt* 12. The Magistrate of a district’ may depute any subor- 
dinate Magistrate to exercise the powers and to perform the 
xuhtntii to duties vested in the Magistrate by this Act within such district 
M ‘ or any part thereof. 


1 Ben. Act 8 of 1864 was repealed by Ben. Act 6 of 1876, which again has been repealed and 
re-enacted by the Bengal Municipal Act, 1884 (Ben. Act 8 of 1884), and this reference snould now 
be taken to be made to the latter Act—Jee a. 2 thereof, fiugt, p. 710. 

• Now District Magistrate—ire the Code of Criminal Procedure, 1898 (6 of 1898), «. 3 (S) in 
General Acta, 1898-1908, Ed. 1909, p. 40. 
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(The Bengal Embankment Act, 1873).' 

[Stations ifl, 13.31 (proviso) and 38 to S3, and Sohoduloa B to B.1 

(24th December, 1873.) 

IS. Whenever any laud, or earth from any laud, the proper Powertotak* 
ty of auy person, is required for the purposes of any works 
commenced in pursuance of the provisions of [the last preced¬ 
ing section]*, or for the purposes of [section 18]* in cases 
where the Collector shall be of opinion that, proceedings for 
the acquisition of such laud according to the provisions here¬ 
inafter contained in [section 2/i] 4 would cause delay as afore¬ 
said, the Co] lector shall cause a proclamation to be issued in 
form in Schedule 11 annexed to this Act, giving notice thereof 
at convenient places in the locality in which such land is 
situated, and he may at the same time take possession of 
the same for the said purposes. 

13. The Collector shall ascertain and record the nature and f^£J5K, Mo “ 
estimated value of the crops and trees (if auy) standing on such crop* and * 
hind, and shall offer adequate coiujiensation to the person '"**• 
interested. 

If such offer is not accepted, the value of such crops and 
trees shall be allowed for in awarding compensation for the 
land under the provisions of section 21). 

21 (proviso). Provided always that, in case the Collector 
be of opinion that the delay required by [such proceedings]* is 
likely to be attended with grave and imminent danger to life or 
property, it shall be lawful for him forthwith to cause such 
trees, houses, huts or buildings to bo removed, and in such case 


1 LnuwLATmt Paphiis -fur Statement of Object, ami Rerun., *er Calcutta Ouette, 1871, 
n. 78-, for Be port ot Select Committee, i« ibid, 1878, Pi. IV, n. 267 and for Proceeding* in 
Council, ire ibid, 1870, Supplement, pp. 790, *29 mid 888; ibid, 1871, Supplement, up. 24,266,868 and 
797 i ibid, 1878, Supplement, pp. 88,113, 197, 2*8, 876, 382, (182,1286, 1800 and 1688. 

Local Extant.—T hle Act wan declared by reel ion 1 to extend to tiie whole of the former 
rrorinoe of Bengal exoept Orisaa nod the Snudurhans. 

The whole of the Am, except section* 12. t3,21 (proviso) awl 28 to 29 awl Schedules B to E, 
ha* since been repealed by the Bengal Embankment Act, 1882 (Ben. Act ! of 1882), poll, p. 686. 

The application of the Aot is barred in the Chittagong Hill-tract* by the Chittagong Hill-tract* 
Hegulntton, 1900 (1 ofl900), s. 4 (*), printed in Vol. 1 of thia Code. 

The sections here printed are in foroe in the whole of the present Presidency of fort William in 
Bengal, except the Sunderbans and the Chittagong Hill-tracts. 

OUTEticTioti on Applioatiox.— Nothing in thia Aci applies to anv canal or hood-embankment 
doanedinthe Bengal Irrigation Aot, 1176 (Ben. Aot 3 of 18781—ire' Ben. Acta of 1876, a. ♦, 

“ i>. 818. 

This refereuoe is now to be read as a reference to section 26 of the Bengal Embankment 
Aot, 1888 (Ben. Aot 8 of 1882)—err that Act, t. 2andSch. II, poif, pp. 686 and 668. 

* Thli reference Is now to he read as a reference to secLion So of the Benn 
Act, 1888 (Ben. Aot 1 of 1888)-en ibid. 

* This reference » now to he read as s reference to lection 87 of the Bengal Embankment 
Act, 1888 (Ben. Act 2 of 1882)—lee ibid . 

*Thtareference to"sack proceedings"ienow to ha read as n reference to section 18 of tb* 
Bengal Embankment Act, 1888 (Ben. Aot 8 of 1888 )—mo that Aot, 8 andSch. II post, pp. 
BJo ana Ml * 
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the compensation due therefor shall be ascertained and paid 
in the manner hereinafter provided. 

38, Whenever any land shall have been taken or used 
under the provisions of [Part III] 1 the Collector shall cause a 
proclamation ! to be issued in form in Schedule C annexed to 
this Act at convenient places on or near the land so taken, 
stating that Government has taken possession of the land, 
and that claims to compensation for all interests in such land 
shall be made to him. 

Thereupon the land shall vest absolutely in the Govern¬ 
ment free from all i neumbrances. subject, however, to the claims 
for compensation to he ascertained in manner as in [this Part]’ 
is provided. 

27. Such proclamation shall state the particulars of the 
land so taken, and shall require all persons interested in the 
land to appear personally or by agent before the Collector at a 
time and place therein mentioned (such time not being earlier 
than 15 days after the date of issuing the proclamation), and 
to state tho nature of their respective interests in the land, and 
the amount and particulars of their claims to compensation 
for such interest. 

28. The Collector shall also servo notice 1 to the same 
effecton the occupier (if any) of such land, and on all such 
persons known or believed to be interested therein or to be 
entitled to act for persons so interested, as reside, or have 
agents authorized to receive service on their behalf, within the 
revenue-distriet in which the land is situate. 

29. After service of such notice proceedings shall be had 
and taken to determine the amount of compensation to be 
payable in respect of such land, in accordance with the provi¬ 
sions of the Land Acquisition Aet, 10 of 1870, or any other 
law 4 for the time being in force for the acquisition of laud for 
public purposes. 


Schedule B. 


(Referred to in section 12.) 

Notice is hereby given that, under the provisions of section 
11' of the Bengal Embankment Act, 1878, the land hereunder 


•Thin reference 1b now to be wad an a reference to Pirt III of the Bean) Embankment Aot, 
IIS (Ben. Aot 5 of 18*5 )-rr; that Aot, s.! and Soh. II, pot, pp. 688 anil 885. 

*Ae to the mode of pnblfahlng proclamation* mentlonwl in e. 86, and .erring notioee motioned 
ine.58,met.5,86and81 of the Bengal Embankment Aot, 1881 (Ben. Aot 5 of 1888), pen, 
pp. 688,688 end 869. ' 

•Thto reference ienow to be rend as n reference to Put V of the Bengal Bmhanknent Aot, 1881 
(Ben. Ant 5 of 1885)—m thnt Aot, e. 5 and Soh. II, put, pp. 655 and 861. 

I Su now the Land Acquisition Aot, 1884 (1 of 1 fit-printed In Centra) Acte, 1917-87, Sd. 1808, 
p. 888), tdhtoh re Mali nod reenacts Aot 18 of 1878. 

•Motion It of thb Aot »ai repealed bjr the Bengal Embankment Aot, 1881 (Ban. let lef 
1881), a I, printed put, p. 886. 




. *f «?•.] 
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specified has been taken up, and notice'thereof has been given 
to the Collector of 



Schedule C. 

(Referred to in section 26.) 

All persons interested are required to take notice that 
under the provisions of section 11 1 of the Bengal Embankment 
Act, 1873, the Collector of has taken possession on 

account of the Government of (here state particulars 

of the land taken), and that claims to compensation for all 
interests in such land must, be made to the Collector, All 
persons having any such claims are therefore, required to 
appear personally or by agent on day of 

at , and t.o state the nature of their respective 

interests in such laud and the amount and particulars of their 
claims to compensation for snch interests. 

The day of 

4.B., 
Collector of 

*8*etJon11 of tfcia lot vm repwtUd by Um Btngftl Bmbmk m e n t Act, 1,882 (B«l Afit 
1812)',s. 2, printed port, p. 886. 
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SCHEDULE D. 

(Referred to in sections 34,33 mid 40 .) 1 


No. 1. 

Right Embankment on the Shildi River from hhnagar 
to Kola. 

(Excluded by Notification No. 338, dated the 19th December, 
1893, published in Calcutta Gazette, 1893. PI. I. p. 1072.) 


No. 2. 

Right Embankment on the. Shildi River from Cliota 
Rnprdm to Narnyd. 

(Excluded by Notification No. 338, dated the 19th December 
1893, published in Calcutta Gazette. 1893, Pt. I. p. 1072.) 


No. ;i. 

Right Embankment on the Shildi River from 
Srirdmpur to Gdnchid. 

Thin Is a continuous line of embankment on the right, bank 
of the Shilfti river, 7 miles 2,68b' reet. more or less, in length. 
It commences at a masonry-pillar fixed in the ground in the 
village of Srirampnr of pargana Ckandrakona, and terminates 
at a masonry-pillar in the village of G&nchkl in the said 
pargana. 


No. 4. 

Left Embankment of the Shildi River from Karshi 
to Raid kadi. 

{Excluded by Notification No. 338, dated the 19th December, 
1893, published m Calcutta Gazette, 1893, PI. I, p. 1072.) 

(B^aSM $*£1 £ Act * »" »*•» Act, II* 

lh “ tb '“ b,nkwM " 

w!2h^w ^^ii!!l ended n a0C0r<lan06 with th * notification* tod wfen 

np 10 t,w sth .B^ra 

Act, IMS, declares that sections 47, if. hi. 
Ti*. JJPLA? “ l ‘PP 1 / •»![ cmbMhBCBti for the Una bring iododed to th& 
“"ft ” 1 *.PP!P* lcoertaln ctapa, Md afM declares that all auna parabla is respect of verbs or 

rjp*gMMMaUd lo or in rotation toinch«nbnnkraenU»l»Il.ir!tho»rUlne«eptSnB t bep»iaby 
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No. 5. 

Left Embankment of the Shildi River from Bdghpotd 
to Rddhdchak. 

This is a continuous line of embankment on the left bank 
of the Shildi river, 20 miles 680 feet, more or less, in length. 
It commences at a masonry-pillar fixed in the ground in 
the village of Bdghpotd of pargana Chandkrakond, and ter¬ 
minates at a masonry-pillar in the village of R&dh&ch&k of 
pargam Baradd. 


/ 


No. 6. 

Left Embankment of the Dwdrkeshwar and Sdnkrd 
Rivers. 

This is a continuous line of embankment on the left bank 
of the Dwdrkeshwar and Sdnkrd rivers, 5 miles 250 feet, more or 
less, in length. It commences at a masonry-pillar fixed in 
the ground in the village of Rdmnagar of pargana Baydd, and 
teminates at a masonry-pillar in the village of Gdsnd of par- 
gam Jahdnabad. 


No. 7. 

Right Embankment of the Dwdrkeshwar and Jhumi Rivers. 

This is a continuous line of embankment on the right 
bank of the Dwdrkeshwar and Jhumi rivers, 6 miles 3,200 feet, 
more or less, in length. It commences at a masonry-pillar 
fixed in the ground in the village of Digdi of pargana Baydd, 
and terminates at a masonry-pillar in the village of Soi of 
pargam Baradd. 


No. 8. 

Left Embankment on the Bakshi Kha 

This is a continuous line of embankment on the left bank 
of the Bakshi khal, 6 miles 4,330 feet, more or less, in length. 
It commences at a masonry-pillar fixed in the ground in the 
village of Bakshi of pargana Khariji Mandalgndt, and 5 near 
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the junction of the Rupnarain river and Bakshi khal, and 
terminates at a masonry-pillar in the village of Gaighati 
in the said pargana where the GAlghAti khal leaves the 
Damodar. 


No. 9. 

Right Embankment on the Rupnarain River. 

This is a continuous line of embankment on the right bank 
of the river Rupnarain, 29 miles 2,373 feet, more or less, in 
length. It commences at a masonry-pillar fixed in the ground,' 
distant 57 feet south-east by eompassfrom the Machnan masonry- 
sluice on the right bank of the Durbaehati khal. in the village 
of MAclmdn of pargana Mandalghat, and terminates at a 
masonry-pillar at the zero mile-post on the bank of the Tidal 
Canal, Reach I. This mile-post bears 500 feet south-west by 
compass from the Canal toll-house, in the village of Kauial- 
pnr of pargana Mahisluidal. 

(The following Notification has been published with 
respect to this embankment 

Notification No. 224, dated the. llth November', 1902, pub¬ 
lished in the Calcutta Cavite, 1902, Pt. I, p. 1488. 

In modific ition of the description of the right embankment 
on the Rupnarain river, being No. 9 in Schedule D of Act VI 
(B. C.) of 1873, the following is published for general inform¬ 
ation :— 


No. 9. 

Right Embankment on the Rupnarian River. 

This is a continuous line of embankment on the right bank 
of the river Rupnarain, 29 miles 2,313 feet, more or less, in 
length. It commences at a masonry-pillar fixed in the ground, 
distant 57 feet south-east by compass from the Jassur masonry- 
sluice on the right bank of the Durbaehati Ichal, in the 
village of Salika of pargana MandalghAt, and terminates at a 
masonry-pillar on the bank of the Banka, khal. This 
masonry-pillar is 240 feet north of the Pile Bridge over the 
Banka khal, in the village of Kdmdlpur in pargana Mahishd- 
. dal. 

Hots— 26 miles 894 feet are maintained by the Public Works 
Department, and the remaining 3 miles 1,479 feet, being 
portion of the embankment through Tamluk, are in charge 
gf the Municipality and the District Board.) 
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No. 10. 

Right Embankment on the PdgrAtungi Khal. 

This is a continuous line of embankment on the right bank 
of the Payratungi khal, 4,410 feet, more or less, in length. 
It commences at a masonry-pillar fixed in the ground in the 
village of Payratungi of pargana Tamluk, on the Rupnarain 
embankment, right bank, and terminates at a masonry-pillar 
distant 187 feet west of a temple on the Tamluk Hoad, in the 
village of Barapadubasan in the said parg tna. 


No. 11. 

Left Embankment on the PAgrdtnngi Khal. 

This is a continuous line of embankment on the left bank 
of the Payratungi khal, 4,370 feet, more or less, in length. 
It commences at a masonry.pILlar in the ground In the village 
of Payratungi of pargam Tamluk, and on the Rupnarain 
embankment, right bank, anil terminates at a masonry-pillar 
in the village of Barapadubasan in the said pargana. 


No. 12. 

Right Embankment on the Gdngdkhdli Khal. 

This is a continuous lino of embankmont on the right bank 
of the Gangttkhali khal, 3 miles 3,430 feet, more or less, in 
length. It commences at a masonry-pillar fixed in the ground 
in the village of Sudhapur of p irgana Tamluk, on the Rup- 
narian embankment, right bank, and terminates at a masonry 
pillar distant 675 feet east of the Raghunathpur masonry-sluice 
in the village of Sayadpur in the said pargana. 


No. 13. 


Left Embankment on the Gdngdkhdli Khal. 

This is a continuous line of embankment on the left bank 
of the GangakMli khal, 3 miles 1,670 feet, more or less, in 
length. It commences at a masonry-pillar fixed in the ground 
in the village of Mahishd4 of pargana Tamluk, on the' 
Rupnarain embankment, right bank, and terminates at a 
masonry-pillar, distant 170 feet north-east of the Raghunithpnr 
masonry-sluioe on the right bank of the GAngftktali khqil, 
in the village of Raghun&thpur in the said pargam. 
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No. 14. 

Right Embankment on the Shuddighi Khal. 

Tills is h continuous line of embankment on the right hutilr 
of the Shu&diglii khal, 2 miles 3,990 feet, more or less, in length. 
It commences at u masonry-pillar fixed in the ground in the 
village of Shu&dighi of pargana Tamluk, on the Rupnarain 
imbankment, right bank, and terminates at a masonry-pillar 
n the village of Jashomantapur in the said pargana. 


No. 1.5. 

Left Embankment on the Shuddighi Khal. 

This is a continuous line of embankment on the left hanir 0 f 
the Shmklighi khil, 2 miles 1,690 foet, more or less, in length. 
It commences at a masonry-pillar fixed in the ground 
in the village of Shuadighi of pargana Tamluk, on the 
Rupnarain embankment, right bank, and terminates at a 
masonry-pillar in the village of Hoglii in the said pargana. 


No. 16. 

Eight Embankment un the Durbdchnti Khal. 

. This is a continuous line of embankment on the right bank 
of the Durbachati khal, l mile 3,510 feet, more or less, in 
length. It commences at a masonry-pillar fixed in the ground 
at a distance of 550 feet north-north-east of the BMdaha 
Factory Chimney in the village of Bhiidaha of pargana 
Mandalghat, and terminates at a masonry-pillar distant 57 feet 
south-east of the Mdchmin masonry-sluice in the village of 
Machnan in the said pargana. 

(The following Notification has been published with respect 
to this embankment - 

Notification No. 223, dated the 11th November, 1902 , pub¬ 
lished m the Calcutta Gazette, 1902, Pt. I, p. 1488. 

hi modification of the description and length of the riaht 
embankment on the Durbdchati khal, being No. 16 in Schedule 


no. its. 


Right Embankment on the Durbdchati Khal. 

. embankment on the right bank 

of (fie Durbdchati khal, 2 miles 960 feet, more or less, in 
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length. It commences at a masonry-pillar fixed in the ground 
at a distance of 550 feet north-north-east of the Bmdaha 
Factory Chimney in the village of Bhildaha of pargana Mandal- 
ghdt , and terminates at a masonry-pillar , distant 51 feet south¬ 
east of the Jassur masonry-sluice in the village of Salika in 
the said pargana.) 


No. 17. 

Mohankhdli Circuit Embankment' 

This is a circuit embankment 28 miles 3,258 feet, more or 
less,in length. It commences at a masonry-pillar fixed in the 
village of Kultikri where the MoliunkMli river runs into the 
Rupnarain river, and passing along the right bunk of the 
Mohanklmli river through (lie villages of Jothghanashyiim, 
Sit&pur Mtinuya to Hasantapur, where the Mohankh&li and 
DurMchati rivers bifurcate, thence skirting the left bank of 
the Durbaehati river it passes through the villages of Shtipur, 
Basaripur, and Brahmagriha to Kachda, thence skirting the 
Rupnarain, right, bank, it passes through the village J)udh- 
komrd and Biigbchena. and terminates at the masonry-pillar 
aforesaid. 


No. 18, 

Panttt Circuit Embankment. 

This is a circuit embankment, 9 milos 3,640 feet, more or 
less, iti length. It commences at a masonry-pillar built in the 
ground on the left bank of the Shilsii river and its junction 
with the K&nsai river near a temple in the village of B4ra- 
govinda, pargana Baradii. It passes through the villages of 
Barmadihi and Ranibazar, on the left bank of the Skil&i river, 
and then along the right bank of the KAntd khal through the 
villages of Bmingadaha, P6rn&, Barmadihijkil, Tabli, and 
Dharmapur, and terminates at the aforesaid pillar. 


No. 19. 

Ohatal Circuit Embankment. 

This is a cireuit embankment 10 miles 1,850 feet, more or 
less, in length. It commences at a masonry-pillar built in the 
ground on the left bank of the Sliil&i river at its bifurcation 
with the Argarfi, river, and passing along the left bank of the 
Shil&i river and through the villages of Shrirtmpur, B&sndeb- 
pur and Sinkapnr, it skirts the right bank of the ArgarA kh&l 
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through the villages of RAmchandrapur, Raghan&tkehack ,and 
others, ami terminates at the masonry-pillar aforesaid. 


No. 20. 

Shekhpur Circuit Embankment. 

This isa circuit embankment, 18 miles 5,108 feet, more or 
less, in length. It commences at a masonry-pillar bnilt in the 
ground at the bifurcation of the rivers Sankra and Jhumi in 
the village of Hhekpur of pargana Bayda, and passing along 
the left bank of the .Tlinmi river through the villages T>f 
Shrimantapnr, Anamlapur and Thdkrunchak, thence along the 
right bank of the SAnkr.i river through the villages of Nara- 
sinhachnk, KulAt, Gnjrdt and others, terminates at the aforesaid 
masonry-pillar. 


No. 21. 

Kh&sbar Circuit Embankment. 

This is a circuit embankment 5 miles 5,240 feet, more or less 
ill length. It commences at a masonry-pillar built in the ground 
at the point of bifurcation of the Jhumi and Amda rivers in the 
village of Lalcliak, p irgana Barada and passing along the right 
bank of the Jhumi river through the villages of PArvatichak, 
PrasiWehak and JaybAgli, and thence along the left bank of the 
AmdA river through the villages of Khasbar. Soi and Lalcliak, 
it terminates at the aforesaid masonry-pillar. 


No. 22. 

CMnya Circuit Embankment. 

This is a circuit embankment 45 miles 1,420 feet, more or 
less, in length. It commences at a maBonry-pillar built in the 
ground at the junction of the Rupnaraiu river and MohAnkAli 
khal in the village of MahishgMta, pargana KhAriji MandaighAt 
and passing along the left bank of the Moliankhali khal 
through the villages of D.ikhidbar, Ganrichak, Govindanagar 
and Bnantapur, thence along the left bank of the KansAi river 
through the villages of Kola, tfaheshpur, Gokulnagar and 
IslAmpur, thence along the right bank of the 8hilAi river 
through the villages of Snratkpnr, RagliunAthpur and Konnagar, 
to the junction of the SkilAi and RupnArAin rivers atPratAppur, 
and thence along the right bank of the Rupnaraiu river 
thwmgh the villages of Harishpur, JalkanArAm, RAniohak and 
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Gopiganja, it terminatesat the aforesaid masonry-pillar. 


m 


No. 23. 

Vushwdspur Circuit Embankment. 

This is a circuit embankment 18 miles 2,350 feet, more or 
less, in length. It commences at a masonry-pillar built in the 
ground on the rigid bank of the KAnsAi river, distant 704 feet 
and bearing 2 i° from the DushwAspur sluice iu the village “of 
DushwAspur of pargan t ChetuyA, and passing along the right 
bank of the Kansai river through the villages of NabindAspur, 
Kunjapur. Maheshpur, TelAmli, and Brikshabanpur, thence 
passing along the left bauk of the PetuyA klial through the 
villages of Fatehpur. (iadAipur and DlninkliolA, it terminates at 
anothet masonry-pillar in the village of Krittibaspur, pargana 
ChetuyA. 


No. 24. 

NAddjol Embankment. 

This is an embankment 7 miles 1,735 feet, more or less, in 
length. It commences at a masonry-pillar built in the ground 
on the left bank of the KAnsAi river in the village of SAmAt, 
pargana Chetuya, and passing along the left bank of the KAusAi 
river to the village of Maduumohanpur, and thence along the 
right bank of the Bhilai river through the village of RAmadev- 
pur, it terminales at another masoury-p liar in the village of 
ChandikhAli. pargana Chetuya. 


No. 25. 

Brinddvanctiack Embankment. 

This is an embankment 2 miles 800 feet, more or less, in 
length. It commences at a masonry-pillar built in the ground 
in the village of BrindAvanchack, pargana Khariji MandalghAt, 
and running along the right bank of the DurbAchati khal, 
terminates at another masonry-pillar in the same village. 


No. 36. 

Dhdngadiyd Embankment. 

(Excluded by Notification dated the 24th November, tSSf , 
published in Calcutta Gazette, 1287, Pt. I., p. 901.) ‘ . 
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No. 27. 

Right Embankment oh the Ajai River. 

This is a continuous line of embankmeut on the right bank 
of the Ajai river, 7 miles 3,980 feet, more or Ibrs, in length. It 
commences at a masonry-pillar fixed in the ground in the 
village of Guurbazar of pargana Shergad, and terminates at a 
masonry-pillar at the junction of the Tuinni klml with the 
Ajai river iu the village of Kajladilii of pargana SlmnpaMdi. 


No. 28. 

Right Embankment on the Ajai River. 

This is a continuous line of eiiiliankmont on the right bank 
of the Ajai river, 4 miles, more or less, in length. It com¬ 
mences at a masonry-pillar fixed in the ground near a masonry- 
sluice.near the junction of the Tuinni and Balpahadi khals in 
the village of Vishnupu r of pargana ShanpahAdi, and terminates 
at the masonry-pillar in the village of Arjnnbani in the said 
pargana. 


No. 29. 

Right Embankment on the Ajai River. 

This is a continuous line of embankmeut on the right bank 
of the Ajai river, 11 miles, more or less, in length. It. com¬ 
mences at a masonry-pillar fixed in the ground in the village 
of S&tkoniya, pargana Shanpahadi, and terminates at a 
masonry-pillar in the village of Sagarposta of pargana 
Gopibhum. 


No. 80. 

Left Embankment on the Ajai River. 

This is a continuous line of embankment on the left bank of 
the Ajai river, 3 miles, more or less, in length. It commences 
at a masonry-pillar fixed in the ground in the village of Sinhi 
oi pargana AzmatshAhl, and terminates at a masonry-pillar in 
the village of BAmuniyA in the said pargana. 
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No,. 81. 

Bight Embankment on the Damodar River. 

(Excluded by Bengal Government’s Order No. 674 /., dated 
the 17th April, 1891.) 


No. 32. 

Left Embankment on the Dam odar River. . ■ _ " 

This is a continuous line of embankment on Hie left bank of 
the Damodar river, 107 miles, more or less, in length. It 
commences at a masonry-pillar fixed in the ground in the 
village of Shiliya, pargana Champanagar, and terminates at a 
masonry-pillar in the village of Alipore of pargana MandaK 
gtntt. 


No. 32 A. 


Left Bank of Damodar River. 

This is a continuous embankment, about 8 miles, more or 
less, in length. It commences at a masonry-pillar in the main 
embankment at its bifurcation therewith in the village of 
Ohanchai, and forms nearly a chord line with the edge of the 
river Damodar, forming part of the Mymaree Road in the 
village of Kusbah, and terminates ut a masonry-pillar in the 
village of .Toyrarapur, north-east of Kalnah, where it again 
joins the main line of embankment. 

(No. 32 A. was included in this Schedule by Notification 
No. 315, dated the 16th August, 1875, published in Calcutta 
Gazette, 1875 , PI. I. page 1073.) 


No. 33. 

Right Embankment on the Damodar River. 

(Excluded by Bengal Government's Order No. 674 /., dated 
the 17th April, 1891.) 


No. 34. 

Right Embankment on the Damodar River. . 

(Excluded by Bengal Government’s Order No. 6741., dated 
the 17th April, 1891.) 
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No. 35. 

Right Embankment on the Damodar River. 

(E.ccluded by Bengal Government's Order No. 6111., dated 
the 17th April, 1891.) 


No. 36. 

Right Embankment on the Damodar River. 

This is a continuous line of embankment on the right bank 
of the Damodar river, 18 miles, more or ions, in length. It 
commences at a masonry-pillar fixed in the ground in the 
village of Wazirpur, pargana Htiveii, and terminates at a 
masonry-pillar in the village of Dihi Barsat, of pargana 
Bar sat. 


No. 37. 

Right Embankment on the Damodar River. 

This is a continuous line of embankment on the right bank 
of the Damodar river. 29 miles 3,560 feet, more or less, in 
length. It commences at a masonry-pillar fixed in the ground 
at the junction of the Gaighati khal with the Damodar river 
in the village of Gaighati, pargana Ars&, and terminates at a 
masonry-pillar at the junction on the Bupnarain and Hooghly 
rivers at the thirty-second mile-post on the Bupnarain left 
embankment in the village of Magrapitthar of pargana 
MandalgMt. 


No. 38. 

Left Embankment on the Rupnarain River. 

This is a continuous line of embankment on the left bank 
of the river Rupnarain, 31 miles 3,762 feet, more or less, in 
length. It commences at a masonry-pillar fixed in the ground 
at the junction of the Rupnarain river and the B&kshi khal in 
the village of B&kshi, pargana Mandalgh&t, and terminates at 
a masonry-pillar at the junction of the Hooghly and Rupnarain 
rivers at the thirty-second mile-post of the Rupnarain embank¬ 
ment in the village of Magr&p&tUr, pargana SandalghAt. , 
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No. 39. 

This in a continuous line of embankment, 41 miles and 
155 feet, more or less, in length. It commences at a masonry* 
pillar built in the ground iu the village of Khoddlgobra, 
pargana Virakul, and, running generally parallel with the; 
coast-line of the Bay of Bengal, terminates at a masonry-pillar 
on the Kanthi ana Khejri Koad on the right bank of the 
Rasulpur river in the village of ShyAmehak, pargana 
Kdoddmdi. 


No. 40. 

This is a continuous line of embankment, 30 miles, more or 
less, in length. It commences at a masonry-pillar built in the 
ground on the Kanthi and Khejri Road on the right bank 
.of the Rasulpur river iu the village of Shyamchak, pargana 
Kdodiimal, and running along the right bank of the Rasulpur 
river as far as the Kauthi and Tamluk Road, and thence along 
the right bank of the Shripai river, terminates at a masonry- 
pillar in the village of Atldgddi, pargana Mdjndmutd. 

(The following portion of this embankment was excluded 
from this Schedule by Notification No. 198, dated the 14th 
June, 1887, published in Calcutta Gazette, 1887, Pt. I, p. 527, 
namely 

a portion, 23 miles and 4,066 feet in length, commencing 
from the pillar in the village of Atlayori and ending at a 
pillar on the right bank of the Rasulpur river in the village 
ofDand ipnrellid, pargana Bdhirimuttd.) 


No. 41. 

This is a circuit embankment on the right bank of the 
Rasulpur river, 2 miles 4,868 feet, more or less, in length. It 
commences and terminates at a masonry-pillar built in the 
ground in the village of Sdnbediya, pargana Bdhirhnuttd. 


No. 42. 

This is a continuous line of embankment 30 miles, more or 
less, in length. It commences at a masonry-pillar built in the 
ground in the village of Atldgadi, pargapa Mdjndmutd, and' 
running along the left bank of the Shripai river as far as the 
village of Keshurkunda on the Kdnthi add Midnapore Road, 
and thence in a northerly .direction to Chdumukh on the 
Bdgddhd river, and thence along the right bank of the Bdliaghdi 
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khal to tlio east of the DhubdA jhil, terminates at a masonry- 
pillar on the saucl-ridge in the village of Madhavpur, pargana 
Bhograi. 

(The following portions of this embankment were excluded 
from this Schedule by Notification No. 198 , dated the 14th 
June , 1887. published in Calcutta Gazette, 1887, Pt. I, p. 527, 
namely :— 

a portion from Atlayori to Dakhin Chowmnk, 18 miles in 
length, and another portion from Balliaghye to Mndhubpur, 11 
miles in length.) 


No. 43. 

(Excluded by Notification No. 198, dated the 14lli June. 1887, 
published in Calcutta Gazette, 1887, Pt. I, p. 527.) 


No. 44. 

(Excluded by Notification No. 198, dated the14th June, 1887, 
published in Calcutta Gazette, 1887, Pt. I, p. 527.) 


No. 15. 

This is a continuous line of enilmnkment, 95 miles, more or 
less, in length. It commences at a masonry-pillar built in the 
ground in the village of Ram clink, pargana Sujamuta, and 
running along the left bank of the Ekhtiyarpur khal to its 
junction with the Madhnkhali river, thence running along the 
left bank of the Madhuklutli river to the Chauddachuli Inspec¬ 
tion Bungalow at the confluence of the liasulpur river and the 
Kanjapur orTalpati khal, thence running along the left bank of 
the Kunjapur or Talpuli khal to its embouchure in the Bay 
of Bengal, thence running parallel to the eoast-liue as far as 
the mouth of the river TIahli, thence following the right bank 
of this river as far as the junction of the Kaliagli&L and Kans&i 
rivers, and lastly running along the right bank of the KAliAghAl 
river, terminates at a masonry-pillar at the village of 
Nilakantliapur, pargana Jalamutii. 


No. 46. 

This Is a continuous line of embankment, 5 miles, more or 
less, in length, on the right bank of the K&liAghAi river. It 
commences at a masonry-pillar built in the ground in the 
village of KhaiAu, pargana PatAspur, and terminates at another 
masonry-pillar in the sa d village. 
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No. 47. 

This is a circuit embankment, 34 miles 1,000 feet, mom or 
less, in length. It commences at a masonry-pillar built in the 
ground near the the Barju ghat in the village of Barjtt pargana 
Narndmutd, and running along the right bank of the Madhu- 
khali river, the left bank of the Bagdaha river, and the right 
bank of the Ohakbhavdni khal, terminates at the aforesaid pillar. 
It passes through the villages of Barju, Shimullmdi, Disliimild, 
Khamgada, Idalpur, Kahutithari, Nishchintar, Ulldlbdr, Kdnya- 
Mr, Bhastagada, Klidld Kalkddari, Snndarpur, Mallikpur, 
Ballabhpur, Sukdkhola, Udaypur, Gopalpur, BinjaMapur, 
Tamalpur, Chakbata, Kalsdi, Kulbediyd, Chakmatliuri, 
ChakMbani, Bhairavadari, South Chanda, Mangalpur, Daksliin- 
ddrd, Pratapdighi. Bdmanhdsuji, Sitddighi, Krislipanagar, 
Pdnesliwari, Shdr.idabar, Mahurd, Clmkraslidl, Khakiujd, Mangal- 
chak, Tondbla, A rj nun agar, Ptmiliya, Malieslidd, Khdmgadd, 
Mdldaha, Bdrji, and pargimas Narndmutd. Kismat Pafcdspur, 
Kismat Ddnta, Khnraig, Pratdpjdn, Patdspur and Bhdtgad. 


No. 48. 

This is a circuit embankment, 11 miles 1,541 feet, more or 
less, in length, ly ng between the Madhnkhali river and 
Udbddal khal. It commences at a masonry-pillar built in the 
ground at the junction of the Madhukhdli river and Udbadal 
khal in the village of Naturivd, pargana Narndmutd, and 
passing through the villages of Udbddal, Chdmpainagar 
Kaudshd'ghi, Nathdra, Khdtmdri, Itabedivd, Ndudighi 
Mdnikjod, Hdnsghariya, Mdnikjod Bdsudevbcdiyd, Pdtarbediyd 
pargana Ndrnamutd terminates at the aforesaid pillar. 


No. 49. 

This is a circuit embankment, 11 miles 1,525 feet, more or 
less, in length, lying between the Ekhtiydrpur khal, Madhu- 
khali liver, and Udbddal khal. It commences at a masonry- 
pilhtr built in the ground at the junction of the Madhukhdli 
river and Ekht : ydrpur khal in the village of Raghundthchak, 
pargana Narndmutd, and running along the left bank of the 
Xadhukhdli river, left bank of the Udbddal khal and right 
hank of the Ekhtiydrpur khal , terminates at the aforesaid 
pillar. It passes through the villages of Udbddal, Patna, 
Dumurdari, Paduldrdi, South Biyadd, Ichlidpur, Pdnchghariyd 
Bhdpatinagar, Raghundthchak, Nandicliak, Khorinet, Govinda- 
pur, .Taganmohnnpnr, Chdmpdinngnr, Khdnjdddjmr, Udbddal. 
and the parganas of Ndrndmntd and Kaoddmdl. * d,. 
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No. 50. 


This is a continuous line of embankment, 3 miles 3,255 feet, 
more or less, in length. It commences at a masonry-pillar 
built in the ground in the village of RAmchack, pargana 
SAgAmutA, and running along the right bank of the Bklitiyar- 
pur Jehal, terminates at a pillar in the village of RAdhApur, 
pargana Erinelii. 


No. 51. 

This is a circuit embankment, 7 miles 2,735 feet, more or 
less, in lengh, between the Kaliagkui river and the Bagai khal. 
It commences at a masonry-pillar built in the ground at the 
junction of the KAlliAghAi river with the Bagai khal in the 
village of DaropatnA, pargana I’atAspur, and passing through 
the villages of Gokulpur, GliolAhAt, Daropatna, pargana 
Pa^Aspur, terminates at the aforesaid masonry-pillar. 


No. 52. 

This is a circuit embankment 20 miles, mine or less, in 
length. It commences at a masonry-pillar built in the ground 
on the south side of the junction of the Talpati khal with the 
JRasulpur river in the village of Gnmgiuj, pargana KasbA Hijli 
and running along the left bank of the Easulpur river to its 
confluence with the sea, then following the coast-line to the 
embouchure of the Talpati khal in the Bay of Bengal, and 
thence running along the south bank of the Talpati khal , 
terminates at the aforesaid pillar. It passes through the 
villages of GorAbAr, Davichak, Dandachak, Katka, ShyAmpur, 
BAghA, Padurbeijiya, NenapAtA, Mohendranagar. KAIAgachiyA 
PAnchbaiJi, Osilchak, HonAbediyA Orakbeijiya, SalkonijA, 
SAhebchiak, BAmanchak, Baijaba^i, PhulbAiji and Mulichak, 
ail in the paryan < Kaska Hijli. 


No. 53, 

This is a continuous line of embankment, 60 miles 4,110 feet, 
more or less, in length. It commences at a masonry-pillar 
built in the ground on the left bank of the EAnsAi river in the 
village of BArgodA, pargana Tamluk, and running along the 
, left banlf of the KAnsAi and Haldi rivers to the confluence of 
the latter with the river Hooghly, and thence along the right 
bank of the Hooghly and Rupnarain rivers, terminates at a 
masonry-pillar in the village of BAnkA, about one-fourth of a 
mile north of a Hindu temple ou the left bank of the BAnlnt 
khal. . 
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No. 54. 

This & circuit embankment. 12 miles 2,550 feet, more or less, 
in length, situated between the KAliAgliAi and KAnsAi rivers. 
It commences at a masonry-pillar built in the ground at the 
inaction of the said rivers, and running along the left bank ol 
the KA1 i Agh Ai river and the right bank of the KAns&i river, 
terminates at the aforesaid pillar. It passes through the 
villages of Parashu, NonAklnuJi, Lakshraanpnr, Narikeldihi, 
ShunAbhay, Ash nan, ChanddabetjUya, MAchoda , KholAkhal, 
KAlkadadi, PAnchpuknriya, Krishijachak and SAlgeiJiyA, all in 
the pargana Tamluk. 


No. 55. 

Bampur-Boalm old Embankment. 

(Excluded by Notification dated the 23rd February, 1885, 
published in Calcutta Gazette. 1885, Pt. I, p. 139.) 


No. 55. 

Talaimari Embankment. 

This is a continuous line of embankment on the left bank of 
the river Ganges, 8,224 feet iu length, more or less. It com¬ 
mences at a brick-pillar at the village of Sahibganj, pargana 
Gururhat, passes through villages Ghoramara and Ramchandra- 
pur, and terminates at a brick-pillar fixed at the village of 
Talaimari, pargana Lashkarpur, where it joins with the 
Raishahi and Pabna Road. ... ,. 

< This No. 55 was included in this Schedule by Notificatton 
dated the 23rd February , 1885, published in Calcutta Gazette, 
1885, Pt. I, p.139, as amended by Notificatton No. 797, dated 
the 12th February, 1896, published in Calcutta Gazette, 1895, 
Pt. I, p. 127.) 


No. 56. 

Rampur-Boalia Embanktnenl. 

(Excluded by Notification dated the. 23rd February, 1885, 
published in Calcutta Gazette, 1886, Pt. I, p. 139.) 


No. 56. 

Roalia Embankment. 

• • y j 

This is a continuous line of embankment on the left bank 
of the river Ganges. 14,180 feet in length, more or less, .It 
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commences by its junction with the pucca road at a brick-pillar 
in the ground at the village of Kassaipara, 1,170, feet, west of 
Biira Kuti, pargana Gururhat. It passes through villages 
Kassaipara, Khasmahal, Srirampur, Nababganj, Nabinagar, and 
Buianpur, and terminates at a point where it joins with the 
Godagari rpad embankment in the village of Buianpur, pargana 
Gururhat, its termination being marked by a brick-pillar in the 
ground at this point north-west of the Judge’s Court-house. 

(This No. 56 wan included in this Schedule by Notification 
dated the 23rd February, 1885, published in Calcutta Gazette, 
1885, Ft. I, p. 139, as amended, by Notification No. 797, dated 
the 12th February, 1896, published in Calcutta Gazette, 1895, 
Pt. I, p. 127.) 


No. 56 A. 

Outcherry Embankment. 

This is a continuous line of embankment on the left bank 
of the river Ganges, 1,729 feet in length, more or less. It 
commences at a brick-pillar fixed in the ground on the south 
side of the Nator road at the village of Buianpur, pargana 
Gururhat, and terminates at a point where it meets the llampur- 
Boalia embankment in the village of Buianpur, pargana 
Gururhat. 

. (No. 66 A was included in this Schedule by Notification 
dated the 23rd February, 1885, published in Calcutta Gazette, 
1885, Pt. T, p. 139, as amended by Notification No. 797, dated 
the 12th February, 1895, published in Calcutta Gazette, 1895, 
Pt. I, p. 127.) 


No. 56 B. 

Godagari Road Embankment. 

This is a continuous line of embankment (which is also a 
district road) on the left bank of the river Ganges, 12,250 feet 
in length, more or less. It commences at a brick-pillar fixed 
In the ground at the termination of Rampur-BoaLLa embank¬ 
ment, Schedule D. No. 56, north-west of Judge’s Court-house, in 
the' village of Buianpur, pargana Gururhat, passes through 
villages Khasmahal, Chalnai, Haropur, Gobindapur, and Naba- 
gftiiga, and terminates at a brick-pillar fixed in the ground in 
the village of Sonaikandi, pargana Gururhat. 

JjNo. 66 B was included in this Schedule by Notification 
fated the 23rd February, 1885 , published in Calcutta Gazette. 
ibis. Pt.lm p- 139, as amended by Notification No. 797, dated 
tfo 12th February, 1896, published in Calcutta Gazette, 1895, 
Pt. /, p. m.) ’ 
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Malda Embankment. 

This is n continuous line of embankment on the right bank 
of the Mahanadi river, 11,519 feet, more or less, in longth. 
It commences at a masonry-pillar to be fixed in the ground at 
the village of Kutabpur. pargana Amirtibad, and terminates 
at a masonry-pillar in the village of Maheslipur, pargana 
BhdtiyA. 


24-PARGANAS. 

No. 58. 

Left Embankment on the river Hooghly. 

This is a continuous embankment on the left bank of the 
river Hooghly, 5 miles 4,500 feet, more or less, in length. It 
commences at Manikhali khal. at a masonry-pillar fixed in the 
ground in the village of Jagnn&thnagar, and terminates at a 
masonry-pillar in the village of Mijghar, on the north side of 
Chadiyal khal near the junction of the Hooghly liver and 
Chadiyal khal. .> 


No. 59. 

Right Bank of Chadiyal Khal. 

This is a continuous embankment on the right bank of the 
Chadiyal klinl, 2,780 feet, more or less, in length. It commences 
at a masonry-pillar in the village of Mijghar, on the north 
side of Chadiyal khal near the junction of Hooghly river 
and Clmdiyal khal, and terminates at a masonry-pillar in the 
village of Gharbanmoniyu, on the north bank of Chadiyal khal 
near the junction of Chadiyal khal and the Calcutta and Achi- 
pore Boad. 

(A portion of this embankment, measuring 1,150 feet, com¬ 
mencing from rill tge Banfhanpara and terminating in village 
Chadiyal at the masonry-pillar on the side of the Calcutta and 
Achipore Road, was relinquished under order by the Govern¬ 
ment of Bengal, Revenue Department No. 2014, dated the 23rd 
May, 1892.) 


NO. 59 A. 

Right Bank of Chaditflt}. Khal ., 

This is a line of embankment 1,290 feet, floors or less, 1& 
length, constructed in 1891 on the right bank of the Chadiyal 
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drainage outfall channel. It commences from the end of the 
old ChacUyal khal right embankment, abandoned in 1892, in 
the village of Banjhanpara, pargana Ballea, district 24-Parga- 
nas, and running along the right bank of the new Chadiyal 
drainage outfall channel, it terminates at its junction with the 
embankment on the left bank of the river Hooghly at its sixth 
mile in the village of Joyehandipore, pargana Ballea, district 
24-Parganas. 

(No. 59A was included in this Schedule hy Notification 
No. 177, dated the 20th May, 1895, published in Calcutta 
Gazette, 1895, Ft. /, p. 503. The Notification declared that 
this embankment should remain in the Schedule only so long 
as the Chadiyal khal drainage works are maintained. Those 
works are still maintained.) 


No. 60. 

Left Bank of Chadiyal Khal. 

(A portion of this embankment, measuring 1,290 feet, com¬ 
mencing from the masonry-pillar on the side of the Calcutta 
and Achipore Road, in village of Joychandipur, and terminat¬ 
ing on the side of Chadiyal khal in the same milage, was 
relinquished under order by the Government of Bengal, 
Revenue Department No. 2011, dated the 23rd May, 1892. The 
rest of the embankment, measuring 1,990feet, was excluded 
from this Schedule by Notification No. 176, dated the 20th May, 
1895, published in Calcutta Gazette, 1895, Pt. I, p. 603.) 


No. 60. 

Left Bank of Chadiyal Khal. 

This is a line of embankment 1,100 feet, more or less, in 
length, constructed in 1891 on the left bank of the Chadiyal 
drainage outfall channel. It commences from the end of the 
old Chadiyal khal left embankment, abandoned in 1892, in the 
'Village of Joychandipur, pargam Ballea, district 24-Parganas, 
and running along the left bank of the new Chadiyal drainage 
outfall channel, it terminates at its junction with the embank¬ 
ment on the left, bank of the Hooghly river at its seventh 
mile and the above-mentioned village of Joychandipur. 

(This No. 60 was included in this Schedule by Notifica * 
' tion No.177. dated the 20th May. 1895, published in Calcutta 
Gdmtte, 1895, pt,- T, p. 503. The Notification declared that 
this embankment should remain in the Schedule only so long 
U8 the Chadiyal khal drainage works are maintained. Those 
wgrks are sntl maintained.) 
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No, 61. 

Le.jt Bank of Hooghly River. 

Tliis is a continuous embankment on the loft bank of Hooghly 
river, 19 miles 1,320 feet, more or less, in length. It com¬ 
mences at a masonry-pillar in the village of Joychandipur, 
near the junction of river Hooghly and Cluujiyal khal, and 
continues along the left bank of Hooghly river to Piijhli khal, 
on. both sides of Pujali khal, between the river Hooghly and 
the road leading from Calcutta to Achipur, and again down the 
left bank of the river Hooghly to the right bank of Faith khal, 
and terminates at a masonry-pillar in the village of Faith near 
the junction of river Hooghly and Falta khal. 


No. 62. 

Right Bank of Falta Khal. 

This is a continuous embankment on the right bank of Faith 
khal, 2 miles 1,320 feet, more or less, in length. It commences 
at a masonry-pillar in the village of Faith, on the north side of 
the khal, near the junction of river Hooghly and Faith khal, 
and terminates at a masonry-pillar on the right bank of Faith 
khal in the village of Sohhrh. 


No. 63. 

Left Bank of Faltd Khal. 

This is a continuous embankment on the left bank of Faith 
khal, 2 miles 1,360 feet, more or less, in length. It commences 
at a masonry-pillar on the left bank of Faith khal, in the village 
of Bhsudihpur, and terminates at a masonry-pillar on the left 
bank of the khal in the village of Thrhganj, near the junction 
of River Hooghly and Faith khal. 


No. 64. 

Left Bank of Hooghly River. 

This is a continuous embankment on the left bank of river , 
Hooghly, 11 miles 2,780 feet, more or less, in length. It.oom-> 
mences at a masonry-pillar in the village of Thrhganj, near the 
junction of river Hooghly and Faith khal, and terminates at a 
masonry-pillar in the village of Shimulgania, on the right bank 
of Khdlhkhali khal, near its junction with Hooghly river. * s 
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No. 65. 

Right Bank of Khdl&klutli Khal. 

This is a continuous embankment on the right bank of 
Klnlliikhali khal, 3,500 feet, more or less, in length. It com¬ 
mences at a masonry-pillar in the village of Shimulganja on 
the right bank of Kkolakhal khal, near its junction with 
Hooghly river, and terminates at a masonry-pillar on the right 
bank of the khal in the village of Darigovindapnr. 


No. 66. 

Left Bank of Khdl&khali Khal. 

This is a continuous embankment on the left bank of Khbld- 
klihli khal, 4,800 feet, more or less, in length. It commences 
at a masonry-pillar on the left bank of Kholhkhhli khxil in the 
village of Jangalpa^a, and terminates at a masonry-pillar on 
the left bank of the khal in the village of Ithmchandranagar, 
near the junction of the Hooghly river and Kholhkhali khal. 


No. 67. 

Left Bank of Hooghly River. 

This is a continuous embankment on the left bank of Kiver 
Hooghly, 3 miles 2.260 feet, more or less, in length. It com¬ 
mences at a masonry-pillar in the village of K&mchandrapnr, 
near the junction of Hooghly river and KhdlkkMli khal, and 
terminates at a masonry-pillar on the right bank of Diamond 
Harbour Creek in the village of Hhjipur, near the junction of 
Hooghly river and Diamond Harbour Creek. 


No. 68. 

This is a continuous embankment on the right bank of the 
Diamond Harbour Creek, 7 miles 3,100 feet, more or less, in 
length. It commences at a masonry-pillar on the right bank 
of Diamond Harbour Creek in the village of Hhjipur, near the 
junction of Hooghly river and Diamond Harbour Creek, and' 
terminates at a masonry-pillar oh the right bank of Diamond 
Harbour Creek in the village of DiyArnfr. 
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No. 69. 


Left Bank of Diamond Harbour Creek. 

This is a continuous embankment on the left bank of 
Diamond Harbour Creek, 6 miles 080 feet, more or loss, in 
length. It commences at a masonry-pillar on the left bank of 
Diamond Harbour Creek, in the village of Diy&rml and termin¬ 
ates at a masonry-pillar on the left bank of the Diamond 
Harbour Creek in the village of MMhavpur, near the junction 
of Hooghly river and Diamond Harbour Creek. 


No. 70. 

Left Bank of the Hooghly River. 

This is a continuous embankment on the left bank of the 
river Hooghly, 8 miles, more or less, in length. It commences 
at a masonry-pillar on the left bank of Diamond Harbour 
Creek, in the village of Madhavpur. near the junction of 
Hooghly river and Diamond Harbour Creek, and terminates at 
a masonry-pillar on the right bank of Kalpi Nadi, in the village 
of MasMmari, near the junction of Hooghly river and Kulpi 
Nadi. 


No. 71. 


Right Bank of Kulpi Nadi. 

This is a continuous embankment on the right bank of 
Kulpi Nadi, 1 mile, more or less, in length. It commences at 
a masonry-pillar on the right bank of Kulpi Nadi in the 
village of Mashamari, and terminates at a masonry-pillar on 
the right bank of Kulpi Nadi in the village of J&nakim&ri. 


No. 72. 

Left Bank of Kulpi Nadi. 

This is a continuous embankment on the left bank of Kulpi * 
Nadi, 1 mile, more or less, in length. It commences at a 
masonry-pillar on the. left bank of Kulpi Nadi in the village 
of Gauripur, and terminates at a masonry-pillar on the left 
bank of Knlpi Nadi in the village of Durg&nagar, near the 
junction of Hooghly river and Knlpi Nadi. 
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No. 73. 

Left Bank of Biver Hooghly. 

This is a continuous embankment on the left bank of 
Hooghly river, (i miles 2,640 feet, more or less, in length. It 
commences at a masonry-pillar on the left bank of Kulpi Nadi, 
in the village of Durgdnagar, n<5ar the junction of Hooghly 
river and Kulpi Nadi, and terminates at a masonry-pillar in 
the village of Chal&mnri near Chaldmnri Semaphore. 


No. 74. 

S'nndarban Embankment. 

This is a continuous embankment in the Sundarbans, 8 
miles 2,640 feet, more or less, in length. It commences at a 
masonry-pillar in the village of Ohalamuri, near Chalsimuri 
Semaphore, and terminates at a masonry-pillar near the right 
bank of the Shrirampur khal in the village of Vaidyanathpur. 


No. 75. 

Rigid Bank of Shrirdmpur Khal. 

This is a continuous embankment on the right bank of the 
Shrirdmpur khal, 6 miles 2,640 feet, more or less, in 
length. It commences at a masonry-pillar on the right bank 
of Shrirdmpur khal , in the village of Vaidyandthpur, and 
terminates at a masonry-pillar in the village of Kontdheniya. 

(The followitig portion of Embankment A o. 75 was excluded 
frorr\ this Schedule by Notification No. 23, dated the 19th 
September, 1905, published in Calcutta Ornette, 1905, Pt. I, 
p. 1623. namely .— 

A portion of this embankment, 3 miles 870 feet, more or less 
in length, commencino at a masonry-pillar on the right bank 
of the Srirampur khal in the village of Chuttrachuck, at the 
place where an embankment has been constructed across the 
Srirdnipur khal, and terminating in the village of Kontdhen- 
iyd.) 


No. 76. 

Left bank of Srirdmpur Klial. 

This is a continuous embankment on the left bank of 
SriAmpur- khal, 9 miles 2,640 feet, more or less, id length. . 
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It commences at a masonry-pillar in the village of KontA- 
heniy&, and terminates at a masonry-pillar on the left bank of 
the Srirhmpur khal in the village of T&kitpur Dighi. 

(The following portion of Embankment No. 76, was 
excluded from this Schedule by Notification No. 23, dated the 
19th September, 1905, published in Calcutta Gazette, 1905, Pt. I, 
p. 1623, namely — 

A portion of this embankment, 4 miles 5 70 feet, more or 
less in length, commencing at a masonry-pillar in the village 
of Kontdheniyd and terminating in the village of Chuttra- 
chuck at the place where an embankment has been construct¬ 
ed across the Srirdmpur khal.) 


No. 76A. 

This is a continuous embankment across the Srirampur 
khal, 50!) foot, more or less, in length, it commences at a 
masonry-pillar in the village of Okuttrachuck and terminates 
in the same village at a distance of 500 feet from that pillur. 

(No. 76A was included in this Schedule by Notification 
No. 13, dated the 16th May, 1905, published in Calcutta 
Gazette, 1905, Pt. I, p. 1891.) 


No. 77. 

Sundarban Embankment. 

This is a continuous embankment in the Hunderbans, 26 
miles, more or less, in length. It commences at a masonry- 
pillar on the left bank of Srirampur khal in the village of 
T&kitpur Dighi, and terminates at a masonry-pillar on the 
right bank of Klnhji khal in the village of Gul&rcMnt. 


No. 78. 


Bight Bank of Khddi Khal. 

This is a continuous embankment on the right bank of * 
Kh&di khal. 3 miles 602 feet, more or less, in length. It com¬ 
mences at a masonry-pillar on the right bank of KMgi khal 
in the village of Gul&rcMnt, and terminates at amasonry- 
pillar in the; village of MeghibecJ, near a drainage sluice. • . 
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No. 79. 

Left Bank of Khadi Khal. 

Thin in a continuoun embankment on the left bank of KhtiqU 
khal, 3 milen 2,010 feet, more or lesn, in length. It commences 
at a munonry-pillar in the village of Meghibed, and terminates 
at a masonry-pillar on the left bank of the khal in the village 
of K&marh&ta. 


No. 80. 

Simdarban Embankment. 

Thin in a continuous embankment in the Sundarbans, 19 miles 
more or lesn, in length, li, commences from a masonry-pillar 
on the left bank of the Khatji khal , in the village of Kainar- 
Mtd, and terminates at a masonry-pillar on the right bank 
of Piy&li river in tho village of Talpi. 


No. 81. 

Biff lit Bank of Piy&li Hirer. 

Thin is a continuous embankment on the right bank of 
Piyali river, 3 miles, more or less, in length. It commences 
at a masonry-pillar on the right bank of Piyali river in the 
village of Talpi, and terminates at a masonry-pillar on the 
right bank of the Piyali river in the village of Chord&k&iti. 


No. 82. 

Bu/hf Bank of Siirjyapur Khal. 

This is a continuous embankment on the right bank of 
Siirayapur, of Pashchanb&han khal, 8 miles, more or less, in 
length. It commences at a masonry-pillar, ou the right bank 
of PiytUi river, in the village of Ohordakfiiti, and terminates at 
Pashchanb&hau sluice in the village of Bulbuliya. 


No. 83. 

Left Bank of the Siirjyapur Khal. 

This is a continuous embankment on the left bank of Suriya- 
pyr *or Pashchanbahan khal, 4 miles 2,640 feet, more or less 
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in length. It commences at a Pashchanbdhan sluice in the 
village of Bulbuliyd and terminates at a masonry-pillar on the 
left bank of Surjyapur khal in the village of Rdmnagar. 


No. 84. 

Eight Batik of the Piydli River. 

ThiH is a continuous embankment on tho left side of Piydli 
river, 9 miles 2,100 feet, more or less. It commences at a 
masonry-pillar on the left bank of Surjyapur khal in the village 
of Kdmndgar, and terminates at a masonry-pillar on the 
right bank of Vidyddhari river, in the village of Sangar, near 
the junction of Vidyddhari and Piydli rivers. 


No. 85. 

Left Bdnk of Piyali River. 

This is a continuous embankment on the left bank of Piydli 
river, 3 miles 3,900 feet, more or less, in length. It commences 
from a masonry-pillar on the left bank of Piydli river in Sun- 
darban Lot No. 45, and terminates in a masonry-pillar on the 
right bank of the Bdghmdri khal in the village of Jalyerdt, 
near the junction of Piyali river with Bdghmdri khal. 


No. 86. 

Left Bank of Bdghmdri Khal. 

This is a continuous embarkmont on the left bank of the 
Baghmari khal, 2 miles 2,610 feet, more or less, in length. It 
commences from a masonry-pillar in the village of Jalyerdt, 
near the junction of Piyali river and Baghmari khal,&nA termi¬ 
nates at a masonry-pillar at the side of Mat la road in the 
village of At llamdhar. 


No. 87. 

Right Bank of Bdghmdri Khal. 

This is a continuous embankment on the right side of Bdgh¬ 
mdri khal, 1 mile 1,320 feet, more or less, in length. It com¬ 
mences at a masonry-pillar at the side of Matla road in the 
village of Kulari, and term inates at a masonry-pillar on the 
' left bank of Piydli river in the village of Kist Kdfabaruyi. • 
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No. 88. 

Left Bank of Piydli River. 

Tliiw iH u continuous embankment on the left bank of tlie 
piyaii river, 4 miles 2,460 feet, more or less, in length. It 
commences at a masonry-pillar on the left bank of Piydli 
river in the village of Kist Kdldbdruyi, and terminates at a 
masonry-pillar in the village of Pavan, about a quarter of a 
mile north of the Calcutta and South-Eastern .Railway. 

(The following portion of embankment No. 88 was excluded 
from this Schedule by Notification No. 13 , 1 dated the 21st 
December, 1907,—published in Calcutta Gazette, 1907, Pt. 1, 
p. 2307, namely :— 

A portion of this embankment, 3 miles 3,418 feet, more or 
less, in length, commencing in the village of Goredaha, 100 
feel north of Eastern Bengal State Railway line, where the 
embankment crosses it and ending at the vilage of Kalaboro, 
2,370feet south of the Canning Road.) 


No. 89. 

Left Bank of Piydli River. 

This is a continuous embankment on the left bank of Piyaii 
river, 2 miles 2,640 feet, more or less, in length. It commences 
at a masonry-pillar in the village of Shrikrishnapnr, and 
terminates at a masonry-pillar on the right bank of Vidyddhari 
river near the junction of Vidyddhari and Piyaii rivers. 


No. 90. 


Right Bank of Vidyddhari River. 

This is a continuous embankment on the right bank of 
Vidyddhari river, 8 miles, more or less, in length. It com¬ 
mences at a masonry-pillar on the. right bank of Vidyddhari 
river in the village of Bdliydpur, and terminates in a masonry- 
pillar on the right bank of the same river, near the junction of 
vidyddhari and Piydli rivers. 


> This number na altered from 11 B " to «IS ” b» ootMartfea dated the dth January, 1901. 
published In sheOaloatta Oaaette, IMS, Ft. 1, p. tl. .T 7 ’ ’ 
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No. 91. 

Right Bank of Vidyddhari. 

This is a continuous embankment on the right bank of 
VidyAdhari river, 2 miles 3,120 feet, more or less, in length. 
It commences at a masonry-pillar near the junction of the 
Vidyadhari and Piyiili rivers in the village of Sangar, and 
terminates at a masonry-pillar on the right bank of Vidya- 
dhari river near its junction with Tolly’s Canal in the village 
of Prat&pnagar. 


No. 92. 

South side of Tolly’s Canal. 

Thisisa continuous embankment on the south side of Tolly’s 
Canal, 10 miles, more or less, in length. It commences at a 
masonry-pillar on the right bank of Vidyadhari river, near 
the junction of Vidyadhari river and Tolly’s Canal in the 
village of Pratapnagar, and terminates at a masonry-pillar on 
t he south side of Tolly's Canal in the village of Kanmibad. 


No. 93. 

North side of Tolly’s Canal. 

This is a continuous line of embankment on the north side 
of Tolly’s Canal, 2 miles 4,020 feet, more or less in length. It 
commences at a masonry-pillar on the north side of the Tolly’s 
Canal, in the village of Naoy&Md, and terminates at a masonry- 
pillar in the jungle in the village of TehurAhA. 


No. 94. 


Bhagirathi Embankments. 

This iB a line of disconnected embankment on the left bank • 
of the Bhagirathi river, extending from PalAshi bdzdr, pargana 
PalAshi, district Nadia, to DAdmati, pargana JRokanpur, 
district Mnrshidabad, a distance of about 93 miles. 

(The following portion of this embankment n-as excluded 
from this Schedule by Notification No. 149, dated the iottt 
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May, 1901, published in Calcutta Gazette, 1901, Pt. 1, p. 665, 
namely 

the portion that lies between the new Bhaywanyola retired 
embankment and the north-west corner of the said embank¬ 
ment near the 69th milestone.) 

The following notification has been published with respect 
to this embunkment:— 

Notification No. 9, dated the 13th July, 1909, published in 
Calcutta Gazette, 1909, Pt. l,p.97o. 

In modification of the length and description of the Em¬ 
bankments Nos. 91 and 94A and of No. 95 in Schedule I) of 
Act VI (13.0.) of 1873, the following is published for general 
information:— 


No. 94. 


Bhayirathi Embankment. 

This is a line of disconnected embankment on the left of 
the Bhagirathi river, extending from Bhagwangola, paryana 
lsiampur, district Mursliidubad. to PJasscy, paryana I’lassey, 
district Nadia, a distance of about 58 miles 710 feet. 

* • » 0 


No. 91 A. 


Moirla cross-band. 


Cross embankment to protect the village of Mowla tliajpur) 
in the district of Murshidabad, connecting the existing portion 
of embankment No. 91 of the Bhagirathi left embankment, in 
mile 34, chain 12, with the new retired line of the same 
embankment in mile 31. chain 13-20. The length of this 
cross embankment is 507 feeL 

(Embankment No. 94A was included in this Schedule bu 
Notification No. IS, dated the. 20th June, 1905. published in 
Calcutta Gazette, 1905, Pt. 1, p. 1127.) 

The following notification has been published with respect 
to this embankment 


Notification No. 9 dated the 13th July. 1909, published in 
Calcutta Gazette, 1909 . Pt. I, p. 970 ). 

m t D ®°di{toation of the length and description of the 
Embwikmerits Nos. 94 and 94A and of No. 95 in Schedule D of 
VI (B.C.) of 1873, the following is published for general 
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No. 94A. 

Mowla cross-bund. 

This is a small cross-bum! joining embankment No. 94 
(Bhagirathi embankment) with the new Mowla retired line as 
a protection to the iiajapur village on the left bank of the 
Bhagirathi river, pargana Kulbcria. district Mnrshidabad, 
a distance of about 507 feet. 

« • t • 


No. 94B. 

Ganges Embankment. 

This is a lino of continuous embankment on the right bank 
of the (hinges river, extending from Bhagwangola, pargana 
lslanipur, district Mnrshidabad, to DadmuH, pargana Kashipur, 
district Mnrshidabad, a distance of about 10 miles 2,980 feet. 

{Nos. 94 B and 94C were included, in this Schedule by 
Notification No. 9, dated the 13th July. 1909, published in 
Calcutta Gazette, 1909, Pt. T, p. 970.) 


No. 91C. 

Ganges-Bhagirathi Embankment. 

This is a line of continuous embankment on the right bank 
of the river Ganges and left bank of the Bhagirathi river, 
extending from Bhagwangola, pargana lslanipur, district 
Murshidabad, to Kulguchi. pargana. Debut Akharslmhi, district 
Murshklabad, a distance of about 15 miles 8.505 feet. • 

(Nos. 91B and 94C were included, in this Schedule by 
Notification No. 9, dated the 13th July, 1909. published in 
Calcutta Gazette, 1909, Pt. I, p. 970.) 


No. 95. 

Kachikata Embankment. 

This is a continuous line of embankment about 5,220 feet 
in length, on the right bank of the Mathabhuuga river. It 
commences in the village of Lakahimpur or Ramnagar, 
pargcma Shahauijiyal, district Nadia, and terminates ,at 
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Parkrislmapur at the bottom of the new cut opposite the 
village of Munshigunge in the mime pargana and district. 

(This No. 95 was substituted by Notification No. 9, dated 
the 13th July, 1909, published in Calcutta Gazette , 1909, 
Pt. I, p. 970, for the No. 95 published with Notification 
No. 353, dated the 8th November, 1887.) 


No. 96. 

Punchanogram Embankment. 

This is a continuous embankment, 8 miles and 1,40.) feet, 
more or less, in length in the Government estate, Pancbuno- 
grain. It commences in village Kalikopore, and terminates 
in villages Shaumbadut, and Chowbhanga of pargana Calcutta, 
Dehi Panclmnogram. 

(This embankment was included in this Schedule by 
Notification No. 160, dated the 8th April, 1884, published in 
Calcutta Gazette, 1884, Pt. I, p. 516. That Notification declared, 
that the embankment should remain in the Schedule as long 
as the Government is the proprietor of the Panchanogram 
estate. The number “96’' was given by Notification No. 275, 
dated the 20th July, 1886, published in Calcutta Gazette 
■1886. Pt.I,p. 865.) 


No. 97. 

Connecting Embankment. 

This is a continuous line of embankment on the right hunt 
of the Cossye river, 3 miles 986 feet, more or less, in length. 
It commences at the Mohanpore Lock of the Midnapore Canal 
in the village of Sopeabad of pargana Khurruckpore, and 
terminates at a masonry-pillar in the village of Inda in the 
said pargana. 

(No. 97 was included, in this Schedule by Notification 
No. 276, dated the 20th July, 1886. published in Calcutta 
Gazette, 1886. Pt. 1. p. 865.) 


No. 98. 

Khurruckpore Embankment. 

This is a continuous line of embankment on the right bank 
of the Cossye river, 8 miles, more or less, in length. It 
confluences at a masonry-pillar fixed in the. ground in the 
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village of Chorapal of pargana Khurruckpore, and terminates 
at a masonry-piuar in the village of Inda in the said pargana. 

(No. 98 was included in this Schedule by Notification 
No. 276, dated the 20th July, 1886, published in Calcutta 
Gazette, 1886, Pt. I, p. 865.) 


No. 99. 


Flank Embankment. 

This is a continuous li no of embankment on the left bank 
of the Cossye river, 4,000 feet, more or less, in length. It 
commences at a masonry-pillar fixed in the ground near the 
Midnapore Workshops in the village of Nankar Bullubpore of 
pargana Midnapore, and terminates at the north abutment of 
the Midnapore weir in the village of Srirampore in the said 
pargana. 

(No. 99 was included in this Schedule by Notification ■ 
No. 276, dated the 20th July, 1886, published in Calcutta 
Gazette, 1886. Pt. I, p. 865.) 


No. 100. 

Chowmuk Embankment. 

(This embankment was included in this Schedule by Noti¬ 
fication No. 29, dated the 24th January, 1888, published in 
Calcutta Gazette. 1888, Pt. I, p. 63, and excluded again by 
Notification No. 219, dated the 25th June, 1894, published in 
Calcutta Gazette, 1894, Pt. I, p. 717.) 


No. 100A. 

Ohowmuk Embankment. 

This is a continuous line of flood embankment, 6 miles, 
more or less, in length, and forms the right bank of the 
Balliaghya Drain, and takes the place of the left embankment, 
Chowmuk No. 100, to be now abandoned as superfluous. It 
commences from the Surpai Drainage sluice in the village of 
Surpai, pargana Narooamootta, and runs up to village of 
Chowmuk, pargana Paharpur. 

(No. 100A was included in this Schedule by Notification * 
No. 220, dated the 25th June, 1894, published in Calcutta 
Gazette, 1894, Pt. T, p. 718. The Notification declared that 
this embankment should remain in the Schedule only so long 
as the Government is the proprietor of the estates to whjph it 
gords protection.) 
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Bay care? Boar Water-course. 

Whereas if appears to His Honour the Lieutenant-Governor 
of Bengal that the water-course, known as Bovcaree Boar, from 
the Koyjoori llegnlntor. in the village of Koyjoori, in the 
district of 24-Purganas, passing through the villages of Kalinee 
and Boycaree. in the district of Khulna, joins Darbhanga Bheel 
channel at about 3,.500 feet below Bagdipara, in the district of 
Khulna, and drains Bailee bheel and the adjacent country; 
it is proclaimed for general information that this water-course, 
2 miles and 940 feet in length, is declared a public water¬ 
course, and will be included in Schedule D under the provi¬ 
sions of sectious 7 and 43 of Act JI (B.C.) of 1882. 

(This water-course was included in this Schedule by 
Notification No. 178, dated, the 20th May. 1895. published in 
Calcutta Gazette. 1895. Pt. I. p. 504.) 


Northern Drainage Cut Water-course. 

This water-course teas included in this Schedule by Noti¬ 
fication No. 12, dated the 21st March, 1910, published 
in Calcutta Gazette, 1910, Pt. I, p. 414, which runs as 
follows :— 

Whereas it appeal's to His Honour the Lieutenant-Governor 
of Bengal, that the water-course, commonly known as the 
Northern Drainage cut, on the left bank of the river Bhagirathi 
from Bistupur Bhil to Gobra Nala. in the district of Murshida- 
bad, has been taken over from the Murshidabad District Board 
in connection with the Bistupur Drainage Project, it is notified 
for general information that this water-course, five miles in 
length, is declared a public water-course, and will bo included 
in Schedule D oi Act VI (B.C.) of 1873 under the provisions 
of sections 7 and 43 of Act II (BJC.) of 1882. 


SCHEDULE E. 


(Referred to in section* 3G and 44,)’ 


Pargana. 

| District. 

Amount of contribution. 

* 

I 

! 

1 Re. A.‘ r. 

Eatehainba 

Murnhidaltnd ... ... 

1,706 10 8 

Roksnpur ... 

Ditto 

1 466 2 0 


■ Sectlona N and 44 at ibis Act wore repealed by the Scant Kaihoahnant Jfct, Mi> (Ben 
Act. S of IMS), >■ S, printed port, p. 685. But Motions 44 and M of the tatter Act aontain provi¬ 
sions as to this Sehodnle. 
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7. Collector may serve special notice. 

8. Collectin' to pay price of materials or labour supplied. 

tt. Collector may require occupants to clear boundary lines. 

10. Compensation. 

11. in or survey-officer to call upon persons to sign maps or papers. 

Statement of objections. 

Effect of signature. 

12. On receipt of maps, Collector to post notification in office. 

Collector when to issue special notieo. 

If agent deposits expenses of making copies, Collector to order them to be 
prepared. 

Procedure when objection is stated 

IS. Person making subsequent objection may be required to deposit coste of 
further inquiry. 
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20. Collector may re-erect injured bouudary-mark and recover expenses from 

zamindar, etc. 

21. Collector may cause boundary-mark to lie erooted by occupant of laud witli 

liis consent. 


PART IV. 
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Section. 

Miscellaneous. 

47. Joiut zamindars subject to every liability imposed on single zamindar*. 
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49. No proceedings under Act affected by mistake or misdescription. 
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62. No suit to l>e brought uuIcbm appeal first preferred. 

63. Board of Itcvcimc may lay down rules with sanction of Lioutenaut-Govcnior. 




m 


BENGAL ACT A OF 1875 


(The Bengal Survey Act. 1875). 1 

(6th October, 1876)' 

An Aot to provide for tho survey and demarcation of land. 

Whereas it is expedient, with a view to the definition and Preamble, 
identification of lands, the better security of landed property 
and the prevention of encroach moots and disputes, to provide 
for the survey of lands and for the establishment and main¬ 
tenance of marks to distinguish boundaries: It is hereby 
enacted as follows :— 


PART I. 

Preliminary. 

1. This Act may be called the Bengal Survey Act, 1875. 

(Commencement), liep. bp the Itepealing and Amending abort uti. 

Act, 1903 (7 of 1903), nnu> known as the, Ameding Act, 1903 — 
vide Act 10 of 1914, Set, TT. 

It extends to the territories for the time being subject to the Local«t< 
Lieutenant-Governor of Bengal.* 

2 . In this Act, unless there be something repugnant in the 
subject or context,- 

“Collector" means every Collector of a district,and includes “Coiiectm 
every officer either generally or specially vested with the 
powers of a Collector for the purposes of this Act: ' ■ '■ 

“ Deputy Collector ” includes any Deputy Collector to whom ‘‘Deputy 
the Collector or Superintendent of Survey may delegate any of Coll ' otor -’ 
his functions under this Act: 

“ estate " means— 

any land which is entered on the revenue-roll as “ Estate." 
separately assessed with the public revenue; 


1 Lkgibtrativk Papers.—F or statement of Object* and Reasons, tet Calcutta Gazette. 1876, Pt. 
1 * >..V; “ * * or of Select Committee, w ibid , p. 806 ; for further Report of Select Committee 

•eetbtd, p. 4fil ; and for Proceedings in Council, rw ibid, 1876, Supplement, pp. 14, 860, 920, 087. 

Local Extent.— This Act was paused for the whole of tne former Provinoe of Bengal— tee 
.», there is now a separate Act for Calcutta, which is also applicable to Provincial 
Munkupahties the Calcutta Survey Act, 1887 (Ren. Act 1 of 1887), pout p. 988. 

The application of the Act is barred m the Chittagong Hill-tracts by the Chittagong Hill-tracts 
Regulation, 1900 (1 of 1900), s. 4 (S) printed in Vol. I of this Code. 

Exkroibb of Powjbrb,— For power to confer on Revenue-officers any power, exarciseable by 

any officer under the present Act,the Bengal Tenancy A°t, 1886 (8 of 1885), s. 189 (6), in Vol. 

1 of tan Lode. 

J?*!? ty C 011 ' 0 * 0 ™ a partition under ths Batatas Partition Aot, 1897 (Baa. Aot 6 of 1897). 

of tM* Caf 01,8n ' 0f a Rurrey °“* r uniier the praaont Act-tea a. 44 of the fonhSr An, in, Vol. Ill 

BoOKBABT-HiKKB.—A b to the application of as. 19,90. 29 and 52 to 87 of the present Act to 
boundary-marks erected under the Estates Partition Aot, 1897 fBen. Act 5 of 1897), rae s. M (*, 
of the latter Act, in Vol. HI of this Code. » ' 

* This inolndes the present Presidency of Tact WtHlara hi Bengal and other- territory. 
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any land acquired from the Government under one' title, 
which is liable to pay land-revenue at any future 
time; 

any char or island thrown up in a navigable river or’ in 
the sea which under the laws in force is at the dis¬ 
posal of the Government; 

any land which is entered on the Collector’s registers as 
a separate holding, free in perpetuity from liability to 
pay land-revenue ; 

* any land gained by alhivion or by dereliction of a river 
' or of the sea to any estate as here defined, which, under 
the laws in force, is considered an increment to the 
tenure to which such land 1ms accreted, shall be 
deemed a part of such estate : 

"mausa" includes every village, hamlet, tola and similar 
subdivision of an estate, paryana or village by whatever name 
such subdivision may be known : 

“ occupant ” includes every zamintkir, tenui-e-holder, farmer 
and other person entitled to receive rents in respect of land, or 
holding land on a claim that he is so entitled, and every raiyat 
in occupation of land: 

“ section " means a section of this Act; 

“survey” includes identification of boundaries, and an¬ 
other operations antecedent to and connected with survey : 

“ tenure” includes all permanent interests in land, with the 
exception of estates as above defined, and with the exception of 
those of raiyala having a right of occupancy only; it also 
includes all ghdtwdli holdings: 

“tenure-holder" means all or any of the holders of a 
tenure: 

“zamindar ” means all or any of the holders of an estate. 


PART II. 


Of the Subvey. 


3 . The Lieutenant-Governor 1 may. whenever he shall 
think fit, order that, a survey shall be made of the land situated 
in auy district or in any part of a district or in any specified 
tract of country, and that the boundaries of estates, tenures, 
matieas or fields be demarcated on the lands so to be surveyed s 
Provided that, in any district of which any survey may nave 
been completed and approved by the Government, it shall not 
be lawful for the Lieutenant-Governor 1 to order a new survey 


< > Sow th» Governor in Council of Fort WUHomio Bounl— «• the Bonnl, Bihor udOrbMtawl 
Ama L»w» Act, Ml (7 of 191!), *. I, nd Soh. D, item. lud !, to Vol. Tat thii Code. 
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of lands on the banks of riven! or on the sea-shore to be made 
for the purposes described in Act 9 of 1847 1 (an Act 
regarding the assessment of land gained from the sea or from 
rivers by alluvion-or dereliction within the Provinces of 
Bengal, Bihar and Orissa), until ten years shall have expired 
from the completion and approval of any sncli previous 
survey. 

4. For the purpose of carrying out, any survey directed-to u«at«nint 

be made under the last preceding section, or for anv or all of SK** 
the purposes of this Act, * sSperfaten. 

the Lieutenant-Governor 8 may appoint a Superintendent of Sumy. 
Survey, who may exercise all or any of the powers of a 
Collector under this Act; 

and may appoint one or more Assistant Superintendents 
and Deputy Collectors, who shall exercise all the powers of a 
Collector in respect to such matters under this Act as may be 
delegated to such Assistant Superintendents or Deputy 
Collectors respectively by the Collector or Superintendent of 
Survey, and not otherwise: 

Provided that, notwithstanding the appointment of a 
Superintendent of Survey for any tract of country, it shall be 
competent to the Board of Revenue to direct rhat the Collector 
shall perform any duties under the Act within the said tract. 

5. Before entering on any lands for the purpose of a Collector to 
survey the Collector shall cause to be published a proclamation 
addressed to the occupants of the lands which are about to be tafo ™ 
surveyed and of the conterminous lands, and to all persons in * onl “ dl 
employed on or connected with the management of, or other¬ 
wise interested in. such lands, calling upon them to attend, 
either personally or by agent, before the Collector or any officer 
authorized by the Collector in that behalf, at such places and 

at such times as shall be stated in such proclamation, during 
the demarcation and survey of the land, for the purpose of 
pointing out the boundaries and of rendering such aid as may be 
necessary in setting up or repairing such boundary-marks as 
may be required, and of affording such assistance and inform¬ 
ation as may be needed for the purposes of this Act. 

Such proclamation shall be published by posting a copy 
thereof— 

at the Court of the Judge and at the office of the Collector 
of every district within which any portion of the lands about to 
be surveyed may be known to lie situated ; 

at every sub-divisional office, police-station, Munsif's Court 
and sub-registrar's office within the jurisdiction of which any 
portion of the land about to bo surveyed may be khown to be 
situated; 


■ The Bengal Alluvion and Dilnrion Act, 1847. It in printed In Vol. I of thin Code. 

. * Now the Governor in Connell of Fort William in Bengal—«c the Bengal, Bihar and OrWIa and 

Attain I*wt Act 1812 (7 of 1912), t, 8, and Sch, D, itemt 1 and 2, in Vol. lofthie Code, ** 
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at one or more mdbcutcherries on each estate; 
and at such other place or places as to the Collector may 
seem fit. 

lollector raay 6. Alter issue of a proclamation as aforesaid, the Collector 
nterupon allt j any persons acting under his authority may enter upon 
such lands, and do ail things and make all inquiries necessary 
for effecting the survey and demarcation of the boundaries 
thereof. 

oiiector may 7. The Collector may also, by a special notice, require any 
oUm* 1 "' such person to attend before him, or before any persou 
authorized by the Collector in Unit behalf, within a specified 
time, which shall not be less than fifteen days after the service 
of the notice, at any places, for any of t he purposes aforesaid; 
and every person on whom such special notice may be served 
shall be legally bound to attend as required by the notice, and 
to do any of the things mentioned in section 5, and to give any 
information which may be required, so far as lie may be able to 
give it. 

ioUeotorto 8 . When any materials or labour shall iiave been supplied 
for any of the purposes mentioned in section 5, the Collector or 
ibranop- other officer making a requisition under that section shall 
; ' forthwith cause the price of such materials or labour to be paid 
to the person by whom the same were supplied. 
ioUwtor may 9, The Collector or other survey-officer authorized by the 
«tato°d»r Collector in that behalf may, by a special notice, require any 
?“ da o'- occupant to clear any boundary or other line which it may lie 
necessary to clear for the purposes of the survey, by cutting 
down and removing any trees, jungle, fences or standing crops, 
ompenaation- 10 . If any demand for compensation be made in respect of 
the clearance of any line in accordance witli a requisition under 
the last preceding section, the Collector shall ascertain and record 
the nature and estimated value of any trees, jungle, fences or 
standing crops which may have been cut. down or removed, 
apd shall offer adequate compensation to the owners 
thereof, together with payment for all expenses incurred in 
carrying out the suid requisition. 

:*(»or sur- 11. When the demarcation of a village or other convenient 
oTi'npoT l ° tract has been completed, the atnin or other survey-officer 
mouto shall, before sending in to the Collector the maps and papers 
ipm»p»or re i tt ti U g thereto. 

by a general notice, in which the names of all persons 
required to appear shall be specified, and which shall be posted 
up at a convenient place in the village or tract, 

call upon all persons who have pointed out any boundaries 
in such village or tract on behalf of those interested to attend 
before him within three days of the publication of the said 
notice for the purpose of inspecting the maps, field books and 
similar papers in which any boundary pointed out by any such 
person has been represented, and, by signing such maps 
And papers, to certify that the boundaries have been laid 
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down in accordance with the boundaries pointed out by 
them; 

and every person so called upon shall be legally bound to 
attend before such amin or survey-officer, and to inspect the 
papers, in accordance with such requisition. 

Any person so called upon who may object to sign the maps 
and papers as aforesaid shall be required to state his objec¬ 
tions in writing, and such statement shall be attached to the 
record of the demarcation of the village or tract, and shall 
be submitted to the Collector together with the maps and 
papers. 

The signature affixed to any maps or papers under this 
section shall be in attestation of the fact that the boundaries 
thereon represented or any of them have been represented 
in accordance with those pointed out by the person signing; 
and the affixing of such signature shall not be held to 
prejudice the right of any person interested to make any 
objection to such boundaries on any other ground before the 
Collector under the next succeeding section. 

12 . On receipt in I he Collector's office of the maps or papers 
showing any boundaries which have been demarcated, the 
Collector shall cause a notification to be posted in his office, and 
in such other places as he may think pioper, informing all 
persons concerned that the maps and papers relating to the 
boundaries in the village or tract specitied are open to inspec¬ 
tion; and requiring any person who may have any objections 
to prefer, to prefer such objections within six weeks of the date 
of the posting of such notification, after which time the Collect¬ 
or will proceed finally to confirm the boundaries us laid down 
for the purpose of the survey. 

Whenever the Collector shall have reason to Itelieve (either 
from the failure of any person interested or his representatives 
to sign the maps and papers on the spot when required by the 
survey-officer to do so under the last preceding section, or for 
any other reason) that any samindar or person interested is 
likely to object to any boundary as laid down or as repre¬ 
sented in the said papers, 

the Collector shall cause 1 a special notice, requiring such 
samindar or other person to attend personally or by duly 
authorized agent before him, or before any person authorized 
by the Collector in that behalf, within a specified time, which 
shall not be less than one month after the service of the notice, 
for the purpose of signing and thereby admitting the correct¬ 
ness of any maps or other papers which have been prepared 
under this Act in respect of any boundary in which such 
samindar or other person is interested, or of stating in writing 
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the substance of any objection which he may wish to prefer 
against, the correctness of such maps or papers ; 

and, if any person so summoned shall fail to attend and to 
sign tho said maps or papers, or to give in a written statement 
of his objections within the time prescribed, the Collector may 
proceed finally to confirm the boundaries as represented in 
such maps and papers, for the purposes of the survey and of 
this Act: 

if ag»nt Provided that, if within the time specified any such duly 

authorized agent deposits with the Collector the necessary 
of nuking expenses of making copies of tire said maps or papers, the 
CcEtor to Collector shall order such copies to lie prepared, and as soon as 
?5X th * m they are prepared shall cause a notice to that effect to be 

prepared. posted at bis office, and the said agent shall be allowed such 

time as may be specified in such notice, not being less than 
fifteen days from the posting thereof, for the purpose of 
signing or of giving in a written statement of objec¬ 
tions. 

When a written statement of objections has been given in, 
tiooia°ntated. as in this section provided, the Collector, after holding any 
further inquiry which he may doeui necessary, shall pass such 
order in respect of such objections as to him shall seem fit; 
and, if the objections shall seem to him not to be well-founded, 
shall direct that all expenses of such further inquiry, aud all 
expenses entailed on any other person by such inquiry, 
shall be recovered from the person who made the objec¬ 
tion. 

ta™rabM U ' I® 1 Whenever any person, having failed to sign the 
ntantobjeo- maps and papers, or to give in his objections in writing 
raqufijfto* ^hin the time prescribed by the notification or by the 
depoiifceosta special notice mentioned in the last preceding section, shall, 
taqaSy!" any time before, the Collector has finally confirmed the 
boundaries for the purposes of the survey, prefer any subse¬ 
quent, objection against the correctness of any map or 
papers in respect of which such notification or notice was 
issued, 

the Collector shall require him to deposit the estimated 
costs of any further inquiry which it may be necessary to 
make in respect of his objection; 

and, if the said person shall fail to deposit such oosts 
within the time specified by the Collector, he shall be deemed 
for all purposes of this Act to have admitted the correctness 
of the said maps and papers. 

If the costs of any inquiry which may be deemed necessary 
be deposited, the Collector shall make such further inquiry at 
the expnse of the person so objecting; and,.if the objection 
shall seem to the Collector not to be well-founded, he may pass 
such order as he shall think fit in respect of the recovery from 
thee objector of any Bum expended by the Collector on the 
Inquiry in excess of the sum deposited, and of any necessary 
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expenses incurred by any other persons on account of such 
inquiry: 

Provided that no person so making an objection after the 
prescribed time shall, under any circumstances, be entitled to 
recover the expenses which he is required to deposit before any 
further inquiry is made in respect of such subsequent 
objection. 


PART III. 


Op Boundaby-mabks. 

14 . The Collector may cause to be erected temporary 
boundary-marks of sueh materials, and in such number and 
manner, as he may direct, on any lauds to be surveyed under 
this Act; 

and may require any occupant of land to maintain and keep 
in repair such marks or any boundary-marks, 

until any survey-operation shall be concluded and a final 
award given as to any disputed boundary, or 

until permanent boundary-mark may be erected in lieu 
thereof as hereinafter provided. 

15 . The Collector may at any time cause to be erected, on 
any laud which is to be, or which has beet), suryeyed under 
this Act, permanent boundary-marks of such materials, and in 
such number and manner, as lie may determine to bo sufficient 
to distinguish the boundaries of the estates, tenures, mamas or 
fields for which the same are to be erected: 

Provided that, seven days before he proceeds to the erection 
of any permanent boundary-marks, the Collector shall, for the 
information of ail concerned, cause to be posted in his office, 
and in the mdl-ctitcherry or at some other convenient place on 
every estate concerned, a specification of the number and 
character of the marks which he proposes to erect on the estate 
and an estimate of their cost. 

16 . All expenses incurred by the Collector ill erecting 
temporary or permanent boundary-marks under this Act, 
shall, in manner hereinafter provided, be apportioned among, 
and levied from, the zamindars and tenure-holders on their 
estates: 

Provided that no tenure-holder shall be liable to pay any 
portion of the expenses incurred by the erection of boundary- 
marks on an estate, unless some portion of his tenure is 
situated within fifteen hundred feet of some such boundary- 
mark. 
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Rent-free 17 . Ail lands held without payment of rent, not being 

entered on the Collector’s register of revenue-free tenures of 
^ ' the district, shall, lor the purposes of this Act, be deemed to 

form a part of the tenure within the local boundaries of which 
they may be included; and if they be not included within the 
local boundary of any tenure, then to be a part of the estate 
within the local boundaries of which they are included, and if 
they be not included within the local boundaries of any one 
estate, then to be a part of such conterminous estate as the 
Collector iu whose district such conterminous estate is situated 
shall, by an order under his seal, appoint: 

Provided that no rent-free holding of which the annual 
value is less than five rupees shall be liable to pay any 
portion of the expenses of erecting boundary-marks under this 
Act. 

Procedure 18 . If any occupant on whom a requisition bus been made 

..a, under section 14 fails to maintain or keep in repair any tempo-*' 
tomUnuin rary boundary-mark, the Collector may maintain, keep in 
r ‘ repair or restore any such boundary-mark, and the expenses 
thereby incurred shall be recovered as provided in section 57 
from the person so failing to maintain or keep in repair any 
such boundary-mark. 

Zumindar. 19 . Every samiudar, kuure-holder and farmer of land 
prwrv'e 10 shall be legally bound to preserve, us far as lies in his power, 
bonndary- such of the permanent boundary-marks lawfully erected on his 
Sro k aoti« estate, tenure or farm, or on the boundary between his estate, 
'oCdiwjiw, tenure or farm, and any other estate, tenure or farm, as may be 
* ’ assigned to him in that respect entirely, or jointly with other 

persons, under the provisions of section 29, and shall give 
immediate notice to the Collector if any such marks are 
injured, destroyed or removed, or require repairs. 

Collector m»y SO. Whenever it shall come to the notice of the Collector 
that any permanent boundary-mark erected under the provisions 
f-j.'T i 1 >P<i °* this Act 1ms been injured, destroyed or removed, or requires 
' SwftSf ,IK ' 1 " repairs, the Collector may cause such boundary-mark to be 
nmtoiar, etc re-erected, restored or repaired, and may recover any expenses 
incurred in respect of sucb re-erection, restoration or repair, in 
such proportions as he shall think fit, from the zamitidars and 
tenure-holders to whom such boundary-mark may have been 
assigned in that respect under the provision of section 29; 
and all such expenses shall be recoverable as provided in 
section 57. 

CciWr nuy 81 . Nothing contained in this Act shall be held to prohibit 
uySlitto' the Collector from causing any temporary or permanent marks 
i»wot«iby t to be erected, maintained or repaired by any occupant of land 
■CfSKii under the directions of the said Collector, and with the consent 
amnt. of gfyQh OCCUUftnt. 

The CoUector Shall repay to such occupant the expenses 
incurred in such erection or repair, and such expenses shall be 
apportioned and recovered as provided in Part IV. 
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PAST IV. 

Of thk Apportionment and Kecoveby of Expenses. 

22 . Upon tbe completion of the erection of boundary-marks 
on any tract of land of which the survey may have been 
ordered, or on any convenient portion thereof, the Collector 
shall forthwith prepare a statement of all expenses incurred 
in respect of such boundary-marks. 

23 . Such statement shall show the total number of marks 
of each description which have been erected on such tract, or 
portion of such tract, the aggregate cost of erecting all the 
marks of eacli description, the names of the estates and inausas 
within, or on the boundaries of, which any marks have been 
erected, and the total number of marks of each description 
erected within or on the boundary of each estate. 

24 . Upon the completion of such statement the Collector 
shall provisionally apportion the aggregate expenses of erecting 
the marks among the estates specified, with reference to the 
number of boundary-marks of each description which have been 
erected within or on the boundary of each estate. 

25 . So soon as the provisional apportionment shall have 
been made as required by the last preceding section, the 
Collector shall cause a notice to be served on the mmindar of 
every estate on which the expenses have been apportioned— 

(a) specifying the sum which has been apportioned on his 
estate, and, as far as can be calculated, the sum 
which he will be required to pay on account of the 
service of notices on him under this section aud 
section 29; 

(l>) informing him that the said statement is open to 
inspection in the oflice of ihe Collector; 

(c) calling on him to appear in person, or by agent pro¬ 

perly authorized, at the oflice of the Collector on a 
date to be specilied in the notice (not being less 
than two months after the issue of the notice), on 
which date the Collector will proceed to consider 
any objections which may be made to the provisional 
apportionment of expenses; 

(d) warning him that if he does not appear on the date 

fixed in pursuance of the notice, he will be deemed 
to have waived all objections to the share of the 
expenses apportioned to his estate; 
aud (unless as otherwise hereinafter provided in 
sections 31,32 and 33); 

(e) , informing him that, under this Act, he is entitled 

to recover a portion of the amount which sh&l he 
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finally made payable in respect of his estate under 
section 26, from such tenure-holders on his estate 
as are made liable to bear a portion of such expens¬ 
es by sections 10 and 17 (of which secfions a copy 
shall be annexed to the notice); and that in order 
to enable the Collector to apportion the said amount 
among the said tenure-holders, he may give in a 
list of all such tenures, as defined iu this Act, held 
directly from him, with a specification of the 
number of boundary-marks of each description 
which are erected within or on the boundary of 
each tenure; 

(/) and warning him that if he fails to give iu a list of 
tenures us aforesaid on or before the said date, he 
will be deemed to have given up all claim to 
recover from the tenure-holders any part of the 
amount for which he may be held liable under 
section 26. 

26. On the date fixed in such notice the Collector shall 
proceed to consider all objections which may be made to the 
'provisional apportionment, and to make such final apportion¬ 
ment of the expenses as shall seem to him fit. 

In making such final apportionment the costs of serving ail 
notices under section 25 shall be distributed rateably among 
the estates concerned, in proportion to the share of the ex¬ 
penses of erecting boundary-marks which may be apportioned 
to each estate; and the amount so finally apportioned as payable 
in respect of each estate, together with the costs of serving 
notices, rateably distributed as aforesaid, shall be due to the 
Collector from t he zamindars of such estates. 

27. Notwithstanding anything contained in the last pre¬ 
ceding section, the Collector may postpone the final apportion¬ 
ment if it shall appear to him that a notice under section 25 
has not been served on the zamindar of any estate which 
should be made liable for a portion of the expenses, or for any 
other sufficient reason. 

28. Any zamindar failing to appear on the date fixed in 
the notice served on him under section 25 will be deemed to 
have waived all objections to the payment of the amount 
apportioned to his estate, and will not be entitled to prefer any 
objections thereto on any subsequent date; and any zamindar 
failing to give iu a list of tenures (when called upon under 
section 25 to give in such list), on or before such date, 
will be deemed to have given up all claim to recover from 
the tenure-holders any part of the amount which may have 
been apportioned as payable in respect of his estate under 
section 26 . 
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29. So soon as the expenses shall have been finally appor- Collector« 
tioned under section 26 among the estates concerned as herein- 
before provided, the Collector shall issue a notice in respect of amount #n< 
every estate, specifying the amount finally apportioned as “ pport onei 
payable in respect of the estate, and requiring the zamindar to 

pay such amount to the Collector, together with the costs of 
serving such notice, within one month of the issue of the 
notice. 

It such amount be not paid to the Collector within such 
period, the same, with interest, at such rate, not exceeding six 
per centum per annum, as the Lieutenant-Governor 1 may 
from time to time determine, may be levied as provided in 
section 57. 

The notice issued under this section shall assign to the Notice .t. 
zamindar, or to the zamindar jointly with tenure-holders, the 
boundary-marks which they are legally bound to preserve which.cm 
under the provisions of section 19, and in resjiect of which they houndto 
will be held liable to pay the costs of re-erection, maintenance 
and repair, under the provisions of section 20. 

30. If the zamindar of any estate shall give in a list of 
tenures, as referred to in section 25, with an application to the tween mm 
Collector to apportion between his estate and the tenures the 
amount which has been apportioned as payable in respect of his holders, 
estate as aforesaid, the Collector shall proceed to make a provi¬ 
sional apportionment of the said amount between the zamindar 

and the tenure-holders, to serve notices on the said tenure- 
holders in the maimer provided in section 25, and to make a 
final apportionment among the said zamindar and tenure- 
holders in the manner provided in sections 26 and 27; and the 
provisions of section 28 shall be applicable to such tenure- 
holders : 

Provided that no separato notice shall be served under this Noeeparat 
section in respect of the provisional or final apportionment of 
the sum payable in respect of any tenure,, if such sum be less portiomnel 
than two rupees; but in respect of all such sums it shall be 
sufficient to publish a list showing the sums apportioned as 
payable. 

Such list shall be published by being posted at the office of 
the sub-divisional officer and at a conspicuous place in some 
village within which lauds appertaining to the tenure are 
situate. • 

31. Notwithstanding anything in this Part contained, sommrfjri 
whenever the Collector may consider that he has sufficient 
information (whether derived from papers compiled for the*ta»««dari 
purposes of the road-cess, from inquiries made in the course of 


' Now the Governor In Connoil of Tort William In Bengal—ew the Bengal, Bihar and Oriwa and. 
Aaaam Laws dot, lilt (7 of 1911), l. S, Sch. D, items 1 and 1, In Vol. I of this Code. ‘ 
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proceedings under this Act. or otherwise) to enable him in a 
summery way to make an apportionment of any expenses 
recoverable under this Act in respect of any estate, between 
the zamindars of, and the holders of, tenures in such estate, 
the Collector may, as soon as possible after he shall have made 
a provisional apportionment under section 24 of the sum pay¬ 
able in respect of such estate, and without calling on the 
zamindar to give in any list of tenures as provided in clause 
(c) of section 25, proceed to make a provisional apportionment 
between the zamindars and the tenure-holders of such estates 
of the sum which has been provisionally apportioned under 
section 24 as payable in respect of the estate. 

32 . Whenever any provisional apportionment of the sum 
payable between the zamindars and the tenure-holders njuy 
have been made summarily, as provided in the last preceding 
section, 

the notice to be served oil the zamindar under section 25 
shall inform the zamindar, in addition to the particulars 
specified in clauses (a), (b), (c) and (d) of the said section, and 
instead of those specified in clauses (e) and (/), 

that under this Act he is entitled to recover a portion of the 
amount which shall be finally apportioned as payable in 
respect of his estate under section 26 from the tenure-holders 
on his estate; and 

that the Collector has made a provisional apportionment 
of the said sum between the zamindar and tenure-holders 
according to a list which shall be annexed to the said 
notice; 

and shall warn him— 

that if he fails to prefer any objection to such provisional 
apportionment on or before the date specified, he will be 
deemed to have given up all right to prefer any such objection 
at any future time; and 

that the Collector will proceed to make such apportionment 
final, or to make any modifications in it which he may think 
fit ! 

Provided that the sum finally made payable by the 
zamindar shall not exceed the sum apportioned upon him in 
the said provisional apportionment between the zamindars and 
tbe tenure-holders. 

33 . As soon as a provisional apportionment between the 
zamindar and the tenure-holders shall have been made sum¬ 
marily as provided in section 31, the Collector Bhall proceed 
to serve notices on the tenure-holders concerned in the 
manner provided in section 80, and to do all other things 
as if the said provisional apportionment upon tenure-holders 
had been made on a list given in by the zamindar ' under 
section 86. 
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34 . In apportioning the amount among the e mindar and 
the tenure-holders the Collector shall first deduct such sum as 
he shall consider to be fairly payable by the m mindar in 
respect of lands not included in any tenure, and in respect 
of his interest in lands which are included in tenures; 
and in apportioning the remainder among the tenures he 
shall take uto consideration the number of pillars erected 
within or on the boundary of each tenure, the extent of each 
tenure, and the distance at which it is situtated from the 
boundary-marks; but no tenure shall be made liable for any 
portion of the sum so apportioned, unless some part of it be 
situated within fifteen hundred feet from some boundary- 
mark. 

35 . So soon as the final apportionment among touufes- 
holders under section 80 shall be completed, the Collector shall 
cause to be issued notices to each of the said tenure-holders 
stating the amount payable in respect of each of their tenures, 
with interest (if any) calculated at the annual rate of six per 
centum from the date on which the samindar paid to the Col¬ 
lector the sum which was apportioned on his estate under 
section 26, and the cost of serving upon the tenure-holder the 
notice under this section and calling upon him to pay the 
total ‘amount so due to the samindar of the estate of which 
the tenure is a part, within one month of the date of the 
notice: 

Provided that no separate notice shall be served under this 
section on any tenure-holder who is required to pay a sum of 
less than two rupees as liis share of the expenses apportioned 
under this Act; but in respect of such sums it shall be 
sufficient to publish a list in the manner prescribed by 
section 30, and no costs incurred in respect of the publication 
of any such list shall be recoverable from any person mentioned 
therein as liable to pay less than two rupees. 

36 . Notwithstanding anything contained in section 35, the 
Collector shall not issue the notices therein mentioned to the 
tenure-holders until the zamindars concerned shall have 
deposited with the Collector the full amount of the costs of 
serving all the notices, and of publishing the lists as required 
by that section. 

37 . The provisions of sections 25, 26, 27,28, 29, 30, 34 and 
35 shall be applicable, as far as possible, to every case in which 
any tenure-holder who has been made liable for the payment 
of any share of expenses under this Act may apply to the 
Collector to apportion the amount for which he has been made 1 
liable between himself and the holders of subordinate tenures 
direct from himself; 

and the provisions of sections 31, 32 aud 33, regarding the 
procedure for making a provisional apportionment 4n. a 
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summary way between a mmindar and the tenure-holders 
on his estate, shuJI be applicable, as far as possible, to the 
provisional apportionment of expenses between the holder 
of a tenure and the holders of under-tenures within his 
tenure: 

Provided always that no such apportionment shall be made 
in respect of raiyats who have a right of occupancy only, and 
whose rent is not fixed in perpetuity. 

•MMpiyibie ® ver y samindar or tenure-holder to whom any sum is 

to zanindnr payable under the preceding sections may recover the same 
holder"™" with interest as aforesaid in the manner provided by any hiw 
for the time being in force for the recovery of arroan of rent 
in respect of the tenure for which the sum is due. 

Recovery of 39. The provisions of this Part shall apply to all. sums 
l^“«T expended by the Government since the first day of November 
nant ' 1874, in erecting boundary-marks. 


PAliT V. 


Boundary-disputes. 
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40. If it shall come to the notice of the Collector in the 
course of a survey nuder this Act, that a dispute exists as to 
any boundary which should be surveyed, the Collector, after 
holding such inquiry as lie may deem necessary, may deter¬ 
mine such boundary as hereinafter provided. 

41. The Collector shall determine the boundary according 
to actual possession, and cause it to be secured by boundary- 
marks ; 

and the order of the Collector under this section shall, until 
it be reversed or modified by competent authority, have the 
force of an order of any Civil Court declaring the parties to be 
in possession of the land in accordance with the boundary as 
determined by the Collector. 

42. If, after holding the necessary inquiry, the Collector is 
unable to discover which party was in possession of the" 
disputed land when he instituted the inquiry under this 
section, the Collector may take possession of the land in 
dispute, and retain possession thereof until some party shall 
nave established his right to the said land. 

48. Whenever the Collector thinks it necessary to decide 
a dispute as to any boundary under the last preceding section, 
he may, with the consent of the parties oonoerned, refer the 
same to arbitration. 
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. The procedure laid down in Chapter VI of Act 8 of 1859 1 
(the Code of Civil Procedure) shall, so far as may be practi¬ 
cable, be applicable to disputes so referred to arbitration. 

44. If the boundary regarding which the dispute exists as miuytog 
mentioned in section 40 shall at any previous time have been ™"3j 
determined by any Court of competent jurisdiction, or shall 
have been laid down and shown on a map in the course of any by 
previous revenue-survey or settlement, and no objection to the ,1,rw >- 
boundary as then laid down and mapped shall have beeu 
preferred before any authority competent to decide on such 
objection; 

whenever the dispute relates to the boundary of an estate 
which is liable for revenue, or to any other boundary by which 
the interests of the Government may be affected, the Collector 
shall, 

and whenever the dispute relates to,any other boundary, 
the Collector may, if he thinks fit, 

relay, as nearly as may be possible, the boundary as pre¬ 
viously determined or laid down and shown on the map, and 
cause such boundary to bo shown on the survey-map, with an 
explanatory note to the same: 

Provided that the relaying and record of a boundary by the 
Collector under this section shall not affect the possession of 
any land by any party, and shall be in addition to the deter¬ 
mination and record of the boundary according to actual 
possession required by section 41. 

Nothing contained in this section shall be held to prohibit coHwtorauj 
the Collector from deviating from a boundary as held by actual 
possession or us shown on a former map, and laying down a jwtiwHw*. 
new boundary, if all the parties concerned agree to such new 
boundary, on the ground that the boundary held by actual 
possession, or as shown on the former map, was incorrect, ajtd 
& it appears to the Collector that there is no objection to the 
adoption of such new boundary. 

The reason for every such deviation shall bo recorded in the 
Collector’s proceedings. 

46. If it shall come to the notice of the Collector at any Poweto( 
time, or in any manner, that a doubt or dispute exists in respect Collector in 
to any boundary— «di«put»M 

(a) which has at any time been determined by a competent d^mtuTbr 

Court; or Court or luid 

( b ) which has been laid down and shown on a map, in 

the course of a previous revenue-survey or settlement, 
or other proceeding of a revenue-officer for any 
special purpose, and against which no objection has 


rae repealed and re-enaoted by Act 10 of 1877, which wae repealed and 
of 1882. The latter Act has been repealed and re-enaoted by the Code pf 
(5 of 1908), and this reference should now be taken to be made to»B. 89 
latter Code —mb i- 188 thereof, in General Acte, 1904-09,3d. 1909, p. 184. • 
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been preferred to any authority competent to decide 
upon such objection ; or 

(c) which has been laid down by survey under this Act,— 
the Collector limy, if he thinks it desirable for any reason 
that, the boundary so determined or laid down shall be relaid, 
proceed to relay the boundary in the manner prescribed in 
section 41 of this Act, 

and for the purpose of so relaying the boundary he may 
make any inquiries and surveys which maybe necessary, and 
such inquiries and surveys shall la? deemed to be proceedings 
under section <i, and the Collector shall exercise in respect 
thereof all powers which he may exercise in respect of inquiries 
and surveys under that section. 

in certain 46. Whenever the Collector shall have determined a 

»i»,.Cui!mnr boundary which was in dispute, and the order shall have 

marks to lie beCOUIC final, 

erected. „ n( | w ), encV er a boundary which has been supplied by the 

survey oilierrs, or has been determined under this Act, has been 
altered by a decree of any Civil Court which has become iiual. 

and whenever it shall come to the notice of the Collector 
that any boundary has been determined by a competent Court 
or authority, 

the Collector may cause such marks as he may think tit to 
be erected in order to secure the boundary permanently, and 
the provisions of Parts ill and IV shall, so far as is possible, be 
applicable to boundary-marks which are erected under this 
section and to the apportionment of the cost thereof. 


PART VI. 

Miscellaneous. 

47. Whenever any estate or tenure is held jointly by two 
or more zamindars or tenure-holders, all such zamindars 
and tenure-holders shall be jointly and severally liable in 
respect of every liability imposed on zamindars or tenure- 
holder respectively by this Act, 

and any shareholder in any estate or tenure who may have 
paid the amount finally apportioned to such estate or tenure 
nlay recover from his co-sharers such sums as may be payable 
in respect of their shares as arrears of rent, or may take credit 
for such sums in any adjustment of aocounts between himself 
and his co-sharers. 

48. Every notice in and by this Act required to be served 
on any person may be served— 

(1) by delivering the same to the person to whom it is 
directed, or, on failure of such service, by posting the 
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same on some conspicuous part ol the house in which 
the said person resides, or by delivering the said 
notice to a'geueitil agent of the person to whom such 
notice is directed ; or 

(2) i>y sending a registered letter containing such notice 
directed to the said person at his usual place of 
abode, or to the place where he may be known to 
reside; or 

(8) by posting a copy of the notice at any m&l-cutcherry of 
the estate or tenure of the person to whom the notice 
is directed; or if no such nuU-cutclierry be found, 
ou some conspicuous place on the said estate or 
tenure to which such notice relates, ami by delivering, 
in the case of estates paying their annual revenue by 
four instalments, another copy thereof to any agent 
who shall have paid an instalment of revenue next 
after the preparation of such notice. 

In all cases where two or more persons are holders of an 
estate or tenure, service of uotiee under this clause shall be 
deemed to be good and sufficient service ou each and all of such 
persons. „ 

49. No proceedings under this Act shall be affected by rea¬ 
son of any mistake in the name of any person thereby rendered 
liable to pay any sum of money, or in the description of any 
estate or tenure or laud in respect of which he is rendered liable 
to pay, or by reason of any other informality, provided the 
directions of this Act be in substance and effect complied with; 
and no proceedings under this Act shall be affected by reason of 
the omission to serve any notice ou any samindar whose name 
is not recorded on the Collector’s registers as owner of the 
estate in respect of which the notice is required to be served. 

60. For the purpose of any inquiry under this Act the 
Collector shall, in addition to every power conferred specially 
by this Act, have power to summon and enforce the attendance 
of witnesses and compel the production of documents by the 
same means (as far as may be), and in the same manner, as is 
provided in the case of a Court under the Code of Civil Proce¬ 
dure *. 

61. If any person shall fail to comply with a requisition 
contained in any special notice served under section 7 of this 
Act, or in any notice served for the purpose of any inquiry 
under Part V of this Act, within the time specified in such 
notice, the Collector may impose upon him such daily fine as he 
may think fit, not exceeding fifty rupees, and such fine shall be 
payable daily until the requisition is complied with; and the 


* Act 8 of 1868 wm repealed and reenacted by Act 10 of 1877, which wu repealed and re¬ 
enacted by Act 14 of 181*. Thfc hitter Act bm keen repealed and re-enacted bj tin Code of 
GMl Procedure, 1006 (6 of 1908?, and thto reference ahooid now he taken to be made tf the 
latter Code—Me a. 168 thereof, In General Acta, 1904-09, Ud. 1909, p. M4. • 
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Collector muy proceed from time to time to levy any amount 
which Inis become due in respect of any such fine, notwith¬ 
standing that an appeal against the order imposing such fine 
may be pending: 

Provided that whenever the amount, levied under any such 
older shall -have exceeded five hundred rupees, the Collector 
shall report the ease socially to the Commissioner of the 
division, and no further levy in respect of such fine shall be 
made otherwise than by authority of the said Commissioner. 

62. Any person, being bound by the provisions of section 
19 to give notice to the Collector in respect of any boundary- 
mark having boon injured, destroyed or removed, or requiring 
repairs, who shall fail to give such notice, shall be liable ton 
fine not exceeding one hundred rupees, to be imposed by order 
of the Collector. 

63. Any person convicted before a Collector of wilfully 
erasing, removing or damaging any boundary-mark (not being 
a land-mark fixed by the authority of a public servant within 
the meaning of section 434 of the Indian Penal Code 1 ) which 
has been lawfully erected, may be ordered by the convicting 
officer to pay sneli sum, not exceeding two bundred'rupees, for 
each mark so erased, removed or damaged, as the said officer 
may think fit, in addition to such sum as may be necessary to 
defray the expense of restoring the boundary-mark so erased, 
removed or damaged. 

64. The Co) lector may award any portion of a fine imposed 
under either of the two last preceding sections, and which may 
be realized, to any person who may have given information 
leading to the imposition of the fine. 

66 . A flue under sections 51, 52 and 53 may be levied, as 
far as may be practicable, in the manner provided in section 
307 of the Code of Criminal Procedure'; but if no moveable 
property belonging to the porsou from whom the fine is due is 
found in tiie district within which the order was passed, then 
such fine may he levied as if it were an arrear of revenue. 

66 . Whenever the person erasing, removing or damaging 
any boundary-mark cannot bo discovered, or if for any other 
reason it is found impracticable to recover from him the sum 
which he has been so ordered to pay, the bouudary-mark shall 
be restored or repaired by the Collector, and the expenses 
thereby incurred shall be recovered from the occupants, of such 
of the conterminous lands and in such proportions, as to the 
Collector may seem fit. 

87. Every amount which may become due to the Collector 
under the provisions of this Act ip respect of any expenses 


> Printed in Qenenl Anti, 1884-67, Ed. 1989, p. 854. 

* Aot 10 of 187! wee repealed and re-enacted by Act 10 of 188!, which again hae' been repealed 
and re-eneeted by the Code of Criminal Procedure, 1898 (5 of 1898); and tbia reference ■horrid 
now re taken to be made to ae.886, 887 and 189 of the latter Aot—w> a. 8 thereof, in General 
Acta, 1898-1908, Ed. 1909, p. 40. 
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incurred or of any notices served, or of any costs payable by any 
party in an appeal, shall be deemed to be a demand * * * J . 

68 . Except as provided in sections 59 and 60, no appeal 
shall lie as of right, against any order passsd under this Act by order*, 
any officer; but 

the proceedings and orders, of Assistant Superintendents Baperri.ion at 
and of Deputy Collectors under this Act shall be subject to the ptoa * dtas '' 
supervision and control of the Superintendent of Survey or 
Collector; 

the proceedings and orders of the Superintendent of Survey 
and of the Collector, to the supervision and control of the 
Commissioner of the Division; and 

the proceedings and orders of all officers, to the supervision 
and control of the Board of Be venue’: 

Provided that the Government may older that, in the course 
of any survey under this Act, the functions of the Commis- ftmottooiat 
sioner shall "lie restricted to the decision of appeals under CommiMioM* 
section 60, and that the general powers of control and super¬ 
vision over the Superintendent of Survey or Collector and their 
subordinate officers may be exercised by the Board of Revenue* 
direct. 

59. An appeal, if presented within one month of the date xpp**i 
of the order appealed against, shall lie to the Collector or SSSotoT™ 
Superintendent of Survey against every order of a Deputy 
Collector or of an Assistant Superintendent— almtot 

(a) determining under section 8 the amount to lie paid as CoEctot. 

the price of materials or labour supplied ; 

(b) determining under section 10 the amount to be paid as • 

compensation; 

(c) deciding a boundary-dispute; 

(d) imposing a fine under this Act. 


60. Au appeal if presented within one month of the date of App«i 
the oixler appealed against, shall lie to the Commissioner of the 
Division against every order of the Collector or Superintendent Collector or 
of Survey- 

(a) determining under section 8 the amount to be paid as 

value of materials or labour supplied; 

( b) determining under section 10 the amount to be paid as 

compensation; 

(c) determining a disputed boundary; 

(d) imposing a fine of more than fifty rupees on any 

person: 


1 pie words and figures “ under section 2 of Bengal Act 7 of 1868 (an Act to make farther 
provision for the recovery of arrears of land-revenue and public demands recoverable as arrears of •» 
land-revenue), and shall be leviable as such ", which were repealed by the Public Demands Becovery 
Act, 1880 (Ben. Act 7 of 1880), are omitted. As to the recovery of “demands," see now the Bengal 
Public Demands Recovery Act, 1918 iBen. Act 8 of 1918), s. 8 (ff) and Sch. I, in VoJ. Ill of this 
Code. - 

As to the application of s. 57 of the present Act. m« also s. 20, ante. 

• As to the present constitution and powers of the Board of Revenue, see now* the Bengal Board 
of Revenue Act, 1918 (Ben. Act 2 of 1918). « 
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Provided that tlio order appealed against under clauses (a), 
(6) and (c) shall not have l>een passed by the Collector or Super¬ 
intendent of Survey on an appeal preferred against the order of 
a subordinate officer. 

61. The Commissioner, Collector or Superintendent of 
Survey may pass such orders as they shall think fit in respect 
of the payment of costs incurred by any party in an appeal. 

62. No suit shall be brought to set aside an order of a 
Superintendent of Survey, Collector. Assistant Superintendent 
or Deputy Collector deciding a boundary-dispute, unless an 
appeal shall have been first preferred under section 59 or 
section (50, or unless the person suing was at the time when 
such oitlcr was passed a minor, or insane or an idiot. 

63. With the sanction of the Lieutenant-Governor 1 the 
Boaid of Kevenno* may lay down rules, not being inconsistent 
with this Act,— 

to provide for the preparation of maps and registers, and for 
the collection and record of any information in respect of auy 
land to be surveyed under this Act; 

and generally to provide for the proper performance of all 
things to be done, and for the regulation of all proceedings to 
be taken, under this Act. 

All inquiries ordered to be made for the collection of 
information under such rules shall lie deemed to be inquiries 
under section 6, and the Collector shall exercise in respect 
thereof all powers which he may exercise in respect of inquiries 
under that section. 


1 Now the Governor in Council of Fort William in Bengal —tee the Bengal, Bihar and Orissa and 
Assam Laws Act, 11*12 (7 of 1912), s. 8, and Soh. D, items 1 and 2, in Vol. I of this Code. 

9 As to the present constitution and powers of the Board of Revenue, tee now the Bengal Board 
of Revenue Act, 1918 (Ben. Act 2 of 1918), 
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BENGAL ACT 1 OP 1876 

(The Bengal Muhammadan Marriages and Divorces 
Registration Act, 1876),' 

(19th January, 1876.) 

An Act to provide for the voluntary registration of Muham¬ 
madan Marriages and Dlvoroea. 

Whereas it is expedient, to provide lor the voluntary 
registration of marriages and divorces among Muhammadans; 
It is enacted as follows:— 

1. This Act. shall commence and take effect in those 
districts in the provinces subject to the Lieutenant-Governor 
of Bengal 2 to which the said Lieutenant-Governor 8 shall 
extend it by an order 4 published in the Calcutta Gazette; and 
thereupon this Act shall commence and take effect in the 
districts named in such order, on the day which shall be in 
such order provided for the commencement thereof. 

2 . In this Act. unless there be something repugnant in 
the subject or context,— 

•‘Muhammadan Registrar" means any person who is duly 
authorized under this Act to register marriages and divorces: 

••Inspector-General of Registration” and •‘Registrar” 
respectively mean the odicers so designated and appointed 
under the Indian Registration Act, 1871." or other law for the 
time being in force for the registration of documents: 

"district" means a district formed under the provisions of 
the Indian Registration Act. 1871 :* 

“ parda-nanhin" means a woman who, according to the 
custom of the country, might reasonably object to appear in a 
public office. 


1 Short Title.— This •dmrttitle was given by the Repealing and Amending Act, 1908 (1 of 
1908), Kcli. I— ter Vol. 1 of thin Code. That Act in now known as the Amending Act, 1908— vide 
Act 10 of 19U, Sell. II. 

Legislative Papers.—F or Statement of Obieotn and Reasons, Calcutta Gazette, 1878, Pt. 
1 V, p. 1 fil’d : and for Proceeding in Conncil, tee ibtd, 1878, Supplement, p. 1580; ibid, 1876, Supple¬ 
ment, pp. 1,66,119,176,407,487 and 1868. 

Local Extent.—' This Act extends only lo districts notified under s. 1. For a liist of districts no 
nutitied, trr th* 1 Bengal Local Statutory Rules aud Orders, 1912, Vol. I, Pt. VI. 

The application of the Act is barred in the Chittagong Hill-tracts by the Chittagong Hill- 
tracta Regulation, 1900 (1 of 1900), s. 4 (2), printed in Vol. 1 of this Code. 

Rhl? 8—For rules made nnder this Act, ttt the Bengal Local Statutory Rules and Orders, 1912, 
Vol. I, Pt. VI. 

a This includes the present Presidency of Fort William in Bengal and other territory. 

■ Bow the Governor in Council of Fort William in Bengal—see the the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912),g. 8,and Sell. P, items 1 and 2, in Vol. I of this Code. 

4 For a list of orders made under section 1 for Bengal as constituted on the 81st March, 1912, 
*■# the Bengal Local Statutory 4 h4#s and Orders. 1912, Vol. 1, Pt. VI. 

• Act 8 of 1871 was repealed awl re-enacted by Act 8 of 1877, which again has been repealed and 
re-dnacted by the Indian Registration Act. 1908 f 16 of 1908), and this reference ahould now be con¬ 
strued m a referenoe to the latter Act (in General Acts, 1904-1909, Ed. 1909, p. 660)—#*- the General 
Clauses Aqt, 1897 (10 of 1897), s. 8, in General Aots, 1887-97, Ed. 1909, p. 679. 
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(Secs. 3-8.) 

Lteutemmt. 3. It shall be lawful for the, Lieutenant-Governor 1 to grant 
a license to any person, being a Muhammadan, authorizing him 
to register, to register Muhammadan marriages and divorces which have 
been effected within certain specified limits, on application 
being made to him for such registration; and in like manner it 
shall be lawful for the said Lieutenant-Governor 1 to revoke or 
suspend such license: 

Provided that no more than two persons shall be licensed * 
to exercise the said functions within the same limits: and 
provided further that, when two persons are so licensed to act 
within the same limits, the one shall be a meml>er of the 
Sunni, and the other of the Sltia, sect, 

Muhammadan 4, Every Muhammadan Registrar shall use a seal bearing 
mwMais," ° the following inscription in the Persian character and lang¬ 
uage : “The seal of the Muhammadan Registrar of 
OoTimmciit B. The Lieutenant-Governor* shall supply for the office 
ttnlbmkB.“ ca of every Muhammadan Registrar the seal and the bonks neces¬ 
sary for the purposes of this Act. 

The pages of such books shall be consecutively numbered in 
. print, and the number of pages in each book shall be certified 
on the title-page by the officer by whom such books are issued. 
Mii»mm»d:m 6. Every Muhammadan Registrar shall keep up the follow- 

keep registers. ill£ register-books :— 

Book I.—Register of marriages, in the Form A contained in ' 
the Schedule to this Act. 

Book II.—Register of divorces other t ban those of the kind 
known as (Chula . in the Form B contained in the Schedule to 
this Act. 

Book 111.—Register of divorces of the kind known as Klinla, 
in the Form C contained in the Schedule to this Act. 

^tTred bc All entries in each register prescribed by the last, pre- 

uuin ceding section shall be numbered in a consecutive series, which 

shall commence and terminate with the year, a fresh series 
being commenced at the beginning of each year. 
b 1 ’whom”o'’ ®" ® ve, ’. v application for registration under this Act shall 

bemud™ ° be made to the Muhammadan Registrar orally as follows 

if the application be for the registration of a marriage— 
by the parties to the marriage jointly: provided that if the 
man, or the woman, or both, be minors, application 
shall be made on their behalf by their respective 
lawful guardians: and provided further that, if the 
woman be a parda-nashin . such application may be 
made on her behalf by her duly authorized vakil. 

' if the application be for registration of a divorce other than 
of the kind known as Khula— 

by the .man who has effected the divorce; 

1 Now the Governor iu Council of Kort William in Bengal—•« the Bengal, Bihar and Orissa 
autf Aaeam Laws Act, 1912 (7 of 1912), *. 8, and Sch. D,Items 1 and 2, in Vol. I of this Code.. 
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if the ay plication be for I he,.' registration of a divorce of the 
him known as Khnta— 

by Mu* part Lea to tin* divorce jointly: provided that, if the 
woman be a ixirda-nashin, sueli application may 
lie made on her behalf by her duly authorized 
vakil. 

9 . On application hemp made to a Muhammadan Registrar 
for registration under this Act of a marriage or divorce within 
one month of the marriage or divorce being effected, and not 
otherwise, and on payment to him of a fee of out* rujiee, the 
Muhammadan Registrar shall— 

(<0 satisfy himself whether or not such marriage or 
divorce was effected by the person or persons by 
whom it is represented to have been effected ; 

ib) satisfy himself as to the identity of the persons appear¬ 
ing before him and alleging that the marriage or 
divorce has been effected : 

(c) in the case ol any person appearing as representative, 
of the man or woman ( whether lie appear as guardian 
or vakil), satisfy himself of the right of such jierson 
to appear. 

If the Muhammadan Registrar be sutislied on the above 
points, and not otherwise, he shall make an entry of the 
marriage or divorce in the proper register: 

Provided that no such entry shall be made otherwise than 
in the presence of every person who. by section 11 of this Act, 
is required to sign such entry. 

10 . Nothing in the preceding section shall be held to 
prohibit a Muhammadan Registrar from receiving a gratuity 
in excess of the prescribed fee of one rupee, when such gratuity 
is voluntarily tendered. 

11 . Every entry in a register kept under this Act shall 
be signed as follows 

if the entry be of a marriage in a register in the Form A 
contained i)i the Schedule to this Act.— 

(1) by the parties to the marriage, or, if either or both of 

them Ik* minors, by their lawful guardians respect¬ 
ively : provided that, if t he woman be a jMrda-nashin, 
the entry may be signed on her behalf bv her duly 
authorized vakil. 

(2) by two witnesses who were present at the marriage- 

eeremoliy : 

(8) in cases in which the woman is represented by a vakil 

• —by two witnesses to the fact of the vakil having 
been duly authorized to represent her; 

(4) by the Muhammadan .Registrar; 
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(Sect. 12-15) 

if the entry be of a divorce other than the kind known as 
Khula in a register in the Form B contained in the Schedule 
to this Act,— 

(1) by the man who lias effected the divorce ; 

(2) by the witness who identifies the man who has effected 

the divorce; 

(3) if the man be of the Shia sect—by two witnesses to the 

divorce being effected; 

(4) by the Muhammadan Registrar; 

if the entry be of a divorce of the kind known as Khula 
in a register in the Form f contained in■ the Schedule to this 
Act,— 

(1) by the parties to the Khula-. provided that, if the 

woman Ik; a parda-nashin, the entry may be signed 
on her behalf by her duly authorized vakil ; 

(2) by the person who identifies the man; 

(3) by the person who identifies the woman ; 

(4) if the application for registration has been made by a 

vakil on behalf of the woman—by two witnesses 
to the fact of the vakil having been duly authorized 
to represent her; 

(5) if the man be of the Shia sect—by two witnesses to the 

divorce being effected; 

(6) by the Muhammadan Registrar. 

12 . On completion of the registration of any marriage or 
divorce, the Muhammadan Registrar shall deliver to each of 
the applicants for registration an attested copy of the entry ; 
and for such copy no charge shall be made. 

13 . In every office in which any register hereinbefore 
mentioned is kept., there shall be prepared a current index of 
the contents of such register ; and every entrv in such index 
shall be made, so far as practicable, immediately after the 
Muhammadan Registrar has made an entry in any such 
register. 

14 . The index mentioned in the last preceding section 
shall contain the name, place of residence and father's name of 
each party to every marriage or divorce, and the date of 
registration. 

It shall also contain such other particulars, and shall be 
prepared in such form, us the Lieutenant-Governor’ may 
direct. 

15. Subject to the previous payment of the fees prescribed, 
.the index, whether it be in the office of the Muhammadan 

Registrar or of the Registrar of the district, and the copies of 
entries in such index, which are filted in the office of the 
Registrar of the district under the provisions of section 22 of 

1 No «the Governor in Council of Fort William in Bengal— m« the Bengal, Bihar and Orissa anti 
Ajnam laws Act, 1W2 ( 7 IMS), s. 8, and Boh. D, item rand 2, in Yol. i of this Code. 
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this Act, shall be at all times open to inspection by any person 
applying to inspect the same; and copies of entries in any of 
the registers, and of the certified copies of such entries, which 
are filed in the oflice of the Registrar of the district under 
section 22 of this Act, shall be given to all persons applying for 
such copies. 

Such copies shall be signed and sealed by the Registrar of 
the district or by the Muhammadan Registrar, as the case mav 
be. 

16. Every Registrar of a district and every Muhammadan for 
Registrar shall, for the purposes of this Act, be entitled to levy “° d 
the following fees 

for every search or permission to search in any index or 
register under his charge—four annas: 

for every certified copy of any entry in a register other than 
tlie first copy referred to in section 12 of this Act—one rupee. 

17. Every Muhammadan Registrar shall perform the duties 

of his oilice under the superintendence and control of the KKJito 
Registrar in whose district the oilice of such Muhammadan “"f™ 0 ' 
Registrar is situate. Regiatrnr 

In the town of Calcutta every Muhammadan Registrar shall 
perform the duties of his oflice under the superintendence and 
control of the Inspector-General of Registration. 

Every Registrar, and in the town of Calcutta the In¬ 
spector-General of Registration, shall have authority to issue 
(whether ou complaint or otherwise) any order consistent with 
Hi is Act which he considers necessary in respect of any act or 
omission of any Muhammadan Registrar subordinate to him. 

18. The Inspector-General of Registration shall exercise a inspect™, 

general superintendence over officers of all Muhammadan n^^uon 
Registrars, and shall have power from time to time to frame r . 

rules* consistent with this Act, for the guidance of the said IKimce. 
Muhammadan Registrars and the regulation of their offices 
generally. 

19. All rules framed in accordance with the last preceding nnieetob. 

section shall be submitted to tho LieuteuantrGovernor * for 
approval, and after they have been approved they shall be 
published in the official Gazette, and shall then have the same fc " 
force as if they were inserted in this Act. "* 

20 . Every Muhammadan Registrar refusing to register a 
marriage or divorce shall make an order of refusal, aud record 

his reasons for such order in a book to be kept for that purpose. , . 

21 . An appeal shall lie against an order of a Muhammadan 
Registrar refusing to register a marriage or divorce, to the T«55«5r“ 
Registrar to whom such Muhammadan Registrar is subordinate,* 

if presented to such Registrar within 20 days from the date of 

1 For rule. made nnder eectione 18 and 24, for Bengal aa eonatltuted on the Met March, IMS, w 
the Bengal Local Statutory Bn lee and Orders 1913, Vol. I, Pt. VI 

• Now this Governor in Council of Fbtf William in Bengal —«m the Bengal, Bibar and Ori«ui am 
▲uam La w* Act, 1912 (7 of *912),«. 8, and Bob D, item* 1 and 2, in Vol. I of thia Code. ' 
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the order, and the Registrar may reverse or alter such order; 
and the order passed by the Registrar on appeal shall be final. 

82 . Every Muhammadan Registrar shall, at the expiration 
of every month send certified copies of all entries made by him 
during the month in the registers mentioned in section 6 of this 
Act. and also of the entries which have been made in the index 
referred to in sections 13 and 11 of this Act, to the Registrar of 
of the district within which such Muhammadan Registrar has 
been authorised to act, and I lie Registrar, on receiving such 
copies, shall tile them in his office. 

83 . Every Muhammadan Registrar shall keep safely eacli 
register until the same shall lie filled, and shall then or earlier 
if he shall leave the district or cease to hold a license, make over 
the same to the Registrar of the district for safe custody, or to 
sudi other person as the Registrar mav direct. 

84 . The I jicutenant-Goveriinr' may from time to time 
preserilie such rules'- as he thinks tit. provided that such rules 
he not inconsistent with any provision of Ibis Act,— 

(a) for determining the <|ualifieutions to be required 

from persons to whom licenses under section 3 
of this Act. may lie granted : 

(b) for regulating the attendance of Muhammadan Regis¬ 

trars at the celebration of marriages, and Ibeirremn-, 
aeration for such attendance ; 

(e) for regulating the grant of copies by Registrars and 
Muhammadan Registrars: 

id) for regulating the payment by the Muhammadan Regis¬ 
trars of the cost of the seals, forms of registers, 
stationery and any other articles which may be 
supplied to them by the (lovernment; 

(?) for regulating the application of the foes levied by 
Registrars of districts and Muhammadan Registrars 
under this Act; and 

(/) for regulating such other matters as appear to the 
Lieutenant-Governor 1 necessary to effect the purposes 
of this Act. 


•The Lieutenant-Governor 1 may front time to time cancel or 
alter any such rules. 

2S. Every Muhammadan Registrar shall be.and lie deemed 
to be, a public officer, and his duties under this Act shall lie 
deemed to be public duties. 

86 . Nothing in this Act contained shall be construed to— 
fat) render invalid, merely by reason of its not having been 
registered, any Mnhaimnadau marriage or divorce 
which would otherwise lie valid ; 


1 Mow the Governor in Council of Fort William in Bengal —m the Bengal. Bihar and Ortaa and 
Aran Law* Act. 1912 (7 of 1912). a. 8, and Soh. D, itema 1 and 2, in Vpl. f3 tfek Cade. 

1 For role* under aectten* 18 and 24, for Bengal a* conrtitated on the Slit March, 1912, m the 
Beigalijocal Statutory Rule# and Order*. 1912, Vol. I, Ft. VI. 
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(b) render valid, by reason of its having been registered 
any Muhammadan marriage or divorce which would 
otherwise be invalid; 

(f) authorize the attendance of any Muhammadan Registrar 
at the celebration of a marriage, except at the request 
of all the part ies concerned ; 

(</) affect the religion or religious rites and usages of any 
of His Majesty’s subjects in India; 

(e) prevent any person, who is unable to write, from 
putting his mark instead of the signature required 
by this Act. 


SCHEDULE. 


(See sections 6 and 11.) 

Form A. Book 1. 

Register of Marriages (as prescribed by section 6 of the Act 

for the colunta i'h registration of Muhammadan marriages 

and Divorces). 

1. Consecutive number. 

2. Name of the bridegroom and that of his father, with 
their respective residences. 

3. Name of the brido and that of her father, with their 
respective residences. 

4. Whether the bride is a spinster, ft widow or divorced by 
a former husband, and whether she is adult or otherwise. 

5. * Name of the guardian of the bridegroom (if the bride¬ 
groom be a minor) and that of the guardian’s father, with 
specification of the guardian’s residence, and of the relationship 
in which he stands to the bridegroom. 

6. * Name of the guardian of the bride (if she be a minor) 
and that of his father, with specification of his residence, and 
the relationship in which lie stands to the bride. 

7. t Name of the bride’s vakil and of his father, and their 
residences, with specification of the relationship in which the 
vakil stands to the bride. 

8. t Names of the witnesses to the due authorization of the 
bride’s vakil, with names of their fathers and residences, and. 
specification of the relationship in which they stand to the 
bride. 

* Theea column will be blank H the bride and bridegroom, retpectMy, are not ntyceaented by 
faardhuji. 

t Tbeae column! will be blank when the bride in not repwaented by a raid. 
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!i. Date on which tlio murriage was contracted.—to be given 
according to tlip English style and according to the era current 
in the district. 

It). Amount of dower. 

11. How much of tlie dower is mu'ajjal (prompt) and how 
much luu'wajjnl (deferred). 

. 12. Whether any portion of the dower was paid at the 
moment. If so. how much. 

13. Whether any property was given in lieu of the whole 
or any portion of the dower, with specification of the same. 

14. Special conditions, if any. 

If). Names of village or town, police-jurisdiction and dis¬ 
trict in which the marriage took place. 

Ifi. Name of the person in wiiose. house the marriage- 
ceremony took place, and that of his father. 

17. Dale of registration.—to he given according to the 
English style. 


b'oRM B. Book 11. 


Register of Divorces, oilier than those of the kind knoirn ns 
Khula (prescribed by section 6 of the Act for the rot antary 
registration of Muhammadan Marriages amt Divorces). 

1. Consecutive number. 

2. NameB of the husband and of his father, and their resi- 
dences. 

3. Names of the wife and of her father, and their resi¬ 
dences. 

4. Date of divorce—according to the English style and 
according to the era current in the district. 

5. Description of divorce. 

6. Manner i n which t he divorce was effected. 

7. Names of the village or town, police-jurisdiction and 
district in which the divorce took place. 

8. Name of the party in whose house the divorce took 
place, and of his father. 

9. Names of witnesses to the divorce, if any. the names of 
.their fathers, and their respective residences. 

10. Name of party identifying the husband before the 
Muhammadan Registrar and that of ins father, and their 
residences. 

H. Date of registration.—to be given according to the 
EpfjSftgji style. 
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Form 0. Hook Jlf. 

Register of Divorces of the kind known as Khuln (prescribed 
by section Oof the Act for the voluntary registration of 
Muhammadan Marriages and Divorces). 

1. Consecutive number. 

2. Name of the hnsbsmd and that of his father, and their 
residences. 

8. Name of the wife and that of her father, and their 
residences. 

4. Date of Klmla— according to 1 lie* English style and 
according to the era current in the district. 

o. Amount of dower. 

ti. Whether Khuln was acknowledged Itv the wife in person 
before the Muhammadan Registrar. 

7. If so, name of the party identifying her before the 
Muhammadan Registrar, and that of his father, and their resi¬ 
dences, with specification of the relationship which he bears to 
her. if any. 

Is. * If t he Kliula lie acknowledged before the Muhamma¬ 
dan Registrar by the wife's vakil, his name and that of his 
father and their residences, with specification of the relation¬ 
ship which the vakil hears to the wife, if any. 

9. Names of the two witnesses to the due authorization 
of the wife’s vakil, and those of their fathers, with their 
residences. 

10. Name of village or town, police-jurisdiction and district 
where the Klmla took place. 

11. Name of the person in whose house the Khuln took 
place, and that of his father. 

12. Names of the witnesses, if any, to the divorce being 
effected, the names of their fathers and their residences. 

13. Name of the person identifying the husband, anti that 
of his father and their resiliences. 

14. Date of registration,—to lie given in the English style. 

* Thin column will be blank if the woman is not represented by a vakil 
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BENGAL ACT 2 of 18711 


[The Calcutta Police (Amendment) Act, 1876]. 1 

1 9th February' 1876.) 

Title, preamble, ss. 1 (local extent., commencement). 2 (repeal). 3 
to 9 (amendment and extension of Act 11 of 1849). 10,11 
(amendment and extension of Act 21 of 18-56). Hep. by the 
Bengal Excise and Licensing Act. 1878 ( Ben. Ad 7 of 
1878). 

12. Act 4 (B. 0.) of 1866 shall be read as if for section 40 
)f the said Act the following sections were substituted 
40. [Printed ante, p. 101]. 

13 to 15. (Unlicensed cultivation of plants producing in¬ 
toxicating drugs; imprisonment in default of payment of 
fine; power to assign granting of licenses to municipality). 
Hep. by the Bengal Excise amt Licensing Act. 1878 (Ben. 
Act 7 of 1878). 


SCHEDULE. 

Enactments repealed. 

Rep. by the Bengal Excise and Licensing Act. 1878 (Ben. 
Ac! 7 of 1878). 


» Short Title.— This short title was given by the Repealing and Amending Act., 1908 (1 of 
1908), Sch. 1 —fee Vol. 1 of thin Code. That Art is now known as the Amending Act, 1903 —vidf 
Act 10 of 1914, Boh. II. 

Legislative Papehh.— For Statement of Objects and Reasons, set. Calcutta Gaxette, 1878, Pt. 
IV, page 2ori: for Report, uf Select Committee, tee thiii, 1875, Pt. LV. page 456, and for Proceedings 
in Council, fee thief. 1878. Supplement, page 489, ibid 1876, Supplement, pages 681. 985. 989 and 

Local Extent.—S ection 11 of this Act extends only to the town of Calcutta. 


Amendment 
of section 40 
of Ben. Act 
4 of 1866. 
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(THE Bengal IRRIGATION Act, 1876). 


CONTENTS. 


Preamble. 


PART I.—Preliminary. 


Section. 

t. Short title. 

Local extent. 

Commencement. 

2 . ( HtpeaM .) 

3. Iuterpretation-clauee. 

4. Exemption from Bengal Embankment Act. 

5. Power to nppuint officer#. 


PART II.—0# Tin; application op water por public purposes. 

6. Notilication whim water-supply to 1» applied for pulilic purpose#. 

7. Power# of canal officer. 

8. Notice n# to claim# for compensation, 

9. Contcut# of notice. 

Notice to occupier#. 

10. Power to require statement# us to name anil interests. 

Penalty for failure to comply. 

Persons required to make statement# legally bouud to do so. 

11. Damage fur which compensation shall not be awarded. 

Matters in respect of which compensation may bo awarded. 
Compensation for loss of tollB lawfully levies). 

Diminution in markcit-value to be considered. 

12. Compensation for loss of drinkitig water. 

13. Limitation of claims. 

14. Inquiry into claim and tender of compensation. 

Powor to summon witnesses. 

16. Postponement of inquiry. 

16. Award in case of compensation neiug agreed on. 

Award to be filed and to be evidence. 

17. Collector to refer matter to Court when compenaation not accepted. 

18. Collector to record particular# in certain caaes. 

And to place amount of compousation in deposit. 

19. Objection# to amount of compensation fixed by Collector. 

20. Procedure in making reference. 

21. Procedure on receipt of reference under aection 17. 

22. Particulars of apportionment to be specified. 

23. Disputes as to apportionment. 

24. Determination of proportions. 

Appeal. 

25. Payment of compenaation. 

26. Government not liable to further claim. 

27. Liability of person reoeiving compensation not affect 

28. Abatement of rent os interruption of water-supply. 
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SECTION. 

29. Enhancement of rent on resturatiou of water-supply. 

:I0. Compensation when due. 
luterest. 

Collector may invest amount deposited or award in Government securities. 

31. No compensation in respect of prior works. 

32. Ncrvice of notice. 


PART 111.-—Of the maintenance of canals. 

33. Entry for inquiry. 

34. Power to inspect and regulate water-supply. 

3ft Power to enter for repairs, and to prevent accidents. 

■Id. Notice to occupier of building, etc. 

37. Compensation for damage to laud. 

38. Appeal from Collector’s decision to Commissioner. 

39. Government to provide means of crossing canals and of drainage. 

Collector to certify to Government that means of crossing canals and drainage 
have been provided. 


PART IV.— Oi drainage. 

4tl. Lieuteriuut-Governor may pruliihit formali<m of obstructions within cortain 
limits. 

41. Canal-officer may issue notice to jhmsou causing obstructions. 

12. Canal-officer may cause obstructions to he removed. 

43. When drainage-works necessary, Lieutenant-Governor umy order scheme to he 
drawn up and carried out. 

11. Disposal of claims to compensation. 

4. r >. Limitation of such claims. 


PART V.— Of village-channels. 

4fi. *' Person ” defined. 

47. Register of village-channels to bo kept. 

Extension or branch of village.chauncl to lx? registered. 

Canal-officer may register as one village-channel section including portions 
lying withiu two or more villages. 

48. Person may acquire existing village-chaunels by agreement. 

49. Construction of new village-channel. 

50. Application by person desiring construction of new village-channel. 

ol. Procedure wlieu cauol-officor considers construction of village-channel expedient. 

Notice to person wishing to be joint owner. 

52. Collector to acquire laud. 

•»3. Procedure after construction of village-cnanuel. 

o4. Canal-officer may direct transfer of villago-chaonel. 

na. Person may be admitted joint owner of existing village-channel. 

sdl. Canal-officer to fix sums payable ou transfer or acquisition of joint ownership. 

57. Canal-officer may tix rent for u village-channel transferred. 

58. Ownership of village-channel. 

59. Obligations and righta of owner of village-channel. * 

6^ If owner of village-ohannel fails to execute work -or repair, canal-officer may 
do so. * " * * 
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61. Resignation of ownership. 

62. Owner may transfer interest. 

63. Procedure on death of owner of- village-channel. 

64. Procedure when person applies for registration in Hen of decease d owner. 

65. Interest of owners equal, unless unequal interests registered. 

66. Supply of water to person not owner. 

67. Canal-officer may authorise supply. 

68. Canal-officer to its rent of village-channel. 

69. Owner of village-channel receiving supply through another village-channel. 

70. Instalments in which rent is payable. 

71. Canal-officer to pay no more than amount collected. 

72. Land acquired not to be used for other purpose. 

73. Dues how recovered. 


l’ABT VI.—Or the sum, or wateh, 

74. Water supplied on written application only. 

75. Written permission to be given. 

76. Buies subject to conditions as to— 

(o) power to stop water-supply j 

tji) claims to compensation in case of failure or stoppage of supply ; 
(c) claims on account of interruption from other causes ; 

(<f) duration of supply ; 

(e) sale or sub-letting of right to use canal-water; 
contracts for water transferable with land. 


l’AllT VII.—Ok wA'm-KATEs. 

77. Caual-oIBcor may supply water for purposes other than those of irrigation. 

78. Charge for water, how determined. 

79. Liability when person using water uuauthorisediy cannot lie ideutilied. 

HO. Liability when water runs to waste. 

H i. Charges recoverable in addition to penalties. 

82. Power to contract for collection of canal-dues. 

83. Sum payable under Ibis Part deemed to be rent. 

84. Person who distrains may lie called on to produce accouuf. 

85. Arrears of water-rate deemed to be demands. 

86. Sections not applying to fines. 


PAHT VIII.—Of Jurisdiction. 

87. Settlement of disputes as to mutual rights and liabilities of persons interested in 

village-channel. 

88. Dispute as to shares and payments. 

89. Order passed by Collector and canal-officer to remain in foree until set aside by 

Civil Court. 

90. Jurisdiction as to suits arising out of powers of distraint. 

91. Appeal and supervision. 

92. Power to summon and examine witnesses. 


PART IX.—Or orr*NCEs and nxAvriia.- 

93. Offences under Act. 

Penalty. 

94. Further offences. 

Penalty. 
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Suction. 

!>.*. Obstruction to bo removed aud damage repaired. 

!»fi. Persons employed on canal may take offender* into custody. 

07. Saving of prosecution under other laws. 

!I8. Compensation to peraon injured. 


PAKT X—Or si'usiDiAttV iiuush. 

tMI. Power to make, idler aud cancel rules. 

Publication of rules. 


Schedule A. {Repealed) 
Schedule II. 

Schedule (’. 
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(The Bengal Iebigation Act, 1876). 1 

{29th March, 1876.) 

An Aot to provide for Irrigation In the Provinoes aubjeot to tha 
Lleutenant-aovarnor of Bengal. * 

Whereas it is necessary to make provision for the construe- I’reumMo. 
tion, maintenance and regulation of canals, for the supply of 
water therefrom, and for the levy of rales for water so sup¬ 
plied, in the provinces subject to the Lieutenant-Governor of 
Bengal;* It is hereby enacted 


PART J. 


PltELlMINAKY. 

1. 'Phis Act may he eallod the Bengal Irrigation Act, 1876; short title. 

It shall take effect in those districts in the provinces sub- Loral extent. 

ject to the Lieutenant-Governor of Bengal* to which the said 
Lieutenant-Governor* shall extend it by an order 1 published Commence- 
in the. Calcutta Gazette; and shall commence on the day mMt ' 
which shall be in such order provided for the commencement 
thereof. 

2. (Hefted l of Acte). Heft, by the He) tea liny and A mend¬ 
ing Act, 190-1 (1 of 1903), now known an the Amending Act, 1903 
-'Vide Act. 10 of 1914, Sch. II. 

3. in this Act, unless there be something repugnant in the intorpmu- 

subject or context,— tion-cUu*. 

(1) “ canal ” includes— „ 0ansl , 

(.") all canals, channels and reservoirs hitherto con¬ 
structed. maintained or controlled by Government 

' LKGihLATU k PapErk—F or Statement of Objects and Reasons, *te. Calcutta Gazette, 1870 
**•.v P* J *4 t'ir Report of Select Committee, lee ibid. p. .ISO: and for Proceedings in Council 
«ee tbid, 18,n. Supplement, pp. 8, 412,1497, ibid, 1870, Supplement, p. 31. 

Local Extent.— Thin Act takes effect in Bengal districts to winch it in extended by order 
under 8.1. J 

The application of the Act is barred in the Chittagong Rill-tractu by the Chittagong Hill- 
tractH Regulation, 1900 (1 of 1900), a. 4 (2), printed in Vol. 1 of thin Code. ' 

Exemption from stamp duty*.— Bond* or mortgage-dwte executed by headmen nominated, 
under ruieR framed in accordance with Hection 9!i of thin Act, for the due performance of their dutiee 
nnder the Act, are exemted from stamp duty-urrtho Indian Stamp Act, 1899(2 of 1899), Sch. I, 

Arts. 16, 67, in General Acts, 1898-1903, Ed. 1909, pp. 415, 132. 

Exclusion op other Acts.—N othing in the Bengal Kmbankmcut Act, 1882 (Ben. Act 2 of 
188?), applies to any embankment, land or water-course which is under the operation of the present* 

Act— tee Ben. Act 2 of 1882, s. 91, pun, p. 661. 

Nothin in the Bengal Embankment Act, 1878 (Ben. Act 6 of 18/3), applies to anj' canal or 
nood-embagKfflbnt a* defined in the present Act —tre s. 4. pott, p, 816. 

* the present PrchKiency of Fort William in Bengnl and other territory. 

,, Aow*tMI Governor in Council of Fort William in Bengul—ite thp Bengal. Bihar and Orissa 
and Aittw Jaws Act, 1912 (7 of 1912), s. 8, and Sch. D, items 1 and 2, in Vol. I of thU Code. 

4 For a Hat of orders made under section 1 for Bengal, as constituted on the 81»t Marti, 1912, 
iu the Bengal Looal Statutory Bale* and Orders, 1912, Vol. 1, Pt. VI. 
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for the supply or storage of water, or which may 
hereafter be so constructed, maintained or control¬ 
led ; 

(b) ail works, embankments, structures, supply and 
escape-channels connected with such canals, chan¬ 
nels or reservoirs; 

(c) all village-channels as defined in clause (6) of this 
section: 

(it) all drainage-works as defined in clause (J) ot this 
section: 

(e) any part of a river, stream, lake, natural collection 
of water or natural drainage-channel to which 
the Lieutenant-Governor 1 has applied the provi¬ 
sions of Part II of this Act, or of which the 
water has linen applied or used before the pas¬ 
sing of this Act for the purpose of any existing 
canal; 

(/) all lands on the banks of any canal as defined in 
articles (a), (b), (c ), (d) and (e) of this clause, which 
have been acquired by Government: 

(3) “village channel" means any channel by which water 
is Jed from a canal directly into the fields to be irrigated, and 
includes all subsidiary works connected with any such chan¬ 
nel, except the sluice or outlet through which water is sup¬ 
plied from a canal to such channel: 

(3) “drainage-work ” means any work in connection with 
a system of irrigation which has been or may hereafter 
bo made or improved by the Government for the pa eposes of 
the drainage of the country, whether under the provisions of 
Part IV of this Act or otherwise, and includes escape-channels 
from a canal, dams, weirs, embankments, sluices, groins and 
other works connected therewith, but does not include works 
for the removal of sewage from towns : 

(4) "flood-embankment " means any embankment construct¬ 
ed or maintained by the oflieers of Government in connection 
with any system of irrigation-works for the protection of lands 
from inundation, or which may be declared by the Lieutenant- 
Governor 1 to Ik! maintained in connection with any such 
system; and includes all groins, spurs, dams aiid other protect¬ 
ive works connected witli such embankments : 

(5; “Collector" means the head revenue-officer of a district, 
and includes any officer appointed bv the Lieutenant-Governor 1 
to exercise all or tiny of the powers of a Collector under this 
•Act: 

.• (S) “Court" means, in the Regulation Provinces, a princi¬ 
pal Civil Court of original jurisdiction; ". • 

‘Sow tin Governor in Council ot fort William in Bengal—irr the Bengal, Bibar and Oman 
ittyl Aifam Laws Act, 191$ (7 ol8. a**ud Scb. D, item* I and 2, in Vol. fof tbit Coda. 
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(Pwf I.—Preliminary.—P«rt U.—Of the Application of 
Water for Public Purposes.—Secs. 4-6.) 

* 

uud, iu the Non-Begulation Province*, I lie Court of a Com¬ 
missioner of a Divisiou. 

unless when the Lieuleuaut-Governoi J has appointed (as he 
is hereby empowered to do), either specially for any ease, or 
generally within any specified local limits, a judicial officer 
to perform the functions of a Judge under this Act, and then 
the expression •• Court" means the Court of such officer: 

(7) ” canal officer" means an officer appointed* tinder this 
Act to exercise control or jurisdiction over a canal or any part 
thereof; and includes every officer to whom any of the func¬ 
tions of a canal-officer under this Act have been assigned’ by 
the Lieutemint-Governor 1 * * 4 : 

(8) ‘•section " means a section ol this Act: 

(9) “ owner" includes every person having a joint interest 
in the ownership of the thing'speeified : and all rights and ob¬ 
ligations which attach to an owner under the provisions of this 
Act shall attach jointly and severally to every person having 
such joint interest in the ownership. 

4, Nothing contained iu the Bengal Embankment Act, 1873,* 
shall applv to any canal or Hood-embankment as defined iu this 
Act. 

5. The Lieutenant-Governor 1 may from time to time declare 
by notification* in the Calcutta Gazette, the officers by whom, 
and the local limits within which, all or any of the powers or 
duties hereinafter conferred or imposed shall I to exercised or 
performed. 


PAKT II. 


Op the Application of Watch for Public Purposes. 


6. Whenever it appears expedient to the Lieutenant-Gover¬ 
nor 1 that the water of any river or stream flowing in a natural 
channel, or of any lake or other natural collection of still 
water, should be applied or used by the Government for the 
purpose of any existing or projected canal. 

the Lieutenant-Governor 1 may. by notification' in the 
Calcutta Gazette, declare that the said water will lie so applied 
or used after a day to be named in the said notification, not 
being earlier than three months front the date thereof. 


1 Kow the Governor iu Council of Fort William in Boreal —tec the Bengal, Bihar and Orissa and , 
Amain Lawn Act, IMS (7 of 1912). s. 3, and Sch. I). item* 1 and 2, In Vol. I of this Code. 

• For a list of orders made under section 3 (7) for Bengal as constituted on the 81st Mardh, 1912, t 

Mf the Bengal Local Statutory Buies and Orders, 1912. Vol. I, Pfc. VI. # 

• So much of Beu. Act 8 of 1878 as is unrepealed is printed ante, p. JWn. 

4 FoUiats of notifications issued under section b for Bengal as constituted uii the -list March* 
1912,lWt?ie Bengal Local Htatntory Rule* and Orders, 1912, Vol. I, Pt. VI. - * 

• For a list of notifications issued under Motion 6 lor Bennies constituted ou the 81st ^Marcn, 

1912, see the Bengal Local Statutory Bales and Orders, 1M2 Vol.JfwW VL • 
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(Part 11.—Of the Application of Water for Public Purposes.— 
Secs. 7-10.) 


7. At any time after the day ho named, any canal-officer 
acting under the orders of the Lieutenant-Governor 1 in this 
behalf may enter on any land and remove any obstructions, and 
may close any channels, and do any other thing necessary for 
such application or use of the said water. 

' 8 . As soon as is practicable after the issue of such notifica- 
. tion, the Collector shall cause public notice to be given at con¬ 
venient places stating that the Government intends to apply or 
Use the said water as aforesaid, and that claims for compensa¬ 
tion in respect of the matters mentioned in section 11 may be 
made before him. 

A copy of sections 11, 12 and 13 shall be annexed to every 
such notice. 

9. When any claim for compensation is made before the 
Collector in accordance with the last preceding section, the 
Collector shall issue a notice requiring all persons interested 
in the matter in respect ol' which compensation is claimed to 
appear personally or by agent before him at a time and place 
therein mentioned (such time not being earlier than fifteen 
days after the date of publication # of the notice), and to state 
the nature of their respective interests in the property affected. 
and the amount and particulars of their claims to compensa¬ 
tion for such interests. 

The Collector shall also serve notice to the same effect on 
the occupier (if any) of the land entered on, and on such per¬ 
sons known or believed to be interested in the matter in res¬ 
pect of which compensation is claimed, or to be entitled to act 
for persons so interested, as reside within his district. 

10. The Collector may also require any person on whom it 
, notice may be served under the last preceding section, and who 

makes a claim for compensation in accordance therewith, to 
deliver to him a statement containing, so far as may be prac¬ 
ticable, the name of every other person possessing any interest 
In the property affected or any part thereof ns co-proprietor, 
sub-proprietor, mortgagee, tenant or otherwise, and of the 
nature of such interest, and of the rents and profits (if any) 
received or receivable on account thereof for the year next 
preceding the date of the statement. 

If any person shall fail to comply within the time fixed by 
«te notice with a requisition made under this section, the 
Collector may impose upon him such daily fine as he.may 
( think fit, not exceeding fifty rupees; and such fine shill 
be payable daily until the requisition is complied with, and 
the Collector may proceed from time to time to levy the 
amount which bus become due in respect of any sueh.fine, ■ 


. 'IhwttMtiortni._ 

Aalam Um Act, 1913 (7 


d» BwwU, Elhu *tid%Uai *ud 
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notwithstanding that an appeal against the order imposing 
such fine may be pending s 

Provided that, whenever the amount levied under any such*. 

(jfder shall have exceeded five hundred rupees, the Collector 
shall report the case specially to the Commissioner, and no 
further levy in respect of such fine shall be made otherwise 
than by authority of the Commissioner. 

Every person required to make or deliver a statement Pm “ to 
under this section shall be deemed to be legally bound to do S# . 
so within the meaning of sections 175 and ]7(i l of the Indian 
Penal Code. to do BO. 

It. Eo compensation shall be awarded for any damage 
caused by— penutloo 

(a) stoppage or diminution of percolation or floods; awarded! ** 

(ft) deterioration of climate or soil; 

(c) stoppage of navigation, or of the means of rafting 
timber or watering cattle. 


But compensation may be awarded in respect of any of the Matter.tn 
ollowing matters 

(d) stoppage or diminution of supply of water through any may be 
natural channel to any defined artificial channel, “ w ‘ r ' ted ' 
whether above or underground, in use at the data 
of the issue of the notification under section G; ' 

(f) stoppage or diminution of supply of water to mny 
work erected for purposes of profit on any channel, 
whether natural or artificial, in use at the date of the 
said notification; 

(/) stoppage or diminution of supply of water through 
any natural channel which has been used for pur¬ 
poses of irrigation within the five years next before 
the date of the said notification; 

(ff) damage done in respect of any right to a water-course 
or the use of any water to which any person is 
entitled und r the Indian Limitation Act, 187L 
Part IV 1 ; 

(h) any other substantial damage, not falling nnder any of 
the above clauses (a), (ft) or (c), and caused by the 
exercise of the powers conferred by this Act, which 
is capable of being ascertained and estimated at the 
time of awarding such compensation. , 

w Notwithstanding anything contained in clause (e), compen- Compenwrtm^- 
sation may be awarded in respect of the loss of any tolls which te?wfaiiy ? 


1 Print**} in the General Acts, 1884-67, Ed. 1909, pp. 291,292. 

•Afit 9«pf 1871 wm repealed and re-enactefl hy Act 15 of 1877, which again hai been repealed 
and reenacted by the Indian. Limitation Act, 1908 (9 of 1908), and this reference should now be 
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were'lawfully levied ou any river or channel at the time of 
the issue of the notificat ion mentioned in section 6. 

Diminution f u determining the amount of compensation under this 
J&T&h. section, regard sltnll be had to the diminution in the rnarkei- 
oomwmii value, at the time of awarding compensation, of the property 
in respect of which compensation is claimed: and, where such 
market value is not ascertainable, the amount shall be reckoned 
at twelve times the amount of the diminution of the annual 
net profits of such property, caused by the exercise of the 
powers conferred by this Act. 

No right to any such supply of water as is referred to in 
.clauses (Vf). (i>i or (/) of this section in respect of a work or 
channel not in use at the date of the notification, shall be 
acquired as against the Government, except by grant or under 
the Indian Limitation Act. 1K71. Part IV. 1 
Com pens ion 12. |f iniv supply of ilviukiug-wafer is substantially 

drinking deteriorated or diminished by any works undertaken iuaccord- 
ance with a declaration made by the Lieutenant-Governor 5 
under section fi. the canal-nflieer sliall be hound, to provide 
within convenient distance an adequate supply of good 
drinking-water in Jieu of that so deteriorated or dimi¬ 
nished, and no person shall he* entitled lo claim any further 
compensation in respect of the said deterioration or diminu¬ 
tion. 

Limitation of 13. No claim for compensation for any such stoppage, 
diminution or damage shall be entertained after the expiration 
of six limn lbs from such stoppage, diminution or damage, unless 
the Collector is satisfied that the claimant had sufficient canse 
for not tnakiug the claim within such period. 

' Inanity Into 14. On the day fixed in the notice mentioned in section if. 
' the Collector shall proceed to inquire summarily into the 
eompwwtion. claim and to determine the amount of compensation which in 
his opinion should lie allowed therefor, anil shall tender such 
amount to the persons interested who have attended in pursu¬ 
ance of the notice given under section it. 

For the purpose of such inquiry the Collector shall have 
power to summon and enforce the attendance of witnesses and 
to compel the production of documents by the same means 
and, as far as may be. in (be same manlier, as Is provided in 
th» case of h Civil Court under the Code of Civil Procedure’. 


1 Act 8 o( ]8T1 waa repealed and re-enacted by Ad I7t uf 1877. which again lias baen mealed 
bylhe Ionian l.iciitation Aut, 1808 III of Mint), and thin reference ahould low be 
•oaetaHMl at a raft mice to Part IV of the latter Act tin General Acta, 1804-09, Bd. 1808, p. 484)- 
«te tta General Ctouaaa Act, 1887 (10 of 1887),«. 8, in General Anti 1887-87, Bd. 1808, p. 878. 

f Now theGovenmlu Council of Fort Vi tlllam in Bengal —let the Bengal. Bihar and Oriaaa and 
Aaaun Law* Act, 18H (7 of 1848), a. 8, andCkdt. D. Hetot I and 8, to Vol. lof thie Coda. • 

. * Act • of MH waaremto<hand re-enacted by Ana. 1C of 1877, which waa repealed and 


by Act Hot MM. The 

ISoeedo™, MM. 

Code—aaa a Ml 


....__,_ _ft wftnd 

Aet haa apin'been' reptalen and re .panted by the Oada e* Ctoil 
thia tefemew ahnnld nbw he taken to he Bede tei the totter 
Acte, 1804-1808.,Kd. 4808, p.M4. 
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Secs. 15-19.) 

15. The Collector may, if no claimant attends pursuant to Pottponemw 
the notice, or if for any other cause he thinks fit, from time-'io '“ Mni,B,r)r ' 
time, postpone the inquiry to a day to be fixed by him. 

16. If the Collector and the persons interested agree as to ^”5^2 
the amount of compensation to be allowed, the Collector shall tej N 
make an award under his hand for the same. 

Such award shall bo filed in the Collector’s office, and shall jiSfjJat*' 
be conclusive, as between the Collector and the persons interest- be evident, 
ed, of the value of the said property and the amount of com¬ 
pensation allowed for the same. 

17. If the Collector and the persons interested do not agree c ‘i llKt0 ! t £J 
as to the amount of compensation to be allowed, or if upon the "coart *L« 
said inquiry any question respecting the title to the property 

of which the value has been diminished, or any right thereto, 
or interest therein, arises between or among two or more 
persons making conflicting claims in respect thereof, the Col¬ 
lector shall refer the matter to the determinat ion of the Court 
in manner hereinafter provided. 

18. If, when the Collector proceeds to make the inquiry as Collector to 
mentioned in sections 14 and 15, no claimant attends, or if 

any person whom the Collector has reason to think interested euMncuw. 
does not attend, the Collector shall hold a proceeding and 
record the following particulars:— 

(a) the nature and extent of the property of wliioh the 

value has been diminished and in respect of which 
compensation is claimed, and the character and 
extent of the damage done,; 

(b) the names of the persons whom he has reason to 

think interested in such property ; 

(c) the amount fixed by him as compensation; and, 

(cl) the grounds on which such amount was determined; 


and shall place the amount so fixed by him in deposit, there And topi** 
to be held on account of the persons interested, and shall issue 
a notice to the persons believed to be interested, informing them in s«i>o*it. 
that the said amount has been deposited as required by this 
section, and that, should no application be made to the Court 
(as provided in the next succeeding section) within six weeks of 
the issue of the notice on the last of the persons named therein, 
the Collector will pay the amount to any persons legally* 
authorized to receive and to give an acquittance for the same. • 

. 19 . Any person on whom notice may be served under the objection, a . 
s&me last preceding section, and any person interested in an£ 
property in respect of which such notice has been issued, may, • 
within six Weeks of the service of audit notice, apply to the Oourf 
stating his objection to the amount of eatRsensation as fixed 


. »by 
Collector; 


by the Golleotof uhder the last 'prc 
amount which he claims as compensation. 
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(Part 71. — Of the Application of Water for Public Purposes .— 
Secs. 2034). 

On receipt ol such application the Court shall proceed to 
determine the amount of compensation to be paid on aceonnt, 
***of the claim ami all oilier matters, as if a reference had been 
made to it under section 17. 

20 . In making reference under section 17 the Collector 
shall state, for the information of the Court, the particulars 
mentioned in section IX. 

21. On receipt of a reference under section 17 the Court 
shall proceed, as far us may be practicable, in accordance with 
sections 1!) to 23 (inclusive), and sections 26 to 36 (inclusive), 
of the Land Acquisition Act, 1870 : 1 

Provided that, instead of the last clause of the said section 26. 
the following shall be read The provisions of this section 
and of section 11 of the Bengal Irrigation Act, 1876, shall be 
read to every assessor in a language which he understands, 
before he gives his opinion as to the amount of compensation 
to be awarded.” 

22. Where there are several persons interested, if such 

persons agree in the apportionment of the compensation, 
the particulars of such apportionment shall be specified 
in the award, whether such awanl lie made by the Collector 
or ,', )y , t *'° im<1 ilH between such persons the award 

shall be conclusive evidence of the correctness of the 
apportionment. 

23. When the amount of compensation has been settler! 
under section 16, if any dispute arises as to the apportionment 
of the same or any part thereof, the Collector shall refer such 
dispute to the decision of the Court. 

All costs entailed by such a reference, and the proceedings 
of the Court thereon, shall be paid by the parties who dispute 
the apportionment of the compensation, in such proportions 
ns the Court may direct, and the Collector shall not be required 
to disburse any such costs, nor shall any such costs be recovered 
from the Collector. 

ijSjSS. n Wh * en t ! u ;, u,nonnt of , compensation has been settled 
by the Court, and there is any dispute as to the apportionment 
thereof, or when a reference to the Court has been made under 
the last preceding section, the Judge sitting alone shall decide 
the proportions in which the persons interested are entitled 


Particulars of 
ipuortion- 
ttoit to be 
ipedfled. 


Dispute* hr 
. o apportion 
nen 


Determination 


X 


to share in such amount . 


An appeal shall lie from every such decision to the High 
Court, unless the Judge whose decision is appealed from is not 
the District Judge, in which case the appeal shall lie, in the 
•first instance, to the District Judge. 


* A'OtlOof 1870 ha* beet repealed and re-enacted by the Land Acquisition Act 1AM fl « 
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(Part 11.—Of the Application of Water for Public Purposes.— 

Secs. 2/1-29.) . 

Every appeal under thin section shall be presented within 
the time and in manner provided by the Code of Civil Proced¬ 
ure 1 for regular appeals i n sui ts. ^ 

26. Payment, of the compensation shall l>o made by the Payment or 
Collector in accordance with the award made by him under s’sr* 
section 1(>; or the proceeding held by him under section 18, if 
no application be made to the Court as provided by section 'll); 
or the award made by the Court or the decision of the Judge 
under section 21; or. in the case of an appeal, under section 24. 
in accordance with the decision in appeal, as the case may be. 

26. The amount of compensation fixed by anv award, Government 
proceeding or decision, as specified in (lie last preceding 
section, shall be deemed to be the full amount payable by the 
Government in respect of the claim dealt with thereinand 

the Government shall not be liable for any further claim io any 
person whatever in respect of any matter which was the 
subject of such award, proceeding or decision; nor shall any 
such claim be made against the Government in respect of the 
payment of any portion of such compensation in accordance 
with any award, proceeding or decision as aforesaid, or in 
accordance with any decision of the .lodge, or of (lie District 
Judge, or of the High Court in appeal, as the case may be, 
under section 21; and no suit, shall be brought to set aside nil 
award or decision under this Act. 

27. Nothing contained in the last preceding section shall liability of 
affect the liability of any person who may receive the whole iSng 
or .my part of any compensation awarded under this Act to 

pay the same to the jicrsou lawfully entitled thereto. - nota#wt«i. 

28. Every tenant holding under an unexpired lease, or . v-._ _ - 

having a right of occupancy, who is in occupation of any land 

at the time when any stoppage or diminution of the supply in wwSKppiyf 
resiwct, of which compensation is allowed under section 11 
takes place, may claim an abatement of the rent previously 
payable by him for the said land, on the ground that the 
interruption reduces the value of the holding: 

Provided that, no part of the said compensation shall have 
been received by the said tenant in respect of such reduction 
in the value of his holding. 

29. If a water-supply increasing the value of such holding ^ 
is afterwards restored to the said land otherwise than at the 

cost of the tenant, the rent of the tenant may be enhanced, in 
respect of the increased value of such land due to the restored 
water-supply, to an amount not exceeding that at which it 
stood immediately before the abatement. 


* Act 8 of I860 was repealed and re-enacted by Act 10 of 1877, which waB repealed and re-enacted 
by Act 14 of 1882. The latter Act hae again been repealed and re-enacted by the Code, of Cirfl 
ndeadore, 19u8 (5 of 1908), and thie reference abonld now be UkVlQ be made to the latter 
Oode-aaM# b. 158 thereof, In General Acte, 1904-1909, Ed. 1909, p. 184, ** * 
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(Part II.—Of the Application of Water for Public Purposes.— 
Part TIT.—Of the Maintenance of Canals.—Secs. 30-33.) 

Huch enhancement shall be on account only of tlu; restored 
water-supply, and shall not affect the liability of the tenant 
'to enhancement of rent on any other grounds. 

30 . All sums of money payable for compensation under 
this Part shall become due three months after the claim for 
such compensation is made in resjtect of the stoppage, diminu¬ 
tion or damage complained of, and simple interest at the rate 
of six per centum per annum shall be allowed on any such 
sum remaining unjtaid after the said three months, except 
where the non-payment of such snm is caused by the wilful 
neglect or refusal of the claimant to receive the same: 

Provided that the Collector may at any time invest the 
whole or any portion of the amount payable as compensation 
under this Ad in any Government securities, and such 
securities shall be held by the Collector for the benefit of the 
persons interested, and the persons interested shall be bound to 
receive such securities with any interest which may have 
accrued upon them as full payment of the sum which the 
Collector paid lor such securities, and of any sum which he 
may have paid as expenses incurred in purchasing the same, 
and of any interest which might otherwise have accrued on 
such sums. 

31 . No compensation shall be claimable under this Act in 
res]>ect of any works executed before it came into force, or of 
any damage, injury or loss caused by such works. 

32 . Service of any notice under this Part shall be made by 
delivering or tendering a copy thereof signed by the officer 
therein mentioned. 

Whenever it may be practicable, the service of the notice 
shall be made on the person therein named. 

When such person cannot be found, the service may be 
made on any adult male member of his family residing with 
him; and, if no such ndult male member can' be found, the 
notice may be served by fixing the copy on the outer door of 
the house in which the person therein named ordinarily dwells 
or carries on business; aud, if such person has no ordinary 
place of residence within the district, service of any notice 
may be made by sending copy of such notice by post in a 
registered cover nddrossed to such person at his usnal place 
of residence. 


PART III. 

Of the Maintenance of Canals. 

tt. Whsnefer it shall be necessary to make anv inquiry 
or examination in connection with a projected-canal or with 
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(Part III.—Of the Maintenance of Canals.—Sec*. 34S7.) 

the maintenance of an existing canal, or with a projected ■ 
flood-embankment, or with the maintenance of an existing 
flood-embankment, any canal-oflicer or other person acting 
under the general or special orders of a canal-officer may enter 
upon such land as he may think necessary for the purpose, 
and may exercise all powers and do all tilings in respect of 
such lands as he might exercise and do if the Government hud 
issued a notification under the provisions of section 4 of the 
Land Acquisition Act, 1870. 1 to the effect that land in that 
locality is likely to be needed for a public purpose; and iqay 
set up and maintain water-gauges, and do all other things 
necessary for the prosecution of such inquiry and examination. 

34. Such canal-officer or other person may also enter upon' roweru> 
any land, building or village-channel on account of which any £*c£ t te "" u 
water-rate is chargeable for the purpose of inspecting or Aer^ippi; 
regulating the use of the wafer supplied, or of measuring the 

lands irrigated thereby or chargeable with a water-rate,, and of 
doing all things necessary for the proper regulation and 
management of flic canal from which such water is supplied. 

35. In case of any accident being apprehended or happen- Howto 
ing to a canal or flood-embankment, any canal-oflicer, or any 
person acting under his general or special orders in this behalf. 

may enter upon any lands adjacent to such canal or flood- 
embankment, and may execute all works which may be 
necessary for the purpose of preventing such accident, or 
repairing any damage done. 

36. When such canal-oflicer or person proposes, under the Notice to 
provisions of cither of the three last preceding sections, to enter 

into any building or enclosed court or garden attached to a 
dwelling-house not supplied with water flowing from any 
canal, and not lieiug adjacent to a Hood-embankment, he shall 
previously give to the occupier of such building, court or 
garden such reasonable notice as I he urgency of the case mnv 
allow. 

37. In every case of entry upon any land or building 

under section 7. section 33, section 34 or section 35, the canal- ° 

Officer or person making the entry shall ascertain and record 
the nature of any crop, tree, building or other property to 
which damage has been done, and the extent of the damage 
done to any such property, and shall tender compensation to 
the proprietors or occupiers for all damage done to the same 
by the entry or by any works executed. 

If such tender is not accepted, the canal-officer sluill refer 
the matter to the Collector, who shall thereupon give notice in 
writing to the person interested in such land and to the canal- 
officer. requiring them to attend before him, on a date to be 


*Aot 10 of 1870 has been repealed and re-enacted bv the Land AcauUilion Act, 1894 (1 of 
1894), and this reference ahonld now be eoiwtraed an a reference to a. 4 of tne latter Art— m a. % (3) 
thereof, In General Acta, 1887-97. Ed. 1909, p. 864. < 
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Drainage. — Secs. 38-40.) 

» 

fixed in the notice, for the purpose of making inquiry hr t,o the 
amount of com pen Ration. 

38. After Hitch inquiry as he may think necessary, the 
Collector shall decide the amount of compensation payable; 
and such decision shall he subject to an appeal to the Commis¬ 
sioner of the Division: 

Provided that such appeal lie presented to the Commis¬ 
sioner, or to the Collector for transmission to the Commis¬ 
sioner, within thirty days of the decision appealed against. 

If no such appeal be preferred, the decision of the Collector, 
or, if such appeal he preferred, the decision of the Commis¬ 
sioner shall he final and conclusive. 

39. Suitable means of crossing canals constructed or 
maintained at the cost of Government shall be provided at 
such places as the Lieutenant-Governor 1 thinks necessary for 
the reasonable convenience of the inhabitants of the adjacent 
lands; and suitable bridges, culverts or other works shall be 
constructed to prevent the drainage of the adjacent lands 
being obstructed by any canal. 

On the completion of any canal or of any convenient section 
of any canal the Collector, after causing such inspection to be 
made as may be necessary, shall certify to the Government 
that suitable and sufficient means of crossing the canal, and 
suitable and sufficient means of drainage as aforesaid, have 
been provided; or shall report in what respects the provision 
made for the above purposes is defective; and if, at anytime 
after he shall have given such certificate, it shall be brought 
io his notice that the provision made as above has proved 
insufficient, the Collector shall cause inquiry to be made into 
the circumstances of the case, and, if the statement is establish¬ 
ed, shall report his opinion thereon for the consideration of 
the Lieutenant-Governor, 1 and the Lientenant-Governer 1 shall 
cause such measures in reference thereto to be taken as ho 
thinks proper. 


PART IV. 


Of Drainage 5 . 


WMWIWUt' 

Governor may 
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40. Whenever it appears to the Lieutenant-Governor 1 
that injury to the public health or public convenience, or to 
any canal, or to any land for whieh irrigation from a canal 
is available, has arisen or may arise from the obstruction o| 


I Now ths Governor in Council ot Fort William in Bengal -tee the Bengal, Bihar and Orina 
and Aeeam£awe Act, 11)12 (7 of 1012), s. 8, and Boh. I), items 1 and 2. in Vo!. I of thin Code. 

• For fnrther enactment! as to drainage, >« the Bengal Drainage Act, 1880 (Ben. Act 6 of 18 * 0 ), 
goef, p. 401, and the Bengel Sanitary Drainage Act. 1805 (Ben. Act 8 of 1805) and the Bengal 
Jbrataage (Amendment) Act. 1002 (Ben. Act 2 of 1002), In Vo). Ill of this Code. 
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any river, stream or nataral drainage-course, the Lieutenant 
Governor 1 may, by notification * published in the Calcutta 
Gazette, prohibit, within limits to be defined in such notifica¬ 
tion, the formation of uny such obstrnct.on, or may. within 
such limits, order* the removal or other modification of such 
obstruction. 

Thereupon so much of the said river, stream or natural 
drainage-channel as is comprised within such limits shall be 
held to be a drainage-work us defined in section 3. 

41 . The canal-officer or oilier person authorized by the 
Lieutenant-Governor 1 in that behalf may, after such publica¬ 
tion, issue an order to the person causing or having control 
over any such obstruction to remove or modify the same 
within a time to be fixed in the order. 

42 . if, within the time so fixed, such person does not 

comply with the order, the canal-officer may cause the ob¬ 
struction to be removed or modified; and if the person to 
whom the order was issued does not, when called upon, pay 
the expenses of such removal or modification, such expenses 
shall be recoverable as a demand * * * 3 . 

43 . Whenever it appears to the Lieutenant-Governor 1 
that any drainage works are uecessary for the public health, 
or for thaimprovement or proper cultivation or irrigation of 
any lands in districts to which the provisions of the Bengal 

uf Embankment Act, 1S7.'1,‘do not apply, or that protection from 
floods or other accumulations of water, or from erosion by a 
river, is required for any lands. 

the Lieutenant-Governor 1 may cause a scheme for such 
works to be drawn up and carried into execution, and the 
persons authorized by the Lieutenant-Governor 1 to draw up 
and execute such scheme may exercise in connection there¬ 
with all or any of the powers conferred on canal-officers by 
sections 33, 34 and 35, and shall be liable to any or all 
of the obligations imposed upon canal-officers by sections 36 
and 37. 

44 . Whenever, in pursuance of a notification made under 
section 40. any obstruction is removed or modified; 

or whenever any drainage-work is curried out under the 
last preceding section, 

all claims for compensation on account of any loss const 
(juent on the removal or modification of the said obstruction, 
or the construction of such work, may be made before the 
Collector, and he shall deal with the same in the manner 


1 Now the Governor in Council of Fort William in Bengal —tec the Bengal, Bihur and Orissa an.i 
Asaam Law* Act, 1912 (7 of 1912), a. 3 and 8ch. D, items 1 and 2, in Vol. I of this Code. 

• For a list of notification? and orderi issued under section 40 for Bengal as constituted on the 
31st March, 1912, tet the Bengal Local Statutory Bolen and Order*, 1912, Vol. I, Pt. VL 

•The reference to Ben. Act 7 of 1868. which wan repealed by the Public Demands Recovers- 
Act, 1880 (Ben. Act 7 of 1880), in omitted. Ah to recovery of ‘‘demands," ut now the Bengal 
Public Demand* Recovery Act, 1918 (Ben. Act 3 of 1918), i 8 [6) and Sch. T, in Vol. Ill of thU^ode. 
i So mnch of Ben. Act 6 of 1878 ai is onrepealed is printed aide, p. 286. • 
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(Pa rt / V.—Of Drainage.—Part V.—Of Village-channels.— 

Secs. 45-49.) 


provided in Pari 11; but no compensation shall be allowed for 
any damage arising from increase of percolation. 

46 . No such claim shall be entertained after the expira¬ 
tion of six months from the occurrence of the loss complained 
of, unless the Collector is satisfied that the claimant had 
sufficient cause for not making the claim within such period. 


PAKT V. 

(>F VlLLAUK-CH ANNEI.N. 

46 . "Person" in this Part includes any number of persons 
acting jointly. 

47 . The canal-officer shall keep a register of all village- 
ebanuels. whether already exist‘ug or constructed under this 
Act, and shall note ihereon n respect of every village-channel 
whether it s a public channel maintained at the cost of the 
Government, or a private channel maintained at the cost of 
the owners; and shall register the names of the owners of 
every such private channel. 

A village-channel made as an extension of. or a branch to. 
an existing village-channel shall be registered as a separate 
village-channel: and so much of the length of any village- 
channel as l es within the Hurts of any one village or mama 
shall be entered on the register as a separate village-channel. 

Every section of a village-channel so separately entered on 
the register shall be deemed to be a separate village-channel 
in respect of all rights and liabilities imposed by this Act: 

Provided always that, whenever it shall 'seem fit to the 
canal-officer for any special reason to enter upon his register 
as one village-channel a section of a village-channel which 
includes portions lying within two or more villages or mamas. 
the canal-officer may. with the consent of the Collector obtain¬ 
ed in writing, register such section as one village-channel, and 
such section shall be deemed to be one village-channel in 
respect of all rights aud liabilities imposed by this Act. 

48 . Any person may. with the consent of the canal-officer, 
acquire the property in an existing village-channel for the 
purpose of improving or maintaining it— 

(а) by taking over any village-channel belonging to 

Government: 

(б) by transfer of a village-channel from the owner thereof 

by private agreement. 

49 . Any person may. with the permission of a caual- 
efflCer, construct a new village-channel if he has obtained the 
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(Part V.—Of VilIage-ckannel&.-~S6c8.5V-52.) 

* 

consent of the owners and occupiers of the land required 
therefor. 

60 . Any person desiring the construction of a new village- 
channel, but being unable or unwilling to construct it under 
a private arrangement with the owners anil occupiers of the 
land affected, as mentioned in the last preceding section, may 
apply in writing to the canal-officer stating— 

that he desires the said canal-officer, in his behalf and at 
his cost, to do all things necessary for constructing 
such village-channel; 

that he is ready to defray all costs necessary for acquiring 
the land and constructing such village-channel. 

61. If the canal-officer considers the construction of such 
village-channel expedient, lie may call upon the applicant to 
deposit any part of the expense such officer may consider 
necessary, 

and, upon such deposit being made, shall cause inquiry to be 
made into the most suitable alignment for the said village- 
channel, 

and shall mark out the laud which, in his opinion, it will be 
necessary to occupy for the construction thereof, 

and shall forthwith publish a notification in every village 
through which the village-channel is proposed to be taken that 
so much of such land as is situated within such village has 
lieen so marked out, 

and shall send a copy of such notification to the Collector 
of every district in which any part of such land is known to 
be situate for publication on such land. 

Such notification shall also call upon any person who 
wishes to be admitted a joint owner of such village-channel to 
make his application in that respect within thirty days of the 
publication of such notification. 

If any such applicant appears, and his application is 
admitted, he shall lie liable to pay his share in the construc¬ 
tion of such village-channel ami in the cost of acquiring such 
land, and shall be an owner of such village-channel cons¬ 
tructed. 

62 . Oil receipt of copy of such notification, the Collector 
shall proceed to acquire such land under the provisions of the 
Dand Acquisition-Act, 1870, 1 as if a declaration had lieen issued 
by the Government for the acquisition thereof under section (I 
of that Act, and as if the Government had thereupon directed 
the Collector to take order for the acquisition of such land 
under section 7 of the said Act, and (if necessary) as if the 
Government had issued orders for summary possession being 
taken under section 17 of the said Act. 

1 Act 10 of 1870 han been repealed and re-enacted by the Land Acquisition Act, 1894 (-1 of 1894), 
ana this reference should now be construed as h reference to the latter Act—Mr». 2 (4) thereof in 
General Acts, 1887-87, Kd. 1908, p. Ml. 
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(Part V.—Of Village-channels.—Secs. 53-61.) 

S3. Ou being put in possession of tlie land tbe canal- 
officer shall construct the required village-channel; and on its 
completion shall give to the applicant notice thereof, and of 
jtuv sum payable by liini ou account of the cost ol HCQUiiiiig 
the land anil constructing the village-channel. 

On hiu'Ii notice beiutf given, such sum shall lie due lrom tue 
applicant to the canal-officer. 

On receipt of payment in full of all expenses incurred, the 
canal-officer shall make over possession of such village-channel 
to such applicant. 

64. Whenever a canal-officer considers that the transfer ot 
a.village-channel from the owner is necessary for the proper 
management of the irrigation from such villago-chaunel, he 
may cause a notice to be served ou the registered owner to 
appear on a certain day, not less than iifteen days after service 
of notice, anti to prefer any objection to such transfer. 

After hearing such objection, the canal-officer may order 
that such village-channel shall be transferred to such person 
as he may think lit. and that such person be registered asowner 
of the said village-channel: 

Provided that no person shall be registered as the owner 
of a village-channel under this section, unless he has expressed 
in writing his willingness to be so registered, and until he has 
paid to the canal-officer such sum as may be lixed by the canal- 
ollieer under section all. 

56. Any person wishing to become the joint owner of an 
existing village-channel may petition the canal-officer to that 
effect, and on receipt of sucli petition the canal-officer may, if 
he think lit. issue a notice as provided in the last preceding 
section upon the registered owner, and. after hearing any 
objection which the registered owner may prefer against the 
admission of such applicant to lie a joint owner, may direct that 
the applicant shall be registered as such joint owner. , 

56. When deciding the question of transfer or of admission 
to joint ownership under either of the two last preceding 
sections, the canal-officer shall also determine what amount 
shall be paid— 

as the eoHts of the proceedings; 
as compensation to the previous owners: 

and the amount so determined shall be due by the t ransferee, 
or the person admitted to registry as a joint owner, as the case 
may be; and, on payment of such amount, the village-channel 
shall be transferred, or the applicant shall be registered as 
owner or as a joint owner thereof, as the case may be. 

67. Instead of awarding payment of compensation under 
the hist, preceding section, the canal-officer may fix an amount 
of rent to be paid annually to the previous owners by the 
, persons to whom the village-channel is transferred. 
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(Part V.—Of Village-cUaniteluj^-Seca. 58-60.) 

68 . Every person— 

(a) acquiring u village-channel ns provided in section of*ui»ge. 

48; or oh *"' 1 ' 1 ' 

(i) constructing u village-channel as provided in section 
49; or 

(c) receiving possession of a village-channel as provided 
in section 53; or 

id) acquiring a village-clmnnel by transfer ns provided in 
section 54 ; or 

in) being admitted to registration as joint owner in a 
village-channel as provided in section 55. 
shall lie deemed to be an owner of such village-channel. 

59 . Every owner of a village-channel shall be bound— owigMsmn 
(it) to construct and maintain all works necessary fertile *"^ r 8,lWof 

passage across such village-channel of canals, oiviium. 
village-clmuiiels,drainage-channelsandpublic roads channe ' 
existing at the time of its construction, and of the 
drainage intercepted by it, and for affording proper 
cominuiiicatiousacrossit for the convenience of the 
occupants of neighbouring lands; 

(b) to maintain such village-channel in a lit state of 

repair for the conveyance of water; 

(<•) to allow the use of it to others on such terms as may 
be declared equitable by the eanal-oflicer as herein¬ 
after prescribed: 
and shall be entitled— 

id) to have a supply of water by such village-channel at 
such rates and on such terms as are prescribed by 
the rules made by the Lieutenant-Governor 1 under 
section 99; . 

(e) to receive such rent for the use of the village-channel 
by other persons as the canal-officer may a wait! 
him. 

60 . If file owner of a village-channel fails to fulfil the u owner of 
obligations mentioned in clauses («) and (b) of the last prece- SKt?"’ 
ding section, the canal-officer may require him by notice to swoute work 
execute the necessary works or repairs within a period not 

being less than fifteen days, and in the event of failure may m *y d0 * 0 ' 
execute them on his behalf; 

and all expenses incurred by the execution of such works or 
repairs shall be a sum due by such owner to Government; 

and, if any such owner who has already failed on one 
occasion to execute such works or repairs when required to do , 
so, and has left them to be executed on his behalf by the canal- 
officer, shall again fail to execute any such works or repairs 
when required to do so; or if any such owner shall refuse in 

1 Kow the Governor in Council of Fort William in Bengal— tu the Bengal, Bihar and - Oriaaa and 
Assam Laws Act, 1912 (7 of 1913), a. 8, and Bcb. D, items 1 and S, in Vol. 1 of this Code * • 
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(Part V.—Of Village-channels.—Secs. 61-66.) 

uuv respect to fulfil the obligation mentioned ill clause (c) of 
the last preceding section, after having been required to fulfil 
the same by a notice in writing from the canal-officer,, the 
canal-officer limy strike such village-channel oil the register, 
and so disqualify it to Ih 1 any longer a medium for the convey¬ 
ance of canal-water. 

61. Any owner may resign his interest in a village- 
channel : 

Provided such resignation be duly registered in the office of 
the canal-officer. 

62 . An y owner of a village-channel may. with the consent 
of the canal-officer, transfer his interest to any other person: 

Provided that the liabilities of the person so transferring 
shall not cease till such transfer is registered in the office of 
the canal-officer. 

63 . If any owner of a village-channel dies, his legal 
representative limy apply for registration in his stead. 

if no such application lor registry he made within six weeks 
from the death of the said owner, the remaining registered 
owners of the village-channel, if any. shall be deemed to be 
owners of the entire interest in the village-channel, until 
some other person shall have established his claim to be 
registered as owner in place of the deceased. 

If the deceased shall have been the sole registered owner, 
the canal officer shall be deemed lo he his representative for 
the purposes of this Part, and shall exercise all rights and be 
bound by all liabilities which attached to the deceased in 
respect of his ownership of the said village-channel, until some 
person shall have established hiH right to lie registered as 
owner thereof in place of the deceased; and the canal-officer 
shall account to such person for all sums received and expended 
iu the exercise of the rights and discharge of the liabilities 
which attached to the deceased in respect of such owner¬ 
ship. 

64 . When any person applies for registration under the 
three last preceding sections, the canal-officer shall serve notice 
on the other registered owners to prefer any objection to the 
resignation, transfer or succession within fifteen days, and, if 
no such objection shall be made, or if the objections made 
be deemed invalid, Hlmll order such resignation, transfer or 
succession to be registered. 

66 . All joint owners of a village channel shall be held to 
have an equal interest in it, unless, with the permission of the 
canal-officer, they register specific unequal interests. 

66 . Any person not an owner of a village-channel, desiring 
to have a supply of water through such village-channel, may 
make a private arrangement with the owners for the convey¬ 
ance of water, or may apply .to the, canal-officer for authority to 
uBe jmch village-channel. 
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(Part V.—Of Village-channels.—Part VI.—Of the Supply of 
Water.— Secs. 67-74.) 

67 . On receipt of such application the canal-officer shall 
serve notice on the owners to show cause why such permission reppijr. 
should not Iks be granted, and, if no objection be raised, or if 

any objections be raised and found invalid, shall authorize the 
conveyance of such supply on such conditions as may appear to 
him equitable. 

68. The canal-officer shall also lix n sum as rent to be paid c»i»i-offlcer 
for the use of such village-channel to the owner. 

Such rent may be in the form of a percentage on the water- channel, 
rate of the person using the village-channel, or otherwise, as 
may be fixed by the canal-officer. 

69 . The owner of a village-channel which receives its 

water through another village-channel may, at the discretion of channel 
the canal-officer, either be declared a joint owner of such other 
village-channel, or may be required to pay rent for the use of through 
the same to the owner thereof, as provided in the last preceding *3°^! 
section. chnnnel. 

70 . All rent payable under either of the two last preceding 
sections shall be deemed to be due in the same instalments and £ 1 *yabie <nt 
at the same periods as the water-rale is due, or in such other 
instalments and at such other dates as the canal-officer may 

direct, and may be collected by the canal-officer on behalf of 
the person entitled to it, if the canal-officer thinks lit. 

71 . Any canal-officer collecting rent under the last preced- 

iug section on behalf of any person entitled thereto shall be more "than 
bound to pay to tin! person entitled to the same no more than “Xc»a. 
the amount actually collected by him as rent. 

72 . No land acquired under this Part for a village-channel 

shall be used for any other purpose without the consent of the for otbot u 
canal-officer previously obtained. pnrpow. 

73 . Every sum declared to be due under this Part shall be Com how 
recoverable by the canal-officer on behalf of the Government or re00, '" d ' 
of the person entitled to receive the same, and shall be held to 

be a demand * * * *.* 


PART VI. 

Of the Supply of Water. 

74 . Every person desiring that water shall be supplied to 
his land from a canal shall present a written application to wStm ® 
that effect to the canal-officer, in the form given in Schedule B 
hereto annexed, or in a similar form, binding himself by the 
rules made by the Lieutenant-Governor* under the powers* 

1 The reference to Ben. Art 7 of 1868 , which was repealed by the Public Demands Recovery 
Act, 1880 (Ben. Act 7 of 1880), is omitted. As to recovery of “ demands,” ter now the Bengal Public 
Demands Recovery Act, 1918 (Ben. Act 8 of 1918), 8. 8 (6) and Sch. I, in Vol. Ill of this Code. 

1 Now the Governor in Council of Fort William in Bengal—we the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), i. 8,and 8ch. D, items 1 and 2. in Vol.I of this Code. 
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(Part VI.—Of the, Supply of Water.—Secs. 75, 76.) 

vc'xtnl in him bv this Act; and no person shall he liable to pay 
uny rule or due’whatever, on account of water supplied to his 
land witli the permission of the canal-officer, otherwise than on 
such application, nor shall water be supplied otherwise than on 
such application. 

76 . if the application mentioned in the last preceding 
section he granted by the canal-officer, the canal-officer shall 
cause his permission to be recorded in the form given in Sche¬ 
dule (J hereto annexed, or in some similar form, binding 
hirnself by the roles made by the Lieutenant-Governor 1 as 
aforesaid. 

76 . All rules made by the Lieutenant-Governor 1 under 
section 1)9 shall be consistent with the following conditions:— 

(a) The canal-officer may not stop the supply of water to 
any village channel, or to uny person who is entitled to such 
supply, except in the following cases 

(1) whenever and so long as it is necessary to stop such 

supply for the purpose of executing any work order¬ 
ed by competent authority; 

(2) whenever and so long as any village-channel is not 

maintained in such repair as to prevent the wasteful 
escape of water therefrom: 

(.'!) whenever and so long as it is necessary to do so in 
rotation to supply the legitimate demands of other 
persons entitled to water; 

(4) whenever and so long as it may be necessary to stop 
the supply in order to prevent the wastage or misuse 
of water: 

(hi No claim shall be made against, the Government for 
compensation in respect, of loss caused by the failure or stop¬ 
page of the water in a canal, by reason of any cause beyond 
the control of the Government, or of any repairs, alterations or 
additions to the canal, or of any measures taken for regul¬ 
ating the proper flow of water therein, or for maintaining the 
established course of irrigation which the canal-officer con¬ 
siders necessary ■, but the person suffering such loss shall be 
entitled to such remission of the ordinary charges payable 
for the use of the water as is authorized by the Lieutenant- 
Governor : 1 

(C) If the supply of water to any land irrigated from a canal 
be interrupted otherwise than in the manner described in the 
last preceding clause, the occupier or owner of such land may 
present a petition for compensation to the Collector for any 
loss arising from such interruption, and the Collector shall 
•award to the petitioner reasonable compensation for such loss. 

(d) When the water of a canal is supplied for the irrigation 
of a single crop, the permission to use such water shall be 


the (Governor in Council of Fort William in Bengal —m the Banfal, Bihar and Oriaaa 
A(| Islam Law* Act, 1913 (7 of 1913),». S, and Bch. D, items 1 and 3, In Vof I of this Code. 
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(Part VI.—Of the Supply of Water.—Part VI[.—Of Water- 
rales.—Secs. 77-80.) 

held to continue only until that crop cornea to maturity, and to 
apply only to that crop; but, if it be supplied for irrigating 
two or more crops to be raised on the same land within the 
year, such permission shall be held to continue for one year 
from the commencement of the irrigation, and to apply to such 
crops only as are matured within that year: 

(c) No person entitled to use the water of any canal, or any “ r • ^ 
work, building or land appertaining to any canal, shall sell or right'ton» 
sub let or otherwise transfer his right to such use without the 
permission of tlie canal-oflicer, but all contracts made between contneti for 
Government and the owner or occupier of any immovable tmnUsmbia 
property, as to the supply of canal-water to such property, withUud ' 
shall be transferable therewith, and shall be presumed to 
have been so transferred whenever a transfer of such property 
takes place. 

77 . On application being made for a supply of water to 
be used for purposes oilier than those of irrigation, the canal- w»t«rJor 
officer may give permission for water to be taken for such oSwtbm 
purposes under such special conditions and restrictions as to u 
the limitation and control of the supply as he shall think 
proper to impose in each case. 


PAltT VII. 

Of Water-hates. 

78 . The rates to be charged for canal-water supplied for Ch £** h ,or 
purposes of irrigation shall be determined 1 by the Lieutenant- dewmined. 
Governor, 2 and all persons accepting the water shall pay for it 
accordingly. 

79 . If water supplied through a village-channel be used in Lability 

an unauthorized manner, and if the person by whose act or aX?w»t« 
neglect such use has occurred cannot be identified, S thor ’not 

the persons on whose land such water has flowed, if such tatSntWBd. 
land has derived benefit therefrom, 

or, if no land lias derived benefit therefrom, all the persons 
chargeable in respect of the water supplied through such 
village-channel in respect of the crop then on the ground, 
shall be liable to the charges made for such use, as deter¬ 
mined by the Lieutenant-Governor’ under section 99. # * 

80 . If water supplied through a village-channel be suffer- Lability 
ed to run to waste, and if, after inquiry by the canal-officerj 

the person through whose act or neglect such water was • 


1 For a lint of orders made under section 78 for Bengal, an constituted on the 81st March, 1912 
tu the Bengal Local Statutory Hnlee and Order*, 1912, Vol. I, Pt. VI. 

1 Now the Governor in Counoil of Fort William in Bengal— net the Bengal, Bihar and OH«m 
and Amm Laws Act, 1912 (7 of 1912), a. 8, and Rch. D, items 1 and 2. in Vol 1 of this Code* 
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(Part VII.-Of Water-rates.—Secs. 8m.) 

suffered to run to waste cannot be discovered, all the persons 
chargeable in respect ol' the water supplied through such 
village-channel for the crop then on the ground shall be jointly 
liable for the charges made in respect of the water so wasted, as 
determined by the Lieutenant-Governor 1 under section 99. 

Ail questions arising under this and the last preceding 
section shall be decided by the canal-officer, subject to the 
provisions of section 91. 

81 . All charges for the unauthorized use or for waste of 
water shall be deemed to be water-rate due on the crop, and 
may be recovered as such water-rate in addition to any penal¬ 
ties incurred on account of such use or waste. 

82 . The canal-officer may enter into an agreement with any 
person for the collection and payment to the Government by 
such person of any sum payable under this Act by a third 
party. 

83 . Any sum lawfully due under this Part, either to the 
Government, or to any person who has entered into an agree¬ 
ment to collect dues for the Government and certified by the 
canal-officer to be so due, shall to deemed to to rent payable on 
a patta or engagement in respect of the land irrigated, and 
shall lie recoverable as such bv the person to whom it is 
payable; 

Provided that the claim (if anyj for rent in respect of such 
land shall have priority over any claim for arrears of water- 
rate so far as regards recovery (Tf rent by the exercise of the 
power of distraint. 

84 . If any person distrains half or more than half of any 
crop on account of which water-rate is due, such person 
shall be bound, on requisition by the canal-oflicer, to furnish 
him with an account showing how the produce thus distrained 
has been appropriated in payment, of such rent., and the canal- 
officer shall to entitled to challenge such account before any 
Court competent to try suits for arrears of rent in respect of 
the hind in question, and such Court, if it finds that the value 
of the crop distrained was in excess of the amount of rent 
which has been due for a period not longer than a year, 
together with the costs of the distraint, may require the dis¬ 
trainer to_pay the water-rate due on snch crop. 

88 . Every arrear of water-rate which is due to Govern¬ 
ment, and every sum due to Government by any person on 
account of collection of water-rate, and every sum due to such 
Person on account of water-rate and certified by the canal- 
°®eer to be so due, shall also be held to be a demand ' * * 

• Nothing in sections 82 to 85 (inclusive)applies to fines. 

1 How the Governor in Council of Fort Willian in Bengal the Bengal, Bihar and Orissa and 

Aot ’ 1912 J 7 of , wl *)’ «• 8 > Sch D, items 1 and 2, in Vol. I of this Code. 

* .. * ZmO? 9 }?? 90 **} 0 Act, 7 of 1868, which was repealed by the Public Demands Recovery 
Aot, 1880 (Ben. Aot 7 of 1880). is omitted. As to recovery of “ demands/’ tee now the Bengal 
Public JJemands Recovery Act, 1918 (Ben. Act 8 of 1918),s. B (0) t and Soh. £, in Vol. Ill of this Code. 
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(Part VIII.—Of Jurisdiction.—Secs. 81-91) 

PART VIII. 

Of Jcuisdiction. 

87 . Whenever a dispute arises between two or more 
persons in regard to their mutual rights or liabilities in respect 
of the, use, construction or maintenance of a village-channel, 
any such person interested may apply in writing to the canul- 
oflicer stating the matter in dispute. 

Such officer shall thereupon give notice to the other persons 
interested that, on a day to be named in such notice, he will 
proceed to inquire into the said matter, and, after such inquiry, 
lie may pass his order thereon, or may transfer the matter to 
the Collector, who shall thereupon inquire into and pass his 
order on the said matter. 

88 . Whenever any dispute arises among Joint owners of a 
village-channel us to their shares of expense or as to the 
amounts severally contributed, or as to failure on the part of 
any owner to contribute his share, the matter may be decided 
after inquiry by the canal-officer or Collector, as* provided in 
the last preceding section. 

89 . Any order passed by the Collector, under either of the 
two lust preceding sections, and, subject to the provisions of 
section hi. any such order passed by a canal-officer, shall 
remain in force until set aside by the decree of a Civil Court, 
and may be executed by any canal-officer as if it were a decree 
of the Civil Court. 

90 . All suits arising out of the exercise of the (tower of 
distraint for recovery of water-rates. 

or out of any acts done under colour of the exercise of the 
said power of distraint, 

or by persons in receipt of the watei'-rates against any 
agents employed by them in the collection of such water-rates, 
or the sureties of such agents for money received or for 
accounts kept by such agents in the course of such employment., 
or for papers in their possession, 

shall be cognizable by the same Court or authority as would 
have jurisdiction if such water-rates were rent due for the land 
irrigated. 

91 . Every eider passed by a canal-officer under Part V, 

Part VI, Part VII or Part VIII of this Act shall be appealable 
to the Collector, provided that the appeal be presented within 
thirty days of the date on which the canal-officer made the 
order appealed against; and no appeal shall lie against any 
proceeding or Older of the Collector under this Act, except as 
otherwise expressly provided in this Act, but all such proceed¬ 
ings and orders shall be subject to the supervision and control 
of the Commissioner of the Division and of the Board of Reve-* 
nue\ who may pass such order thereon as they may respect- 
ively think fit. __ 

1 As to the present constitution end powers of the Boerd of Beveone, see now the Bengnf Boerd 
of Berenne Art, 1818 (Ben. Act,! of 1918). 
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(Part VUT.—Of Jurisdiction.—Part IX.—Of Offence* and 
Penalties. — Secs. 92, 93.) 

92 . Any officer empowered nmler tiiis Act to conduct any 
inquiry may exercise all hucIi powers connected with the 
summoning and examining of witnesses, as a re conferred on 
(fivil Courts by the Code of Civil Procedure; 1 and every such * 
inquiry shall he deemed a judicial preceding. 


I'AKT IX. 

Of Offences and Penalties. 

93 . Whoever, voluntarily and witliout ]iroj>er authority, 
does any of the acts following, that is to say 

(1) damages, alters, enlarges or obstructs any canal or 
drainage-work; 

(2) interferes with, increases or diminishes the supply of 
water in, or the llow of water from, through, over or under, 
any canal or drainage-work, or by any means raises or lowers 
the level of the water in any canal or drainage-work ; 

(3) being responsible for the maintenance of a village- 
channel, or using a village-channel, neglects to take proper 
precautions for the prevention of waste of the water thereof, 
or interferes with the authorized distribution of the water 
therefrom, or uses such water in an unauthorized manner; 

(4) corrupts or fouls the water of any canal sous to render 
it less lit for the purposes for which it is ordinarily used ; 

(5) destroys, defaces or moves any level-mark or water-gauge 
fixed by the authority of a public servant; 

(6) destroys or removes any apparatus, or part of any 
apparatus, for controlling or regulating the flow of water in 
any canal or drainage-work; 

(7) passes, or causes animals or vehicles to pass, in or across 
any of the works, hanks or channels of a canal contrary to rules 
made under this Act after he has been desired to desist there¬ 
from ; 

(8) without the permission of the canal-officer causes, or 
knowingly and wilfully permits, any cattle to graze upon any 
flood-embankments, or tethers, or causes or knowingly and 
wilfully permits any cattle to be tethered upon any such 
embankments, or roots up any grass or other vegetation grow¬ 
ing on any such embankments, or removes, cuts or in any way 
injures or causes to be removed, cut or otherwise injured, any 

.trees, bushes, grass or hedge intended for the protection of such 
embankment; 


»Act 8 of 1859 was repealed ami re-enacted by Act 10 of 1877, wfeifch was repealed and 
re-eoactedliy Act 14 of 1882. The latter Act has again been repealed and re-enacted by the Code of 
CMt Procedure, 19f8 ( 8 of 1908), and this reference nhould now be taken to be made to tlie 
lifter f;ode— $tt b. 168 thereof, in General Acta. 1904-1909. Ed.1909, p. 184. 
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(Part IX.—Of Offences and Penalties.—Secs. 94-96) 

(9) violates any rule made under the Act. for breach whereof 
a penalty may be incurred, 

shall, in case the offence shall not amount to mischief 
within the meaning of the Indian Penal Code, 1 and on convic¬ 
tion before a Magistrate, be liable to a line not exceeding fifty 
rupees, or to imprisonment for a term not exceeding one month, 
or to both. 

94 . Whoever, without the authority of the canal-oflicer,— 

(1; pierces or cuts through, or attempts to pierce or cut 
through, or otherwise to damage, destroy or endanger the 
stability of, any flood-embankmehtf 

(2) opens, shuts or obstructs, or attempts to open, shut or 
obstruct, any sluice in any such embankment; 

(3) makes tiny dam or other obstruction for the purpose of 
diverting or opposing the current of a river on the banks 
whereof are ilood-embankments, or refuses or neglects to 
remove any such dam or obstruction when so required by the 
canal-oflicer, 

shall, in case the offence shall not amount to mischief 
within the meaning of the Indian Penal Code, 1 and on 
conviction before a Magistrate, be liable to a iine not exceeding 
two hundred rupees, or to imprisonment fora term not exceed¬ 
ing six months. 

96 . Whenever any person is convicted of an offence under 
either of the last two preceding sections, the convicting 
Magistrate may order that he shall remove the obstruction or 
repair the damage in respect of which the conviction is held 
within a period to be fixed in such order. 

If such person neglects or refuses to obey such order within 
the fixed period, the canal-oflicer may remove such obstruction, 
or repair such damage, and t he cost of such removal or repair 
shall be levied from such person by the Collector s [under the 
procedure provided by the Public Demands Recovery Act, 
1895 s for the recovery of public demands.] 

96 . Any person in charge of, or employed upon, any canal 
may remove from the lands or buildings belonging thereto, 
or may take into custody without a warrant and take forthwith 
before a Magistrate or to the nearest police-station, to be dealt 
with according to law, any person who within his view 
commits any of the following offences:— 

(1) wilfully damages or obstructs any canal; 

(2) without proper authority interferes with the supply 
or flow of water in or from any canal or in any river or 

'Tu Act 45 of I860, r. 436, ill General Actu, 1894-57, Bd. 1M9, p. 852. ' 

■ These words and figures in square brackets in s. 96 were substituted for the words and figures ' 
“as a demand under section 1 of the aforesaid Ben. Act 7 of 1868 ” by the Repealing and Amending 
Act, 1905 (1 of 1908), Sch. II,—tee Vol. I of this Code. That Act is now known as the Amending 
Act, 1908—ride Act 10 of 1914, Sch. II 

* Ben. Act 1 of 1896 has been repealed and re-enaetdd by the Bengal Public Demands Recovery 
Act, 1918 (Ben. Act 8 of 1913), and this reference should now be constrned as a reference to the 
latter Act —ue the Beagal General Clauses Act, 1899 (Ben. Act 1 of U99), s. 10, in Vol. Ill of this 
Code. • 
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(Part IX.—Of Offences and Penalties.—Part X.—Of Sub¬ 
sidiary Pules. — Secs. 97-99.) 

stream, so as to make dangerous or render less useful any 
canal. 

97 . Noth inf* herein contained shall prevent any person 
from being prosecuted under any other law for any offence 
punishable under this Ad : 

Provided that no person shall he punished twice for the 
same offence. 

98 . Whenever any person is fined for an offence under this 
Act, the Magistrate may direct that the whole or any part of 
such fine may he paid by way of compensation to any person 
who gave information leading to the detection of such o ence. 
or to the conviction of the offender. 

PAKT X. 

Ok Subsidiary Kui.es. 

99 . The Lieutenant Governor 1 may, from time to lime 
make rules’ to regulate the following matters 

(a) the proceedings of any officer who, under any provi¬ 
sion of this Act. is required or empowered to take 
action in any matter: 

(f» the cases in which, the officers to whom, and the 
conditions subject to which, orders and decisions 
given under any provision of this Act. and not 
expressly provided for as regards appeal, shall he 
appealable; 

(c) the person by whom, the time, place or manner at or 

in which, anything for the doing of which provision 
is made in this Act shall be done; 

(d) the amount of any charge made under this Act: 

(e) and generally to carry out the provisions of this Act. 

The Lieutenant-Governor 1 may, from to time, alter or 
cancel any rules so made. 

Such rules, alterations and cancelment shall be published in 
the Calcutta Gazette, and shall thereupon have the force of law: 

Provided that no rules shall be made by the Lieutenant- 
Governor 1 under the powers conferred on him by this section 
until a draft* of the same shall have been published in the 
Calcutta Gazette for one month, after which time the Lieuten- 
att-Governor* may pass such rules as originally published, or 
with such alterations, additions and omissions as he nmy think 
fit. _ __' 

1 Nov the Governor in Council of Fort William in Bengal—m the Bengal, Bihar and Orieea and 
Amain Lam Ant, 191! (7 of 191!), t. 8, and Bch. D, item 1, in Vol. I of thin Code. 

e For a lint ol rulea made nnder Motion 99 for Bengal, a> conatituted on the Slat Hatch, 191! 
m the Bengal Looal Statutory Rulea and Oidero, 191!, Vol I, Pt. V J, 

• At to auoh draft., m the Bengal General Chuuei Act, 1999 (Ben, Act 1 of 1899), e. 94, in 
Vol.Ill of I hie Code. 
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(Schedules A . B.) 

SCHEDULE A. 

(Repeal of Bengal Acts 8 of 1867 and 6 of 1869). ltep. by the 
Repealing and Amending Act. 1903 {1 of 1903), now known 
as the Amending Act. 1903—rid'- Act 10 of 1914. Sell. IT. 


SCHEDULE I!. 

(See section 74.) 

Application kok Water. 

No. 

Mn mn. 

Raeguna. 

Canal. 

Village-channel. 

Name of owner of village-channel. 

Name of applicant. 

I. the undersigned. hereby apply for water from the above- 
mimed village-channel for the Helds and crops below detailed 
and I engage to pay to the eaual-ollieer, or other person duly 
authorized to receive them, the water-rates as prescribed by the 
Lieutenant-Governor 1 under the provisions of the Bengal 
Irrigation Act, and I further agree to abide by all the rule 
issued under that Act:— 


No. of field in revenue 
limp. 

Acreage of field. 

Crop to he grown. 

| 




Signature or mark of applicant. 

Date - 


1 Now the Governor in Council of Fort William in Bengal —ttt the Bengal. Bihar and Orissa and 
Awara Laws Act, 1912 (7 of 1912), a. 8, and 8cb D, items 1 and 2, in Vol. I of this Code. • , 
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(Schedule C.) 

SCHEDULE C. 

(See section 75.) 

Permission to take Water. 


No. 

Permit of vil'luRo 

canal 

villtific-cliunnel 

for the undermentioned Holds and crops:— 


to take water from 


Nu. of 11(1(1. I ‘'"J"*- 1 * j Wut,r-™te,l,.™. j “"'W' 

, ni'W. ! Kwwii. j inent. 


Date 


Signature of Canal-officer. 
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BENGAL ACT 7 OF 1876 
[The Land Registration Act, 1876]'. 

(23rd August, 1876.) 

An Aot to provide for the registration of revenue-paying and 
revenue-free lands, and of the proprietors and managers 
thereof. 

Whereas it is expedient to make better provision for the *mw». 
preparation and maintenance of registers of revenue-paying 
and revemie-freo lands, and of the proprietors and managers 
thereof, and of certain mortagages of revenue-paying lands; 

It is hereby enacted as follows 

PART 1. 

Preliminary. 

1. This Act may be called the Land Registration Act, 1876. Bhort tltle - 
( Commencement). Rep. by the Repealing and Amending 

Act, 1903 (1 of 1903), now Imown as the Amending Act, 1903— 
vide Act 10 of 1914, Sell. If. 

2. (Regulations repealed). Rep. by the Repealing and 
Amending Act, 1903 (1 of 1903), now known as the Amending 
Act, 1903—vide Act 10 of 1914, Sch. If. 

3. In this Act, unless there be something repugnant in the 
subject or context,— 

(1) “Civil Court” means any Civil Court which is com¬ 
petent to hear and determine the matter with respect to which 
the words are used; 


1 Legislative Papers.—F or Report of Select Committee, tee Calcutta Gazette, 1876, Pt. IV, 
p. 67; ami for Proceedings in Council, tee ibid, Supplement, 1876, p. 11 ; ibid, Supplement, pp 42, 
186, 616 and 829. 

Local Extent.— Since this Act contain? no local extent clause, it must bo taken to have been 
intended to extend to the whole of the former Province of Bengal. 

The application of the Aot is barred in the Chittagong Hill-tracts by the Chittagong Hill-tracts 
Regulation, 1900 (1 of 1900), *. 4 (2), printed in Vol. I of thin Code. 

Annotated RmtlNT.—For an annotated reprint of thin Act, tee the Bengal Land Registra¬ 
tion Manual, 1909, p. 6. 

Other Bnaotmbntr.—Ai to the registration of land, tee also— 

(1) the Bengal Revenue-free Land? (Kon-Badshahi Grants) Regulation, 1798 (19 of 1798), 

bs. 24 and 26 to 28, in Vol. I of this Code. 

(2) the Bengal Revenue-free Lands (Badshahi Qmnts) Regulation, 1798 ( 87 of 1798), bs. 19 

and 21 to 23, in Vol. I of this Code. 

(8) the Bengal Revenue-free Lauds Regulation, 1800 (8 of 1800), s. 19, in Vol. I of thii Code. 

(4) the Bengal Land-revenue Sales Act, 1869 ('ll of 1869), s. 88, in Vol. 1 of this Code, and 

(6) the Bengal Land-revenue Sales ( Amendment) Act, 1862 (Ben. Act 8_of 1862), ante, p. 1. 

As to the registration of tenants’ rights, tee the Land Records Maintenance Act, 1895 (Ben. Act 
8 Of 1895), in Vol. Ill of this Code. 

As to the effect of registration under the present Act, tee the Bengal Tenanoy Act, 1885 (8 of 
1886), ss. 60,98,121, in Vol. I of this Code. * 
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(Part I.—Preliminary.—Sec. 3.) 

(2) “ estate” includes— 

(a) any land subject to the payment of land-revenue, 
cither immediately or prospectively, for the 
discharge of which a separate engagement has 
been entered into with Government; 

(6; any land which is entered on the revenue-roll as 
separately assessed with land-revenue (whether 
the amount of such assessment be payable im¬ 
mediately or prospectively), although no engage¬ 
ment. has been entered into with Government for 
the amount of revenue so separately assessed upon 
it as a whole ; 

(c) any land being the property of Government of which 
the Board shall have directed the separate entry 
on the general register hereinafter mentioned ‘[or 
on any other register prescribed for the purpose 
by rule made under this Act]; 


(3) “extent of interest” means the share or interest in an 
estate or revenue-free property of which the person with 
respect to whom the words are used is in possession as 
proprietor or manager; 

( 4 ) “ 1 jieutenant-Governor’ means the Lieutenant-Governor 
of Bengal for the time being, or the person acting in that 
capacity’; 

(5) “local division” means a sub-division, pargana, 
thana , police division or jurisdiction, or other division 
according to which the uumsawdr register of the district is 
arranged; 

(6) “Manager"menus every person who is appointed by the 
Collector, the Court, of Wards’ or by any Civil or Criminal 
Court to mauage any estate or revenue-free property or any 
part thereof, and every person who is in charge of an estate 
or revenue-free property or any part thereof on behalf of a 
minor, idiot or lunatic, or on behalf of a religious or charit¬ 
able foundation ‘[or as a trustee or executor]; 


1 These words in square brackets were added to s. 8 (c), fur Western Bengal, by the Bengal 
Land Registration (Amendment) Act, l‘.*06 (Ben. Act 2 of 1906), i. 2 (1), and, for Eastern Bengal, 
by the Eastern Bengal and Annum Laud Registration (Amendment) Act, 1907 (K. B. k A 
Aot 1 of 1907), $. 2 (I), in Vol. Ill of this Code. The former Act has been repealed by the Bengal 
Laws Act, 1914 (Ben. Act 1 of 1914), n.fi,8ch. IV and the latter Act has been extended to Western 
Bengal by the name Act, s. 4, Sch. II. 

* Now the Governor in Council of Tort William in Bengal —tee the Bengal, Bihar and Oriaaa 
and Assam Laws Act, 1912 (7 of 1912), a.V, and Sch. D, items 1 and 2, in Vol. I of this Code. 

1 For power of Court of Wards to appoint a manager, ue the Coart of Wards Act, 1879 
{Ben. Act 9 of 1879), *. 20, port, p, 418. _ , . . 

4 These words in square brackets were added to danse (6), for Western Bengal, by the 
Bengal Land Registration (Amendment) Act, 1906 (Ben. Act 2 of 1906), e. 2 {2), and, for Eastern 
Bengal, by the eastern Bengal and Assam Land Registration (Amendment) Act, 1907 (E. B. k A. 
Act I of 1907), i. 2 (2), in Vol. Ill of this Code. The former Act has been repealed by the Bengal 
Laws Act, 1914 (Ben. Act 1 ol 1914), s. 6, Sch. IV, and the latter Act has been extended to Western 
Bengal by the same Act, s. 4, Sob. II. 
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•f 

(Part I.—Preliminary.—Sec. 3.) 

‘(7) “ mauza ” means this area defined, surveyed and 
recorded as a distinct and separate mauza in— 

(а) the general land-revenue survey which has been made 

of the Province of Bengal, or 

(б) any survey made by the Government which may be 

adopted by notification in the Government Gazette, 
as defining mauzas for the purposes of this clause in 
any specified area; 

and, where a survey has not been made by, or under the 
authority of, the Government, such area as the Collector may, 
with the sanction of the Board of Revenue, 8 by general or 
special older, declare to constitute a mauza ; 

(8) “ proprietor ” means every person being in possession 
of an estate, or revenue-free property, or of any interest 
in an estate or revenue-free property, as owner thereof; 
and includes every fanner and lessee who holds an estate 
or revenue-free property directly from or under the 
Collector; 

(9) “recorded proprietor” means any proprietor whose 
name, and the character and extent of whose interest in an 
estate or revenue-free property, stand registered in any general 
register now existing or hereafter to be made under this 
Act; 

(10) “revenue-free property ” means any land not subject 
to the payment of land-revenue which is included under one 
entry in any part of the general register of revenue-free lands; 

(iff) “section” means a section of this Act; 

(12) “the Board” means the Board of Revenue of tho 
Provinces for the time being subject to the Lieutenant- 
Governor of Bengal 8 ; 

(13) “ the Collector” means the Collector of the district to 
which a register relates; 

(14) “the district” means the district to which a register 
relates. 


Bengal, 

Act 1 of 
Ben. Act 

Sch.II. 

The original clause ran thus— 

“ (7) mauza includes every village, liamlet, tola and other similar sub-division of land commonly # 
In use in any district, by whatever name such sub-division may be known." , + 

i Sow the Board of Bevenue for Bengal —m the Bengal, Bihar and Orissa and Assam Law* 
s. 8, and Sch. D, item 8, in Vol. I of this Code. , 

constitution and power* of the Board of Revenae, ne now the Bengal Board 
(Ben. Act 2 of 1918). 
of Revenue for Bengal. 


Act, 1912 (7 of 1912), 
Ae to the present 
Of Revenue Am *}1918 
• How the Board 


by the Eastern 
1907), s. 2 (3) 
■ 1 of 1914, s. 4, 


i Thi* clause (7) was substituted for the original clause (7), for Eastern 
Bengal and Assam Land Registration (Amendment) Act, 1907 (E. B. & A. 
fn Vol. Ill of this Code. Thin Act was extended to Western Bengal by 
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PART II. 

Of the Registers to be kept up by the Collector. 

kMvngiitcn 4' The Collector of every district shall prepare aud keep 
” pxc ' up the following registers 

A.—A general register of revenue-paying lands. 

- • • B.—A general register of revenue-free lands. 

C. —A vi'iuzaivdr register of all lands revenue-paying aud 

revenue-free. 

D. —An intermediate register of changes affecting entries 

in the general and mauzaweir registers. 

anpn’irr, The registers shall he written in such forms, languages 

character'and and character, and shall be arranged in such manner not being 
oFregCt. 1 inconsistent with the provisions of this Act, as the Boat'd 
from time to time may direct 1 for each district. 

2 * * * • » * 

Snerdreve- ®* The general register of revenue-paying lands shall 
Sac-paying ve " consist of two parts:— 

Part I.—Book of estates borne on the revenue-roll of the 
district. 

Part II.—Book of hinds situated in the district appertain¬ 
ing to estates borne on the revenue-rolls of other 
districts. 

Fart I of 7. In Part. 1 of the general register of revenue-paying 

general rcgi»- Xands shall be entered the name of every estate which is 
borne on the revenue-roll of the district, and the following 
particulars relating to every such estate ■,— 

(а) name of the estate ; 

(б) number of the estate on the revenue-roll of the district, 

and the annual amount of revenue for which it is 
liable; 

(c) names and addresses of the proprietors, managers and 

mortgagees of the estate, witii the character and 
extent of the interest of each proprietor, manager 
and mortgagee: 

(d) name of every local division in which any lands of 

the estate are situated, whether in the district or in 


1 For a list of orders made under n. n for Bengal as constituted on the 81st March, 1912, see 
the Bengal Local Btatutory Rules and Orders, 1912, Vol. I, Pt. VI. 

• The secord paragraph of s. fi was repealed, in Western Bengal, by the Bengal Land 
: Bjjgistratloh (Amendment) Act tBen.Act2of 1906), s. 16 (a), and, in Eastern Bengal, by the 
Saltern Bengal and Assam Land Registration (Amendment) Act. 1907 (E. B. & A. Act 1 of 1907), s 
’It (oh The former Act has been repealed by the Bengal Laws Aot, 1914 (Ben. Act 1 of 1914). s. 6, 
Bcb. IV. and the latter Act iiaR been extended to Western Bongal by the same Act, b. 4, Sen II. 
The saW-paragraph ran thus 

u The entries in each Part of the geueral registers shall bo numbered in one consecutive series 
tor the whole district, and shall follow one alphabetical arrangement, running from the beginning 
to tb* nd of the Pan/ 1 
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Sec. 8.) 

any other district, with specification under each 
local division of— 

(i) the number of mamas containing such lands. 

(ii) the name of each mama, 

(iii) the number which each mama beam under the 
local division in the mamawdr register, and 

(iv) the area of land up]K>rlniniitg to t.he estate 
which each mama contains, if ascertained by 

^ survey or other authentic measurement; 

V) reference to entries made in the intermediate register 
after the preparation of the general register. 

8 . In Part II of the general register of revenue-paying 
lands shall be entered the name of every estate which comprises 
lauds situated in the district but which is borne on the 
revenue-roll of some other district, and the following parti¬ 
culars relating to every such estate-.— 

(ft) name of the estate: 

{!>) name of the district on the revenue-roll of which the 
estate is borne, with the number which the estate 
bears on that roll, the annual amount of revenue for 
which it is liable,’ [and the number which the estate 
bears in Part I of the general register of revenue¬ 
paying lands for its own dist rict]; 

(e) names' and addresses of the proprietors, managers or 
mortgagees of the estate, with the character and 
extent of the interest of each proprietor, manager 
and mortgagee; 

(<l) name of every local division of the district to which 
the register relates, in which any lauds of the estate 
are situated, with a specification under each local 
division of— 

(i) the number of mamas containing such lands, 

(ii) the name of each mama, 

(iii) the number which each mama bears under the 
local division in the umuawdr register of the 
district, and 


■Ckate (e) of «. 7 was repealed by the Bengal Land Kegiatmtion (Amendment) Act. 1906 
“• I 6 ““ d tbe Ea " 1, ' t " Bengal and inm Land Registration (Amendment) 
Act, 1907 (R B. A A. Act 1 of 1907), a. 16 (9), respectively, in district* in respect of which 
any order ii leaned nnder any olnnao of a. 1!(A of the present Act. The former Act ban bee- recealed 
by the Bengal Ian Act 1914 (Ben. Act 1 ot 1!U4) a. 6, Sell. IV, and the Utter Act baa been extended 
to Western Bengal by the same Act, a. t, Sell. U. 

* Then word* In square brackets in a. 8 were repealed by the Bengal Land Registration f Amend¬ 
ment) Act, 1906 (Ben. Act S of 1906), a. 16 (6), and the Kastern Bengal and Aaaam Land Registration 
(Afflendment) Art, 1907 (E. B.A A. Act 1 of 1907),«. 16 (0), respectively, in dlatrictain reapect of 
whimi any order ia iesned nnder clanse (a) or claueo (A) of a. IDA of the preaenl Act. The former 
Act has been repealed by tbe Bengal Law* Act, 1914 (Ben. Act lot 1914) a. 6, Boh IV, and the latter 
Act us been extended tc Western Bengal by the name Act, a. 4, Sob. XI. 


Part Ilot 
general regia- 
ter. 
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(ivj the area of land appertaining to the estate which 
each mama contains, if ascertained by survey 
or other authentic measurement; 

1 (e) reference to entries made in the intermediate register 
after the preparation of the general register. 


General 
register of 
revenue-free 
lands. 


Part I of 
general 
register of 
revenue-free 
lands. 


9 . The general register of revenue-free landB shall consist 
of three parts— 

Part!.—Book of lands held exempt, from revenue in 
perpetuity. 

Pari fl— Book of lauds occupied for public purposes 
without payment of revenue. 

Part III.—Book of uuassessed waste-lands and other 3 
lands not included in Part I or Part II of the 
general register of revenue-free lands. 

10 . In Part I of general register of revenue-free lands 
shall be entered 

all lands held under badshahi hulcami and other lakhiraj 
grants which have I men declared to be valid by competent 
authority, 

all lands in which the (iovernment has conferred a pro¬ 
prietary title free in perpetuity from any demand on account 
of land-revenue, in consideration of the payment of a capital¬ 
ized sum, or for any other reason, and 

any lands of which the Board, on a full report of the 
circumstances of the case, shall have sanctioned the entry in 
this Part of such register. 

Part I of such register shall, as far as possible, contain the 
following particulars in respect of each entry 

(а) name of the revenue-free property, with the character 

of the tenure, whether jngir, altamgha, debottar, 
bishnnpirit , purchased revenue-free, redeemed or 
otherwise; 

(б) date of the grant or title being conferred; 

(c) nominal area granted; 

id) names of the grantor and original grantee; 

(e) reference to any decree or other order of competent 
authority declaring or recognizing the grant to be 
valid; 

(/) names and addresses of the proprietors and managers of 
the revenue-free property, with the character and 
extent of the interest.' of each proprietor and 
manager; 


1 Clause U) of a, 8 wm repeated by the Bengal Land Registration (Amendment) Act, 1906 (Be*. 
Act 2 of 1906),». 16 (*), and the Eastern Bengal and Assam Land Registration (Amendment) Act, 
1907 (K. B. A A. Act 1 of 1907), s. 16 (g), respectively, in districts in respect of which any order is 
ismea under any clause of a. 19 A of the present Act. The former Act has been repealed by the 
Bengal Laws Act, 1914 (Ben. Act 1 of 1914), h. 6, Bch. IV, and the latter Act hae been extended to 
Western Bengal by the same Act, s. 4, Sch. II. 
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C 9) name of every local division in which any ..land 
appertaining to the property is situated, whether 
in the district or in any other district,, with 
specification under each local division of— 

(i) the number of mauzas containing such land, 

(ii) the name of each mauza. 

(iii) the number which each mauza bears under the 

local division in the mauzawdr register, and 

(iv) tlie area of land appertaining to the revenue- 

free property which the mauza contains if 
ascertained by survey or other authentic 
measurement, with specification of the 
number of each field according to the papers 
of such measurement; 

(//) reference to the entries in earlier registers relating to 
the property or any part thereof; 

(t) reference to entries made in any intermediate register 
after tlie preparation of the general register. 

11. In Part II of tlie general register of revenue-free lands 
shall be entered all lands which are occupied by the Govern¬ 
ment, or by any public body, for public purposes, and on 
account of which no land-revenue is demanded. 

It shall contain the following particulars:— 

(a) area of the land comprised in each entry ; 

(b) names of the local divisions and mauzas in which the 

lands are situated, with area in each mauza and a 
reference to the number under which each mauza is 
entered in the mauzawdr register of the local 
division; 

(c) name of the department of Government or of the public 

body by which the land is occupied; 

(rf) the purpose for which it is occupied; 

(e) the date and particulars of the appropriation of the land 
to such, purpose; 

(/) reference to entries in the intermediate register made 
after the preparation of the general register. 

12. In Part III of the general register of revenue-free lands 
shall be entered all waste and other lands (not being included 
in any other part of the general register) which are not 
assessed to land-revenue. It shall contain the following, 
particulars:— 

(а) name and number of the lot, or other particulars identi- 

fying the property; 

(б) area comprised in each entry; 


Part II of 
genera] 
register of 
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Part III of« 
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(c) name of every local division and mama in which lands 

of the property are situated, with area in each 
mama, and a reference to the local division and 
number under which each mama is entered under 
the local division on the mauzawdr register; 

(d) reference to entries in the intermediate register made 

after the preparation of the general register. 


Board may 
direct that 
three last 
Motions shall 
not apply to 
any district. 


Purpose of 
muueawdr 

register. 


Mwfmtdr 
register to 
be arranged 
•ooordingto 
looal 
divisions. 


13. If it shall appear to the Board that the circumstances of 
any district are such, 1 [or that, in consequence of the prepar¬ 
ation of u record-of-rights, or lor any other reason, the circum¬ 
stances of any district or pari of a district are so altered,] that it 
is not desirable or practicable to prepare 8 [or re-write or main¬ 
tain] the register of revenue-free hinds in Ihe manner described 
in the three last preceding sections, 

the Board may direct 3 that the said sections shall not apply 
to such district, and may lay down rules, not being incon¬ 
sistent with the provisions of this Act, in respect of the 
registration of revenue-free lands and of the proprietors and 
managers thereof i 

Provided that such rules shall require the registration of the 
name of one or more persons as liable for the discharge of the 
duties and obligations referred to in section 68 in respect of all 
lands which under such rules may be registered us separate 
revenue-free properties. 

Such rules, when they shall have-been sanctioned by the 
Lieutenant-Governor 4 and published in the Calcutta Gazette 
and otherwise locally as the Lieutenant-Governor 4 may order, 
shall, from such date as the Lieutenant-Governor 4 may 
direct, have the same force as if they were included in this 
Act. 

14. The mauzawdr register shall be kept np for the 
purpose of showing, in a connected form, the mamas situated in 
each local division, and the lands, whether revenue-paying 
or revenue-free, of which each mama consists. 

15. The mauzawdr register shall be arranged and divided 
according to suit-divisions, parganas, tlianas, police-jurisdic- 


* The*® word* in square bracket* in *. 18 were inserted, for Western Bengal, by the Bengal Land 
Registration (Amendment) Act, 1908 (Ben. Act 2 of 1908), h. 8 (2), and, for Eastern Bengal, by the 
Saltern Bengal and Assam Land Registration (Amendment) Act, 1807 (E. B. and A. Act 1 of 1007), 
a. 8 (2), in Vol. Ill of this Code. The former Act has been repealed by the Bengal Law* Act, 1814 
(Ben. Act 1 of 1914), *. 6, Sell. IV, and the latter Act ban been extended to Western Bengal by the 
same Act, *. 4, Sch IJ. 

1 These words in square brackets in *.13 were inserted, for Western Bengal, by the Bengal 
Laud Registration (Amendment) Act. 1906 (Ben. Act 2 of 1908), s. 3 (£), and, fur Eastern Bengal, 
,by the Eastern Bengal and Assam Land Tt‘lustration (Amendment) Act, 1907 (K. B. and A. Act 
1 of 1907), *. 8 (8), in Vol. Ill of this Code. The former Act has been repealed by the Bengal Laws 
Act, 1914 (Ben. Aot 1 of 1914), s. 8, Sch. IV, aud tne latter Act has been extended to Western 
Bengal by the Hue Aot, b. 4, Sch. II. 

* For a list of orders made under section 18 for Bengal as constituted on the 81st March, 1912, tee 
the Bengal Local Statutory Kales and Orders, 1912, Vol. LPt. VL 

4 Ifow Ihe Governor in Conncil of Fort William inlBengal —m the Bengal, Bihar and Orissa 
and A|sats Laws Act, 1912 (7 of 1912), s. 8, and Sqb. D, items 1 and 2, in Vol. I of this Code. 
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tions, or such other local divisions of the district as the Board 
may from time to time direct for each district; the entries of 
mamas shall have a separate series of consecutive numbers 
1 [for each local division, and shall be so arranged as the Boani • 
may direct.] 

The mauzuwdr register shall contain ihe following 
particulars:— *' 

(a) name of the mama ; 

(b) total area of mama, if ascertained by survey or other 

authentic measurement, with a reference to the 
authority for the entry; 

(c) name of every estate or revenue-frets properly to which 

any of the lands of the maaza appertain, with a 
reference to the entry of each on the general register, 
and a specification of the area of land in the mama 
which appertains to each, if ascertained by survey 
or other authentic measurement, with a inference to 
the authority for such entry ; 

(d) gross rental of the area of laud in the mama which 

appertains to each estate or property, if such rental 
has been ascertained during management of the 
lands by the Collector or by other authentic means, 
with a reference to the authority for the entry; 

O') reference to entries made in intermediate registers after 
the preparation of the mauzawdr register. 

16. Intermediate registers shall be kept up for the purpose 
of recording therein from time to time changes affecting the 
entries which stand in the general and mamawdr registers, so 
that by a reference to them, in connection with those registers, 
correct information up to date on the points recorded may bo 
obtained at any time; also for the purpose of keeping together, 
as far as possible, in a convenient form, the information which 
will eventually be required for re-writing the general and 
mausawdr registers. 

17. The intermediate register shall consist of two parts, as 
follows I"— 

Part I.—Book of changes affecting entries relating to 
revenue-paying lands. 


* These words in square bracket* in a. lfl were substituted for the words u and a separate 
alphabetical arrangement for each local division," for Western Bengal, bv the Bengal Land 
Registration (Amendment) Act, 1966 (Bell. Act 2 of 1906), s. 4, ana, for Eastern Bengal, by the 
Eaetern Bengal and Assam Land Registration (Amendment) Act, 1907 (E. B. & A. Act 1 of 1907),. 
8. 4, in Vol. Ill of this Code. The former Act has been repealed by tho Bengal Laws Act, 1914 
(Ben. Act 1 of 1914), b. 6, Sch. IV, and the latter Act has been extended to Western Bengal by the 
same Act, b. 4, Sch. IX. 

■ Now the Board of Revenue for Bengal, tu the Bengal, Bibar and Orissa and Assam Laws 
.Act, 1912 (7 of 19i2), b. 8 and Sch. D, item 8, in Vol I of this Code. 

Aa the present constitution and power* of the Board of Revenne, tee now the Bengal Board of 
Revenue Act, 1918 (Ben, Act 2 of 1918). 


Intermediate 
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Fart II.—Book of changes affecting entries relating to 
revenue-free lands. 

18 . In Part I of the intermediate register shall be recorded, 
in a convenient form, all changes in the names of proprietors, 
managers and (so far as this Act requires) mortgagees, and in 
the character or extent of the interest of each such proprietor, 
manager and mortgagee, and sueii other changes affecting any 
entry standing in the general register of revenue-paying lands, 
or any entry in the mauzawdr register relating to revenue¬ 
paying lands as cannot conveniently be entered against such 
entry in the general or the mauzawdr register. It shall con¬ 
tain the following particulars:— 

(r() name of the estate affected, with references to 1 [the 
number it bears on the general register of revenue¬ 
paying lands,] the number it bears on the revenue 
roll, and the amount of revenue for which it is 
liable; 

(6) references to previous entries in the intermediate 
register relating to the estate; 

(c) particulars of (lie change, with a reference to the 

authority under which it is made; 

(d) the numbers borne by the entries 1 [in each Part of the 

general register of revenue-paying lands, and] under 
each local division in the mauzawdr register which 
are affected by the change here recorded. 


19 . In Part II of the intermediate register shall be 
recorded all changes in the names of proprietors and managers 
of revenue-free properties, and in the character and extent 
of interest of each such proprietor and manager, and such 
other changes affecting any entry standing in the general 
register of revenue-free lands, or any entry relating to revenue- 
free lands in the mauzawdr register, as cannot conveniently 
be eutered against such entry in the general or the mauzawdr 
register. It shall contain the following particulars:— 

(o) name and character of the revenue-free property to 
which the lands appertain, and number which it 
bears in any part of the register of revenue-free 
lands; 

(6) reference to previous entries in the intermediate regis¬ 
ter relating to the property; 


* Theee word# In squaw bracket, in *. 18, clauses (e) and id), wen repealed by the Bengal Land 
Bagtstntion (Amendment) Act, 1W0 (Ben. Act 8 of 1906), s. 16 (9), and the Eastern Bengal and 
Assam Band Begistration (Amendment) Act, 1907 (E. B, A A 1 of 1907), s. 16 (9), respectively, 
In dietrlots In respect of which any otder is issued under clause (a) or clause (b) m s. 19A 
0 ( the present Act. The former Act has been repealed by the Bengal La ws Act, 1914 (Ben. Act 1 of 
im^s..,screed the litter Act hat been extended to Western Bengal by the tame Act, t. 6, 
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(c) particulars of the change, with a reference to the 

authority under which it is made; 

(d) the numbers borne by the entries in the general 

register and under each local division in the 
mauzawar register which are affected by the change 
here recorded. 

'19 A. Notwithstanding anything contained in oilier sec-Power or . 
t,ions of this Act, the Hoard 2 may from t ime to time, by written 
order, direct, in respect of all or any districts— record of 

(n) that all matters required by this Act to be entered S^fin 0> " 
in the general register of revenue-paying lauds and p*g’“^ Aor 
Part I of the intermediate register, respectively, B^worD. 
shall be entered in a combined register to be 
prescribed by the Board, 1 instead of in the aforesaid 
registers, or 

(h) that all matters required by this Act to be entered 
in the general register of revenue-paying lands 
shall be entered in Part I of the intermediate register 
instead of in the general register of revenue-paying 
lands, or 

(c) that all matters required by this Act to be entered in 
Part 1 of the intermediate register shall be entered 
in tbe general register of revenue-paying lands 
instead of iu the intermediate register. 

ExpUmatum.^.Kn order innue<l under thin section may merely direct the entry ot 
matters iu some register other than that prescribed for the purpose by other sections 
of the Act. It u.iiy not prohibit the record of matters which ■ are required by the Act 
to be recorded. 

*19B. All provisions of this Act (other than section 19 A) futjwtre™* 4 
as to the maintenance of registers, as to tbe entry of matters in order* «o 
any particular register or in any particular Part of any register, 
and as to other matters relating to registers, shall be read 
subject to any orders issued by the Board* under section 19 A 
and for the time being in force. 


1 Thin 8. 19 A wad inserted, for Eastern Bengal, by the Eastern Bengal and Assam Land 
Registration (Amendment) Act, 1907 (E. B. and A. Act 1 of 1907), s. 5, in VoJ. Ill of this Code. 
This Act was extended to Western Bengal by Ben. Act 1 of 1914, s. 4, Bch. II. 

• Now the Board of Revenue for Bengal —tee the Bengal, Bihar and Orissa and Assam Laws Act 
1912 (7 of 1912), s. 8, and Sell. D, item 3, in Vol. J of this Code. # 

As to the present constitution ar,d powers of the Board of Revenue, He now the Bengal Board 
of Revenue Act, 1918 (Ben. Act 2 of 19J8). 

• Section 19B was inserted, for Western Bengal, by the Bengal Land Registration (Amend¬ 
ment) Act, 1906 (Ben. Aot 2 of 1906), s. 5, and, for Eastern Bengal, by the Eastern Bengal and 
Assam Registration (Amendment) Act, 1907 (E. B. and A. Act 1 or 1907), s. 5, in Yol, ill of 
this Code. The former Act has been repealed by the Bengal Laws Act, 1914 (Ben. Act I of 1914). 
«. 6, Beh. IV, and the latter Act has been extended to Western Bengal by the same Act, s. 4, fcjch, II. 
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PART III. 

Of the Preparation and Maintenance of the Registers. 

20. Until tin* registers by this Act directed to be prepared 
are so prepared the existing registers now kept up in the office 
of every Collector shall be deemed to be the registers kept up 
under this Act, that is to say, 

the existing general register of revenue-paying estates 
shall be deemed to bo the general register of revenue-paying 
lands; 

the existing parpana register (Part II) of revenue-free lands 
shall be deemed to be the general register of revenue-free 
lands and the maazawdr register in respect of revenue-free 
lands: 

the existing partjana register (Part 1) of revenue-paying 
lands shall be deemed to be the mauzawdr register in respect 
of revenue-paying lauds; 

the existing register of intermediate mutations shall be 
deemed 10 be the intermediate register of changes affecting 
entries in the general and maazawdr registers; 

aud all the provisions of this Act shall, as far as possible, be 
deemed to be applicable to such registers aud to the registra-' 
turn therein of the names and interests of proprietors, mauagors 
and mortgagees. 

21. The first general registers and the first mauzawdr 
register under this Act shall he prepared for each district at 
such time as the Board may direct from the entries in the 
existing registers mentioned in the last preceding section, 
aud from any other authentic information available to the 
Collector. 

22. The Board may order new registers to be prepared 
whenever it may think lit, and such registers shall be prepared 
from the registers existing at the time of such order, and from 
the entries of subsequent changes in the intermediate registers, 
and from any other authentic information available to the 
Collector; aud such additions to, omissions from, and alter¬ 
ations in, the. entries us they appeared in the previous registers 
shall be made as subsequent changes have rendered necessary, 
and the authority for every change shall be expressly referred 
to. 

23. Whenever, after the preparation of the general regis¬ 
ters, it may be noeessarv to bring any estate or revenue-free 
property on to any Part of such registers on which such estate 
or property is not already borne, snch estate or property shall 
be at once brought on to such Part under a new number in 
continuation of the last number already borne on such Part; 
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24. Whenever, utter the preparation ol the mauzaw&r Entry of 
register, it shall be necessary to enter any mauza under any SSfawSm 
local division of such register under which it is not already of MouurSr 
borne, such mauza shall be at once brought under the proper rtgi “ w ' 
local division with a new number in continuation of the 
number borne by the last entry under such local division ; and 

a note referring to such entry shall be made in the place in the 
mauzawdr register in which such estate or property would 
have appeared according to * [the arrangement directed under 
section 15]. 

25. (Order of entries under two preceding sections). Rep., 
in Western Bengal, by the Bengal Lund Registration ( Amend¬ 
ment) Act, 1906 ( Ben. Act 2 of 1906). s. 16 (r.), and, in 
Eastern Bengal, by the. Eastern Bengal and Assam Land 
Registration (Amendment) Act, 1907 (E. B. $ A. Act 1 of 
1907), s. 16 (c). 

26. After the general register of revenue-paying lands Note to i* 
shall have been prepared, a note shall from time to time be 

made on such register against the estate affected— raguter. 

of every alteration which may be ordered by competent 
authority in the amount of revenue assessed on any 
estate; 

of every partition of an estate into two or more estates; 
of every change involving the removal of an estate from 
the part of the register on which it is borne; 
of the redemption of every mortgage in respect of which 
the name of the mortgagee shall have been entered on 
the register: 

and in every such note reference shall be made to the 
authority under which the change was made. 

In preparing the register space shall be left for the future 
entry of such notes against each estate. 

Any other changes affecting the entries as they stand in the 
register may be recorded in Part l of the intermediate regis¬ 
ter, as provided in section 18, and a reference shall be made in 
the general register against the estate affected to every entry 


1 The words and figures “ and a note referring Lo such entry shall be made in the pluce in the 
general register In which Bitch estate or property would have appeared according to the alphabetical 
arrangement mentioned in section 6" were repealed, in Western Bengal, by the Bengal Land 
Registration (Amendment) Act, 11*06 (Ben. Act 2 of 1006), a. 16 (6), and, in Eastern Bengal, 
by the Eastern Bengal and Assam Land Registration (Amendment) Act, 100? (E. B. & A. Act 1 of 
1907), b. 16 (5), and are omitted. The former Act has been repealed by the Bengal Laws Act, 1914 
(Ben. Act 1 of 1914), fl. 6, Sch. IV, and the latter Act haB been extended to Western Bengal by 
the same Act, ■. 4, Soli. 11. 9 

•These words in square hracke»s in s. 21 were substituted for the words “the alphabetical 
arrangement mentioned in section 16”, for Western Bengal, by the Bengal Land Registration (Amend¬ 
ment) Aot, 1906 (Ben. Ac 2 of 1906), s. 6, and, for Eastern Bengal, by the Eastern Bengal and Assam 
Land Registration (Amendment) Act, 1S07 (E. B. k A. Act 1 of 1907), s. 6, in Vol. Ill of this Code. 
The former Act has been repealed by the Bengal Laws Act, 1914 (Ben, Act 1 of 1914), s. 6,8ch. IV, 
and the latter Aot has been extended to Western Bengal by the same Act, i. 4, Boh. II. 
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[Pari II.—Of the Preparation and Maintenance of the 
Registers.—Secs. 27-29.) 

which may be made in the intermediate registers recording 
any such change. 

27. After the general register of revenue-free lands shall 
have been prepared, a note shall from time to time be made on 
such register against the property affected— 

of every case in which lands entered as revenue-free may 
be declared liable to assessment, and assessed by 
competent authority ; 

of every partition of a revenue-free property into two or 
more properties; 

of every change involving the removal of a revenue-free 
property from the part of the register on which it is 
borne; 

and in every such note reference shall be made to the 
authority under which the change wsis made. 

In preparing the register space shall be left for the future 
entry of such notes against each estate. 

Any other changes affecting the entries as they stand on the 
register may be recorded in Part II of the intermediate register 
as provided in section 19. 

28 . Whenever it shall come to the notice of the Collector 
that any change has occurred which affects any entry in his 
registers, and renders necessary any alteration therein, the 
Collector, after making such inquiry as may bo necessary, shall 
make such alteration : 

Provided that notice shall be given to the recorded pro¬ 
prietors and managers of any estate or revenue-free property 
before any ehauge is made in any way affecting such estate or 
property, ami to every person whose name the Collector is 
about to register as proprietor or manager of any estate or 
revenue-free property, before such registration is affected; and 
any objections, which may be made to the proposed change or 
registration shall be duly considered by the Collector before he 
orders such change or registration to be made. 

1 [The notice required under this section shall be served in 
the manner prescribed by section 50.] 

29 . Whenever it shall appear to the Collector, in the 
course of an inquiry made in respect of an application under 
section 38 or section 42 or otherwise that any person whose 
name is recorded in the general register as proprietor or 
manager, or joint-proprietor or joint-manager, of an estate or 
revenue-free property, is uo longer in possession of any interest 
in such estate or property as proprietor or manager, and that 


'The* wort* to «qu»re brecket* were »d<irt to *. !8, for Wratorn Boom!, bj thoBoanl 
Land RegiitntkA (Amendment) Act, s. 7, and, for Eastern Bengal, by the Eastern Bengal and 
A wan £md Registration (Amendment) Act, 1907 (E. B. and A. Act 1 of 1907), •. 7, in VoT. Ill of 
th ? f°nn®r Act has been repealed by the Bengal Laws Act, 1914 (Ben. Act 1 of 1014), 

s. 8, Sob. IV, and the latter Aet has been extended to Western Bengal by the same Act, s. 4, Sob. U. 
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tbe names of other persons have been recorded as proprietors 
or managers of every portion of the interest in respect of 
which such proprietor’s or manager’s name was borne on the 
register, 

the Collector may order the mime of sucli person to be 
struck out from among the recorded proprietors or managers 
of such estate or property and, if required, may grant him a 
certificate to that effect. 


30 . To enable the Collector more effectually to maintain Information 
his registers,— SoifiSS* 


(a) whenever any competent authority may direct that any 
estate be transferred from the revenue-roll of one district to 
that of allother, the Collector of the district from the revenue- 
roll of which the estate is to be transferred shall transmit to 
the Collector of the district to the revenue-roll of which the 
transfer is to be made a copy of all entries in any of the regis¬ 
ters relating to the estate to be so transferred, and entries 
taken from such copy shall be made in the proper registers of 
the district to which the transfer is made; 

(b) whenever the Collector of any district shall make an 
entry, or any alteration of any entry, in his registers, which 
will affect aiiy entry required to be made under this Act in any 
register of another district, such Collector shall transmit to the 
Collector of such other district copy of such entry as marie or 
as altered, and the Collector to whom such copy is transmitted 
shall cause the necessary entries, or alteration of entries, to be 
made in the registers of his district: 

i • • » » 

( d ) every proprietor and manager of an estate or revenue- 
free property, and any person holding any interest in land, or 
employed in'the management of land, shall be bound, on the 
requisition of the Collector. 

to furnish any information required by the Collector for 
the ’[entry of matters directed to be entered in any register 
prescribed by this Act or by any rule or order thereunder], or 

to show to the satisfaction of tbe Collector that it is not 
in his power to furnish the required information. 

Such requisition shall be made by a notice to be served in 
the manner prescribed by section 50. requiring the production 
of such information before a date mentioned in such notice. 


1 Clause (e) of a. 80 wus repealed, in Eastern Bengal, by tbe Eastern Bengal and Assam Land 
Registration (Amendment) Act, 1907 (E. B. and A. Act 1 of 1907,) s. 16 (d), and is omitted. Tbi* 
Act waa extended to Western Bengal by Ben. Act 1 of 1914. a. 4, Sch. II. 

* These words in square brackets were substituted for the word* and figures “ purpose of pre* 
paring, making or correcting any entry of the particulars specified in s. 7,8, 10, 11, 12 or U M , for 
Eastern Bengal, by tbe Eastern Bengal and Assam Land Registration (Amendment) Act, 1907 
(B. B. and A. Act 1 of 1907), s. 8 (I). This Act was extended to Western Bengal by Ben. Act 1 of 
1914,». 4, Sob. IL 
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1 («) whenever any minor, disqualified proprietor or other 
beneficiary, whose name has been recorded in any register 
along with that of a guardian or manager, lawfully assumes 
direct charge of his estate, he shall within six months give 
notice to the Collector and apply for correction of the register 
by removal therefrom of the name of such guardian or 
munuger. 

31 . Whoe ver, being bound 3 * * * under clause (d) of 
3 [section 30] to furnish any information required by the 
Collector, 1 [or under clause (c) of the said section to give notice 
of his having assumed direct charge of an estate], shall volun¬ 
tarily or negligently omit to give such notice or furnish such 
information, or to show to the satisfaction of the Collector 
that it is not in his power to furnish such information, 

shall lie lialdo to such fine as the Collector may think tit to 
impose, not exceeding one hundred rupees, for such omission; 

and the Collector may impose such further daily tine as 
he may think proper, not exceeding fifty rupees, for each day 
during which such person shall omit to furnish the inform¬ 
ation required under clause (d) after a date to be fixed by the 
Collector in a notice warning the person required to furnish 
such information that such further daily tine will be 
imposed. 

Such notice shall lie served in the manner prescribed by 
section 50, and the dale fixed by such notice shall not be loss 
than 15 days after service thereof. 

The Collector may proceed from time lo time to levy any 
amount which has become due in respect of any fine imposed 
under this section, notwithstanding that an appeal against 
the older imposing such fine may be pending : 

Provided that, whenever the amount levied under any such 
order shall have exceeded five hundred rupees, the Collector 
shall report the case specially to the Commissioner of the 
Division, and no further levy in respect of such fine shall be 
made otherwise than by authority of the said Commissioner. 

32 . Whenever any Civil Court makes a decree confirming 
any transfer of proprietary possession which has already 
been made in any estate or revenue-free property, or gives 


1 This clause lc) vcun addud to ». 80, for Eastern Bengal, by the Eastern Bengal and Assam 
Land Registration (Auifudment) Ac;, 1907 (E. B. & A. Act 1 of 1907), s. 8 (*\, in Vol. Ill of this 

. ~ “ . 8.4, Sch. II. 

e to the Collector of the 

, 4 . y- --- —n-i — ... »«»- «*mvm repealed by the Bengal Laws Act, 

1914 (Ben. Act 1 of 1914), a. fi, Soh. IV. are omitted. 

*Thewordi and figures 11 seel ion HO” were substituted for the words “the said section "by the 
*B«im 1 Laws Act, 1914 [Ben. Act 1 of 1914), s. 6, Sch. Ill, in Vol. Ill of this Code. 

• These words in wjuare brackets were inserted in s, 81, for Western Bengal, by the 
Braga! Land Registration (Am. udment) Act, 1906 (Bon. Act 2 of 1906), s. 9, and, for Eastern Behgal, 
-fiwun Land Registration (Amendment) Act. 1W7 (E. B. & A. Act 1 
. L UI of this Code. The former Act has been repealed by the Bengal Laws 

Act, 19H (Ben. Act 1 of 1914), s. 6, Sch. IV, and the latter Act has been extended to Weetern Bengal 
by the tame Act, f, 4, Sch. II. 8 
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effect to any decree transferring any such possession, saoh 
Court may order the transfer to be registered in the regis¬ 
ters of the Collector, and the Collector shall register such 
transfer accordingly. 

33 . All lands which are held without payment of rent, 
not being a revenue-free property entered in the general 
register of revenue-free lands as prescribed by sections 10.11 
or 12, and not being a part of any such property, shall, for the 
purposes of this Act, be deemed to be a part, of the estate within 
the local boundaries of which they are included; and, if they 
are not included within the local boundaries of any one 
estate, then to be a part of such neighbouring estate as the 
Collector shall, by an onler under his seal and signature, 
declare. 

34 . Whenever it shall appear to the Collector that any 
lands which are not included in any estate as entered in the 
existing general register should be included in any such estate 
for the purposes or this Art, the. Collector shall cause a notice, 
addressed to the person who is believed to be in possession of 
such lands, to be served in the manner prescrilied by section 50, 
and a general notice to be published, as prescribed by section 
49, to the effect that such lands wiil be so included if no 
objection be made within one month of the service of the said 
notice, or such longer period as the Collector may think fit to 
allow. 

After the expiration of (lie said month or oilier period, the 
Collector shall proceed to inquire into any objections which 
may have been made, and to pass such order as lie may think 
tit in respect to the inclusion of the said lands in the said estate 
for the purposes of this Act. 

36 . Whenever it shall appear to the Collector that any 
land which is not entered on the general register as a separate 
revenue-free property should be entered on the register uh 
such pro|»erty, he may cause a notice to be served in the 
manner prescribed by section 50, calling on the person in 
possession of such land as proprietor or manager to show cause 
why such land should not be so registered as a reveuue-free 
property: 

and if, after hearing any objections (which may be preferred 
within a month of the service of the said notice, or such longer 
period as the Collector may think fit to allow), and after making 
such further inquiry as may be necessary, the Collector shall 
be of opinion that the land should be so legist' red, he shall 
enter such land on the general register as a revenue-free 
property; . . 

and by a notice served as p&scribed in section 50, us well as 
by general notice published as prescribed in section 49, shall, 
require every proprietor and manager of such* revenue- tree* 
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(Part III.—Of the Preparation and Maintenance of the Begis- 
ters.—Secs. 36, 37.) 

property to apply for registration of his name and of the 
character and extent of his interest as such proprietor or 
manager; 

and thereupon every such proprietor and manager shall 
be deemed, for the purposes of section 68, to be a person 
who is required by this Act to apply for the registration 
of his name; and all the provisions of Part IV of this Act, so 
far as may be practicable, shall apply to every such person : 

Provided that no such proprietor or manager shall be liable 
to any fine under section 65 until after the expiration of three 
montliB from the date on which the last-mentioned notice shall 
have been served: 

Provided, also, that no land shall be entered as a revenue- 
free property in Part I of the general register of revenue-free 
lands until the circumstances of the case shall have been 
reported to the Board 1 , and until the Board 1 shall have sanc¬ 
tioned such entry. 

to 36. The Board 1 may decide what revenue-free lands shall 
UKUtobo be included in each revenue-free property to bo registered as 
Sre»enne- suc '’ 1ln( l er this Act, and may from time to time direct that 
lands which are borne on the register as forming one revenue- 
free property shall be divided and entered on the register as 
formiug two or more such properties; and may similarly 
direct that revenue-free lands which are borne on the 
register as forming two or more revenue-free properties shall 
be united and entered as forming one revenue-free property. 

The Board 1 may also direct that any lands which are impro¬ 
perly borne upon the general register of roveune-free lands 
shall lie removed from such register, or shall be omitted 
from any new register of such lauds which may be 
prepared. 

Collector may 37. Whenever it shall appear to the Collector that any land 
(wtoSnSim w hi c h 1® no( included in any reveune-free property entered in 
o! lull in the exist ing general register should be included in any such 
property property for the purposes of this Act, the Collector may cause 
* a notice to be served on the person believed to be in possession 
of such lands in the manner prescribed by section 50, and u 
general notice, to be published as prescribed by section 
49, to the effect that such lands will be so included if no 
objection be made within one month of the service of the 
said notice, or such longer period as the Collector may allow, 

. At the expiration of the said month or of such period, the 
.Collector shall proceed to inquire into any objections which 
may have been made, and to pass such order as he may think 
fit in respect to the inclusion of the said lands in the said 
property lor the purposes of this Act. 

* As to the present constitution and powers of the Board of Revenue, m nojr the Bengal Board 
Revenue Act, 1918 (Bib, lot 2 of 1*18). ’ ■ 
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PART IV. 


Of the Registbation and Mutation of Names. 

1 38 m Every proprietor of an estate or revenue-free proper- Purinar 
ty or of any interest therein, respectively, being in possession of 
such estate, property, or interest at the commencement of this »)»»'• 
Act,' 

every joint proprietor of an estate or revenue-free property 
being in charge of such estate or property or of any interest 
therein, respectively, on behalf of the other proprietors thereof, 
at the commencement of this Act? 

and every person being manager of an estate or revenue- 
free property, or of any interest therein, respectively, on 
hehalfof a proprietor thereof, at the commencement of this 
Act,' 

shall, if his name ami the character and extent of his 
interest have not already been registered, make application, in 
the manner hereinafter provided, for the registration of his 
name and of the character and extent of his interest as such 
proprietor or manager to the Collector of the district on the 
general register of which such estate or property is borne, or to 
any other officer who may have been empowered by the Collector 
to receive such application within such time as the Lieutenant- 
Governor mag fix as hereinafter provided. 

' 39 . The L ientenant-Govemor shall, within six months ueutnam- 
from the commencement of this Act,' fix' for each district 
the date or dates before which such proprietors and managers, 
being in possession of estates or revenue-free properties, or of 
any interest therein, respectively, at the commencement of this 
Act,' shall be required to apply for registration of their names n>atra “ n - 
and of the character and extent of their interests, under the last 
preceding section; and may at any time alter any date so fixed, ' 
provided that no date so fixed sliall be later than five years 
after the said commencement. 

1 40» The Lieutenant-Governor may in any district, for LUutmant- 
the purposes of the last preceding section, fix' different dates in 
respect of estates and revenue-free properties, or in respect of 
different classes of estates and revenue-free properties, ttr in «• 
respect of different portions of the district 

Provided tha t no person shall incur any penalty or disabili¬ 
ty under this Act for failure to apply for registration of his 
name as such proprietor or manager as aforesaid until after 
the lapse of six months from the date on which the notice. 


1 Sections 88 to 40 ate obsolete. , * v > 

* the S8rd August. 1876. 

* For orders made under is. 89 and 40 for Bengal, tu the Bengal Local Statutory Buies tod 
Orders, 1911, Yd. I, Ft. VI. 
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(Part 1 V.—Of the Registration and Mutation of Names.— 

Secs. 41, 42.) 

prescribed by the next succeeding section shall have been 
published in respect of his estate or property, or in respect of 
the class of estates or revenue-free properties within which his 
estate or properly fulls, or in respect, of the portion of 

situated " l,c 1 lds '‘ Nlat( ‘ or revenue-free property is 

'41. iivery date fixed by the. Lieutenant-Governor as 
mounted in the two last preceding sections shall be published 
by a notice the C, i Icutta da -cite ; 
and also by notices to be posted up 

at the Court or office of the Judge, the. Magistrate and the 

( id l n °n n * dmtn *?’ '■"■/expect of which such date is fixed ; 

»T, ° r <>S r\ ° f r, ' nj Snh -‘H>'>sional Officer 

and Sub-Registrar of Assurances m such district ■ 

and at every / mlice-station in such district; 
and by proclamation to be made by beat of drum at the 
head-quarters of such district, and in every place in which a 
bub-dtmswnal office is situated , and in such other places as 
the Lieutenant-Governor mag direct 1 

at wbi r iPn" r r ClWr< "' '‘f'/nt Court, otfice and police-station 
d,a l f re /l"/<‘d to be posted up under this section 

t mXdui at r ( 'r l,ct( ! r U f. date which the notice was 
mmltni P nf hffi (mart, office or police-station ; and the 
latest date so certified shall be deemed to be the date of publicu- 

sections ' C '‘ fW t >( ‘ p " rpos '‘* °f lh, ‘ two last preceding 

2 E , v,m '> P^son succeeding. lifter the commencement of 
Proprietary right in any estate or revenue-free 
property, whether by purchase, inheritance, gift or other- 

0very joint proprietor of an estate or revenue-free property 
assuming charge after such commencement of such estate or 
property, or of any interest therein respectively, on behalf of 
the other proprietors thereof s u imii 01 

Of anv 1,erSOI ‘ ilSSU c mitl " duir «® after such commencement 

drf resnect'iv(‘w ven 11 e ' flee Property, or of any interest there¬ 
on respecti\ely as manager. 

‘assumnthm'Jjf'cl^ ’"'’""'a f,om ( ! ute of 8lld > «"ccession of 
assumption o charge, make application in the manner herein¬ 
after provided to the Collector of the district on the Zend 
W " < i 1 sudl , estate or property is borne, or te any 
fn i V10 T y been empowered by such Collector 

fS itt 6 i 1“ n,, * ,l ! < “ ,tl0IIK - lor registration of his name and 
«fnmnageT i ei l "" exteut ° f ,lis ’Merest as such proprietor 


* Section 41 i» obsolete. 

1 w., the 28rd Auguat, 1876. 
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43> Notwithstanding anything contained in section 38 Of Lieutenant, 
the hist preceding section, the Lieiileuaut-duveriior 1 may in 
any district exempt proprietors and managers of all or any 1*]'“'™"*"" 
estates which tire liable to pay less than twenty r«i»ee8 of land 
revenue annually, and proprietors and managers of all or any Aot - 
revenue-free properties which consist of less than fifty acres of 
land from the obligations imposed by this Act in respect of 
applying for registration of their names, and may at any future 
. time withdraw such exemption and require such proprietors 
and managers to register their names. 

44. Every person who holds a mortgage of any proprietary Mortgagee 
right in any estate may apply to the Collector for registration 

of his name as such mortgagee, and of the interest in respect of 
which lie is such mortgagee, and in such application shall 
specify whether lie or the mortgagor is in possession. On 
receipt of such application the Collector shall proceed, as far as 
possible, according to the manner hereinafter prescribed in 
respect of applications for registration as proprietor. 

45. Any application for registration under this Act may be rrewntntinn 
presented by the applicant or by some person duly authorised 

by him in that behalf. 

46. If the applicant under section ,'iS or section It! is a joint Manager to 

proprietor in charge as aforesaid, or a manager, lie shall in his 
application specify the name of the person or persons on behalf ofench p«ro 
of whom he is in such charge, or on behalf of whom he is he 

manager, and tin 1 character and extent of the interest of every 

«neh person. 

47. If the application under section ,HH or section 42 be for Collectorwhe 
registration of the name of the applicant as manager appointed 

by the Collector, tin' Court of Wards, 8 or by any Civil or regiatration 
Criminal Court, the Collector shall register the name of the h 

applicant on proof being produced to his satisfaction that the authority, 
applicant has been so appointed to be such manager. *.<■ 

48. If the application be for registration otherwise than ai Notice to 
manager appointed as mentioned in the last preceding section, 

and if it sets forth circumstances which would justify the 
Collector in registering the name of the person whose name "is- 
inquired to be registered, or if after further inquiry tlie ; 
Collector considers that such circumstances exist, he shall' issue' 
a notice requiring all persons who object to the registration of 
the name of the person whose name is required to be registered, 
or who dispute the character or extent of the interest in respect 
of which it is required to be registered, to give in a written 
statement of their objections, and to appear on a day to be* 


1 Nov the Governor ill Coimot} uf Son William Id Bengal—!', the Bengal, Bihar an.1 Oriesa amt 
Atiam Laws Act. 1912 17 of 1912), ■. 8, and Sch. 1), items 1 aucl 2, iu Vol. 1 of tnis Code. 

* For po#er or Court of Wards to appoint » manager, h« the Court of Ward* Aot, 1479 (Ben. 
Act 9 of 1879), 9. 20, putt, p. 418. 
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specified in such notice, not being lesB than one month from 
the date of the publication thereof. 

Publication of 49. Such notice shall be published by affixing a copy of 
“ 0,,w ' the same on or at all the following places 

(a) the zamindari cutcherry (if any) of the estate or 
other place at which the rents are ordinarily 
received; 

(J>) some conspicuous place in at least one village apper¬ 
taining to the estate to which, the application 
relates, and if the estate comprises lands situated in 
more than one local division, then in at least one 
village in each local division containing such 
lands; 

(c) the office or Court of every Collector, Sub-divisional 
Officer, Judge and Munsif within whose jurisdiction, 
and every police-station within the jurisdiction of 
which any of the lands to which the application 
relutes are known to be situated. 

Notice to BO. If the application alleges that the applicant has 
treneteror. acquired possession of the interest in respect of which he 
applies to be registered by transfer from any living person, . 
a copy of sueh notice shall be served on the alleged transferor 
by tendering to the person to whom it may lie directed a copy 
thereof attested by the Collector, or by delivering sueh copy at 
the usual place of abode of such person, or to some win It male 
member of his family; or, in case, it cannot be so served, by 
posting such copy upon some conspicuous part of the usual or 
last known place of abode of sueh person. 

. In case such notice cannot be served in any of the ways 
hereinbefore mentioned, it shall be servod in such way as the 
Collector issuing such notice may direct. 

No fees or other costs shall be payable by the applicant in 
respect of the service or publication of the notice prescribed 
- by this and the laNt preceding section, 
jutwtot SI. No irregularity or omission in the publication or 

JjJggjrfgL service of notice as required by the three last preceding 
wMrrtooi sections shall affect the validity of any proceedings under this 
* oU “‘ Act, unless it is proved to the satisfaction of the Collector that 
‘ ‘ * ' some material injury was caused by such irregularity or 
omission. 

fwMiTbj 52. On the day fixed in the notice issued under section 48, 
or as soon thereafter as possible, the Collector shall consider 
* any objections which may be advanced, and make such further 
inquiry as appears necessary to ascertain the truth of the 
’alleged possession of, succession to* M. transfer of, the estate, 
revenue-free property, or interest therein, in respect of which 
registration is applied for; 
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Secs. S3, 53A.) 

and if it appears to the Collector that the, possession 

exists, 

or that the succession or transfer has taken place, and that 
the applicant has acquired possession in accordance with such 
succession or transfer. 

but not otherwise, 

the Collector shall order the name of the applicant to be 
registered in the proper registers as proprietor or manager of 
the said estate, revenue-free property or interest therein: 

Provided that any person to whom any proprietary right in 
an estate lias been mortgaged may be registered as mortgagee, 
whether he lie in actual possession or otherwise. 

B3. For the purpose of the inquiry mentioned in the last Power to 
preceding section, and of (‘very inquiry held under this Act, 

‘[and subject to the provisions of sections 640 and 641 of the 
Code of Civil Procedure],’ the Collector may summon and 
|k ofiss 2 . enforce (lie attendance of witnesses '[and any applicant or ‘ 

liisagont] and compel them to give evidence, and compel the 
production of documents, by the same means, and, as far as 
possible, in the Bame manner, as is provided ‘[in respect of 
m uin6i. witnesses] by the Code of Civil Procedure.' 

6 63A. The evidence of every person examined by the Hecorfof 
Collector in any inquiry from which an appeal lies under 
this Act shall be recorded in the same manner as is provid- qB 
ed in the case of a Civil Court by the Code of Civil 
Knnie!. Procedure. 1 * * 4 * * 7 


1 These words in square brackets in s. 63 were inserted, for Eastern Bengal, by the Eastern 
Bengal and Assam Land Registration (Amendment) Act, 1907 (E. B. & A. Act 1 of 1907), s. 10 (a), 
in Vol. Ill of this Code. This Act was extended to Western Bengal by Ben. Act 1 of 1911, a. 4, 
Sch. n. 

9 This reference should now bo taken to be made to ss. 132 and 133 of the Code of Civil 
Procedure, 1908 (6 of 1908)— set s. 168 thereof, in General Acts, 1904-09, Ed. 1909, p. 184. 

® These words in square brackets in s. 63 were inserted, for Western Bengal, by the Bengal 
Land Registration (Amendment) Act, 1906 (Ben. Act 2 of 190G), s. 10 (o), aud, for Eastern Bengal, 
bv the Eastern Bengal aud Assam Land Registration (Amendment) Act, 1907 (E. B. ft A. Act 1 of 
1&07), h. 10 (b), in Vol. Ill of this Code. The former Act has been repealed by the Bengal Laton 
Act, 1914 (Ben. Act 1 of 1911), s. fi, Sch. IV, and the latter Act has been extended to WeaDern 
Bengal by the same Act, a. 4, Sch. II. 

4 These words in square brackets in b. 63 were substituted for the words “ in the case of a 
Civil Court,” for Western Bengal, by the Bengal Land Registration (Amendment^ Act/1906 (Ben. 
Act 2 of 1906), s. 10 (6), and, for Eastern Bengal, bv the Eastern Bengal and Assam Land 
Registration (Amendment) Act, 1907 (E. B. ft A. Act 1 of 1907), s. 10 (c), in Vol. Ill of this Code. 
The former Act has been repealed by the Bengal Laws Act, 1914 (lien. Act 1 of 1914), i. 8,Sch, IV, 
and the latter Act has been extended to Western Bengal by the same Act, s. 4, Sch. II. 

* Act 28 of 1861 was repealed and re-enacted by Act 10 of 1877, which was repealed and 
re-enacted hy Act 14 of 1882. The latter Act haB been repealed and re-enacted by the Code of Civil 
Procedure, 1908 (6 of 1908), and this reference Bhould now be taken to be made to that 
Code— tee b. 16R thereof, in General Acts, 1904-09, Ed. 1909, p. 184. 

• Section 68A was inserted, for Western Bengal, by the Bengal Land Registration (Amendment) 
Act, 1906 (Ben. Act 2 of 1906), s. 11, and, for Eastern Bengal, by the Eastern Bengal and Atsant 
Land Registration (Amendment) Aot, 1907 (E. B. ft A. Act 1 of 1907). a. 11, in Vol. Ill of this 
Code. The former Act has been repealed bvr the Bengal Laws Act, 1914 (Ben. Act 1 of 1914). «.G, 
Bch. IV, and the latter Act has been extended to Western Bengal by the same Act, s. 4. Sch. II. 

7 Act 14 of 1882 was repealed and re-enacted by the Code of Civil Procedure, 1998 (6 of 1908), 
and this referenoe should no w be taken to be made to that Code —Me a. 168 thereof, in General Acts, 
1904-1909, Ed. 1909, p. 184. 
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Payment of 
costs. 


Dispute as 
to posHCKsion, 
succession or 
acquisition by 
transfer. 


In oases of 
disputed 
possession, 
•to., Collector 
may appoint 
reoelrer. 


Httctof 

Collector's 

Jnhj, 


64. All costs of any inquiry or proceeding hold before the 
Collector under this Act shall, except as provided in section 50, 
he payable by lhe parties concerned; anil the Collector may 
pass such orders as ho shall think til in respect of the payment 
of such costs. 

55. '[If the applicant’s possession of, succession to, or 
acquisition by transfer of, the extent of interest in respect of 
which he has applied to ho registered is disputed by, or on 
behalf of, any person making a conflicting claim in respect 
thereof, and if it is not proved to the satisfaction of the 
Collector that any person is in possession of the interest in 
dispute, the Collector shall determine summarily the right to 
possession of the same, and shall deliver possession accordingly, 
and shall make the necessary entry in the registers;] 

or if, in the opinion of the Collector, liic dispute he one 
which ean more properly be determined liv a Civil Court, the 
Collector shall refer the matter in dispute to the principal 
Civil Court of I he dial riel for determination as hereinafter 
provided : 

Provided that if lhe applicant's possession of any extent 
of interest in accordance with his application he not disputed, 
or if such possession lie proved to the satisfaction of the 
Collector, the Collector may register the -said applicant’s 
name in respect of such extent of interest, and may at 
the same time make a reference, as hereinafter provided, to 
the Civil Court for determination of any dispute as to any 
further extent of interest in respect of which Die applicant 
has applied to be registered, but in respect of which the 
right of the applicant to be registered is disputed, and is 
not proved to the satisfaction of the Collector. 

56. In any case of disputed possession of. succession to, or 
acquisition by transfer of, the extent of any interest in respect 
of which application is made under the last preceding section, 
the Collector may appoint a receiver to collect the rents of the 
extent of interest in dispute, and from the sums so collected 
shall be paid the expenses of management and t.lie revenue due 
to the Government; and the surplus shall be held in deposit in 
the Collector's treasury, and shall be paid over to the person 
who shall he registered by the Collector, or, under the older of 
a Civil Court, in respect of the extent of interest in dispute. 

67. Every order of a Collector passed under the first clause 
of section 55 shall lie of the same force and effect as an order 
passed by the Judge under section 4 of Act 19 of 1841 5 (an Act 
for the protection of movable and immovable property against 
fvrongfn l poss ession in cases of succession), determining 


» Thii elauH in equate bracket, in «. 66 »■»» enbetituted for the original olaate b; tba Bengal 
£?«rt»tr»tioi, (Amendment) Act, M78 (Ben, Act 6 of 18W), eoA, p. m. 

1 Tbeeneceeikm (property protection) Aot, 1841. It le printed in Senernl Acte, 1884-87, Set 
1908, p, 97. 
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(Part IV.— Of the Registration and Mutation of Names.— 

Secs. 58-61.) 

summarily the right U> possession and delivering possession 
accordingly; 

and no proceedings shall lie taken by any Civil Court under 
the said Act in respect of any claim or dispute which has been 
determined by an order of the Collector as aforesaid. 

68 . In making a reference to the Civil Court under section Procedure™ 

55, the Collector shall state, for the information of the said 
Court, in writing under his hand,— section m. 

(1) the name of the estate or revenue-free property to 

which the reference applies, together with the 
numbers which it bears on the general register and 
(if an estate) on the revenue-roll of the district: 

(2) the names of all the persons who now stand registered _ 

on the general register us proprietors, managers or 
mortgagees of such estate or property, with the 
character and extent of the interest in respect of 
which each stands registered ; 

(3) the name of the applicant for registry : 

(4) the character and extent of the interest in dispute; 

(5) the circumstances of the case, as far as they are before 

the Collector, and the reasons which have led him to 
make the reference. 

69. On receipt of such reference the said principal Civil Procedure on 

Court of the district may cither proceed to determine the ™‘ 

matter or may transfer the matter for determination to any 

other competent Civil Court in the district. 

The said principal Civil Court, or the Court to which the 
matter is transferred, shall cite the parties concerned, and give 
notice of the time at which the matter will be beard; and, after 
expiration of the time so fixed, shall determine summarily the 
right to possession in respect of the interest in dispute (subject 
to regular suit), and shall deliver possession accordingly. 

60. If it shall appear to the Judge of the Court by which Jad*»m»jr 
the matter is beard that danger is to be apprehended of the w° illtotlr *' 
misappropriation or waste of the property before the summary 

suit can be determined, such Judge may appoint curators-for 
the care of the property, and may exercise all or any of the 
powers mentioned in sections 5 to 13 (both inclusive) of Act 19 
of 1841». 

61. The said Court may make such order as it shall think Co * t ‘- 
fit with regard to the payment by the parties of the cost of the 
inquiry and proceedings: 

Provided that no costs shall be recoverable from the parties 
on account of the issue of notices citing the parties and fixing 
a date for the first hearing of the case. 

* The Saooeuton (Property Protection) Act, 1M1. It la printed in General Acte, HM47, StL 
IMS, p. *?. 
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{Part IV.—Of the Registration and Mutation of Names.— 
Secs. 62-64.) 


68. The summary decision of the Court under section 59 
shall have no other effect than that of settling the actual 
possession; but for this purpose it shall be final, not subject to 
any appeal or order for review. 

63. The Court shall certify to the Collector its determin¬ 
ation as to the right of possession, and the Collector shall 
thereupon make the necessary entries in the proper registers. 

64. Fees at the following rates shall be levied by the 
Collector on the registry under this Act of any transfer— 

(1) in the case of revenue-paying lands, one quarter or four 

annas per centum on the annual revenue payable to 
Government from the extent of interest transferred; 

(2) in the case of revenue-free lands, two-and-a-half per 

centum on the amount of the annual produce of the 
extent of interest transferred, such annual produce 
being the amount of the rents received and receivable 
on account of the year preceding the year in which 
the transfer may be registered; 

1 [(8) in the case of a fee-simple waste-land lot which is 
revenue-free, and for which no rents are received or 
receivable, two-and-a-half per centum on one- 
lifteenth part of the value, such value being taken to 
be¬ 


ta) in tho case of a transfer by sale, the purchase- 
money, and, 

(6) in any other case, the value determined by the 
Collector:] 


Provided that no fee for the registry of any one transfer 
shall exceed one hundred rupees. 

'[Provided also that the Board' may, by general or 
special order, remit the payment of fees payable for any 
transfer]. 

Such fees shall be levied from the person in whose favour 
the transfer is registered. 


> Clauee (3) wan inserted, in section (14, for Western Bengal, by the Bengal Land Begiatratlon 
(Amendment) Act, 19<K> (Ben. Act ! of 1906), s. IS (i), nnd, for Eastern Bengal, bv tbe Eastern 
Bengal and Amain Land Registration (Amendment) Act, 1907 (E. it i A. Aot 1 of 1907), I. IS (1), 
in Vol, III of thie Code. Tbe former Act bas been repealed by the Bengal La we Act, IBM (Ben. 
Act 1 of 1914), s. 6, Sob. IV, and tbe latter Act has been extended to Western Bengal by tbe same 
Aot, s. 4, Sob. II. 

• This provisoes* inserted, for Western Bengal.by tbe Bengal Land Begiatratlon (Amendment) 
Aot, 1909 (Ben. Act 2 of 1909), s. 12 (2), and, for Eastern Bengal, by the Eastern Bengal and Assam 
Land Registration (Amendment) Aot, 1907 (E B. A A. Aotl of 1907), 1 .12 (2), in Vol. Ill of this 
Code. The former Aot bas been repealed by the Bengal Laws Aot, 1914 (Ben. Aot 1 of 1914), a 9, 
8«h IV, and the latter Aot baa been extended to Western Bengal by tbe ame Act, a. 4, Sob. II. 

. 1 Koar tbe Board of Beranne for Bengal—«• the Bengal, Bihar and Orissa ana Assam La we Aot, 
1912 (7 of 1912), s. 9, and Sob. 1), item 8, in Vol. I of this aide. 

Ae to tbe present constitution sod po 'Serr of the Board of Rerdnue, see now tbe Bengal Board 
od Revenue Aot, 1919 (Ben. Aot 2 of 1919). 
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(Part IV.—Of the Registration and Mutation of Names.— 

Secs.—65-68) 

Ail fees levied under this section shall be carried fo the 
account of Government. 

65. Whoever, being required by this Act to apply for the fty ity 
registration of his name and the extent, of his interest in any JSipiywSb 
estate or reveuue-free property voluntarily or negligently omits Acl - 

to make such application within the prescribed time, shall be 
liable to such fine as the Collector may think fit to impose, not 
exceeding one hundred rupees for such omission, and to such 
further daily fine as the Collector may think fit to impose, not 
exceeding fifty rupees, for each day during which such person 
shall omit to apply for such registration after a date to be fixed 
by the Collector in a notice requiring such person to apply for 
registration. 

Such nqtice shall be served in the manner prescribed in 
section 50, and the date before which such person is required 
to apply for registration shall not be less than one month after 
service of such notice. 

66 . The Collector may proceed from time to time to levy 

any amount which has become due in respect of any such fine, withstanding 
notwithstanding that an appeal against the order imposing 
such fine may be pending: 

Provided that whenever the amount levied under any Buch 
order shall have exceeded five hundred rupees, the Collector 
shall report the case specially to the Commissioner of the 
Division, and no further levy in respect of such fine shall be 
made otherwise than by authority of the said Commissioner. 

67. Notwithstanding anything contained in section 65, no Ho penalty on 
fine shall be imposed by the Collector under the said section on 

any person on the ground that such person has failed to make *oi«. 
application for registration of his name within the time fixed 
by the Lieutenant-Governor 1 under section 39 or 40, 

or on the ground that such person has failed to apply for 
registration of his name within the time prescribed by section 
42, ... 

if such person shall, at any time after the expiration of the 
time fixed or prescribed as aforesaid, of his own motion, and 
otherwise than after the issue of a requisition by the Collector 
in that behalf, present such application as is required by this 
Act for the registration of his name and of the character and 
extent of his interest. 

68 . Save as is provided in section 90 of the Code of Liabuitiee of 
Criminal Procedure,' all the recorded proprietors and managers SKjm. 
of an estate or revenue-free property shall be deemed to be 


' How the Goremor in Conncil of Fort William in Bengal —m the Bengal, Bihnr and Orion 
and Auam Law. Act, 1912 (7 of IMS),«. 8, and Boh. D, item. 1 and 2, In Vol. I of thta Code. 

* Act 10 of 1878 was repealed and reenacted by Act 10 of 1882, which again baa been repeated and 
reenacted by the Code of Criminal Procednre, 1898 (8 of 1828), and thin reference jhojH now 
be taken to be made to a, 46 of that Code—lea a, 8 thereof, in General Acte, 1898-1908, Ed, 1909, 
p. 40. • 
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(Part I '.—Of the Opening of separate Accounts in respect 
of Shares.—Secs. 69. 70.) 

jointly uml severally liable Tor the discharge of any duties and 
obligations which arc, bv any law for the time being in force, 
imposed upon the proprietors id' sur.h estate or property; 

and all persons who are required hy this Act to apply for 
registration shall, from the date on which the obligation so to 
register is imposed on them respectively by this Act. be deemed 
to Ik* liable for the discharge of any duties and obligations 
which are hy any such law as aforesaid imposed upon the pro¬ 
prietors of the estate or properly in respect of which they are 
required to apply for registration respectively. 


I*a in: v. 

OF TllE OFENISti OF SEPARATE ACCOUNTS tN RESPECT OF 
Shares. 

69. Not withstanding anything contained in Ad II of 185!) 1 
(an Act to improre the law relating to sates of land, etc.), 
from the commencement of this Ad 4 no separate account shall 
he opened under the provisions of section 10 nr of section II of 
the said Act in resped, of the share of any applicant under the 
said sections otherwise than for a share corresponding with 
the diameter and extent of interest in the estate in respect of 
which such applicant is recorded as proprietor or manager 
under this Act. 

s TO. When a proprietor of a joint estate, who is recorded 
as proprietor of an undivided interest held in common tenancy- 
in any specific portion of the land of the estate, but not 
extending over the whole estate, desires to pay separately the 
share of the Government, revenue which is diie in respect of 
such interest, he may submit to the Collector a written 
application to that, effect. 

The application must contain a specilication of the land in 
which he holds such undivided interest., ami of the boundaries 
and extent, thereof, together with a statement of the amount of 
Government revenue heretofore paid on account of such un¬ 
divided interest. 


> The Brag*! Und-ttiVbMic Haloe Art, ISM. It i» printed in Vol. I of tilt. Cod*. 

„ 1 f*., the tSrd August, 1876. 

1 At to the protection from sale of shares of estates for which a separate acco unt has been 
•™.»"d,’ r l>»t»re"mWrth fl cha r goofth« Court of Ward., .«* the Court of Ward. 
Act, UTS (Ben. Act t of 1879), Pt. Ill, poll, p. <19. 

Alto aepamte liability for payment of road «» and public worke con when a aoparate aaobnut 
baa boon opeaed «■**&,%«• the Cue Act, 1880 (Ben. Act 9 of 1880), e.M, port, p. SM. 

for a! <>ue under the Bangui Embankment Act, 188! 

(te. Act! rf MM), trta a mpmute account ha. been np«»d rude, e. 70 of the preeent Act. m 
a Head 79 o( (he Ant of 1883, port, |.p GM,undoes, 
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HUM.] 

(Part V.—Of the Opening of separate Accounts in respect 
of Shares.—Secs. 71, 72.) 

On the receipt of this application t he Collector shall cause 
it to ho pubiished in 1,ln> inamiov prescribed for publication of 
notice in section It) of Act II of 1851). 1 

In the event of no objection being urged by any recorded 
co-sharer within six weeks from the time of publication, the 
Collector shall open a separate account with 1 lie applicant, and 
shall credit separately in his share all payments made by him 
on account of it. 

The date oil which the Collector records his sanotiou to the 
opening of a separate account shall be held to be that from 
which the separate liabilities of the share of the applicant 
commence. 

^Notwithstanding anything hereinbefoie contained, no 
Uoll#iW application under this section or under section 1(1 or section 11 
of the Bengal hand-ieveuiie Sales Act. 18,i!) 1 . shall be received 
unless it is accompanied by a fee id' two rupees.] 

71. S-clion 12 of the said Act 11 id' 1S.51) 1 shall apply to 
every application made under the last preceding section; and 
the effect and consequences of opening a separate account under 
the last preceding section shall be such and the same as are 
described in section id and in section 11 of Act 11 of 185S1*. 

72. Whenever any share in respect of which a separate 
account has been opened by the Collector under section 10 or 
section II ot the said Ad ii of I Holt'. or under section 70, shall 
no longer correspond with the character and extent of interest 
held in the estate by any one proprietor nr manager, or jointly 
by t wo or more proprietors or managers. 

any proprietor m- manager whose name is borne on the 
general register under this Ad as proprietor or manager of any 
interest in the share in reaped of which such separate account 
is open, may submit to the Colleclnrn written application. 

setting out the. circumstances under which such share no 
longer corresponds with I he extent of interest held in the 
estate by any mantled proprietor or manager, or jointly by 
two or more recorded proprietors or managers, 

and HjK'citying the manner in which such share lias become 
broken up anil distributed among the proprietors of the estate, 

and praying that the separate account standing open in 
reaped of such share shall be closed. 

and, if lie so desire, praying that another separate account 
be opened in respect of any other share or shares which were 
wholly or partly included iii the share in respect of which the 
previous separate account was open. 

1 The Bengal Land-ivvenuc Sales Act, 1869. It It prinli d in Vol, I of this Cede. 

• This paragraph was added to section 70, for Western Bengal, by the Bengal Land Registration 
(Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 13, and, for Eastern Bengal, by the Eastern Bengal 
and Assam Land Registration (Amendment i Act, 1907 (E. B. and A. Act 1 of 1907), s, 13, in VoL III 
ot this Code. The former Act has been repealed by the Bengal Laws Act, 1914 (Ben. Act 1 at 
1914), a. 6, Soh. IV, and the latter Act has been extended to Western Bengal by the sama Act, ». 4, 
Soh. II. 
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(PaH V.—Of the Opening of separate Accounts in respect of 
Shares.—Secs. 73, 74.) 

Ilhutration. 

In a certain ostats separate accounts liavo been open under section 10 of Act 11 of 
1850 1 for the 4 annas share of A, and also for the 5 annas share of B, the accounts of 
tho remaining 7 annas shares being kept jointly in the names of the remaining proprie¬ 
tors C, D and E. . 

In course of time X has inherited A's 4 annas Bharc, and also C s interest in the 7 
annas share which amounted to 3 annas ; X has also acquired by purchase 2 annas out of 
B’s 5 annas share, so that the interests in the estate are now distributed as follows 
X ... ... ... ... 0 annas. 

B .3 „ 

DAE ... ... - ... i 

X, if a recorded proprietor of tho estate, may apply to the Collector to close the. 
separate account, which is open in respect of A’s 4 annas share and also the separate 
account which is opou in respect of It’s 5 annas share, but as neither of these shares 
corresponds with tho extent of interest held by any one proprietor, or held jointly by two 
or more proprietors in tbe estate j 

and in tbe snino application X may apply for the opening of a separate account in 
respect of tho 9 annas share which he now holds. 

Any of the other proprietors mignt also make a similar application. 


Separate 
account say 
be closed and 
another 
opened. 


Procedure in 
ease of 
objection. 


73 . On receipt of such application the Collector shall cause 
a copy of tlie same to he published in the manner provided iu 
section 10 of Act. 11 of 1859*; and if within six weeks from the 
date of such publication no objection is made by any other 
recorded proprietor of the estate, the Collector shall close the 
separate account which then stands open, and shall open a 
separate account with the applicant as required by him under 
section 10 or section 11 of Act 11 of 1859 1 or under section 70, 
as the case may be. 

74 . If any recorded proprietor of the estate, whether the 
same be held in common tenancy or otherwise, object that the 
share in respect of which any separate account, is open as 
aforesaid has not been broken up, and does still correspond 
with the character and extent of interest held by any one 
proprietor or manager, or jointly by two or more proprietors 
or managers, 

or object that the applicant has no right to the share 
claimed by him, or that his interest iu the estate is less or 
other than that claimed by him, 

or (when the application is in respect of a specific portion 
of the land of an estate, or in respect of an undivided interest 
held in common tenancy in any specific portion of the land 
of the estate) object that the amount of Government revenue 
stated by the applicant to have been heretofore paid on 
account of such portion of land, or on account of the applicant’s 
undivided interest therein, is not the amount which has been 
recognized by the other sharers as the Government revenue 
thereof, 


^Tbl Banfftl Lsod-rerenue Satai Act, 1859. It ia printed in Vol. I of tbU Code. 
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(Part IV.-—Of the Opening of separate accounts in respect of 
Shares.—Part VI.—Miscellaneous.—Secs. 74A-77.) 

the Collector shall refer the parties to the Civil Court, and 
shall suspend proceedings until the question at issue is judici¬ 
ally determined. 

1 74A. Notwithstanding anything contained in the forego- Power of cot. 
ing sections, if the Collector becomes aware, otherwise than 
after receipt of an application under section 72, that any eocountotbei- 
separate account opened under section 10 or section 11 of the 
Bengal Land-revenue Sales Aet, 1859 3 , or under section 70 or on - 
section 72 of this Act, in respect of any estate does not represent 
existing facts, he may, after service of a notice on the recorded 
proprietor in the manner prescribed by section 50, and after 
hearing any objection which may be preferred, close the 
account. 


PART VI. 

Miscellaneous. 

76 . The Collector shall supply an extract from any register c 0 ii«torto 
mentioned in this Act to any person who may apply for the . 
same, subject to the payment of such fees for searching and from renter, 
copying as may be prescribed by the Board. 3 

76 . If in any district any register prescribed by this Act Collector to 
has not been prepared and kept up in the vernacular language 

and character of the district, the Collector shall be bound, ntrect, 
together with any English extract which may be furnished 
under the last, preceding section, to furnish a translation of 
the same in the vernacular language and written in the 
vernacular character of such district to any one who may 
demand such translation, and no further charge shall be made 
in respect of the furnishing of such translation than might 
have been charged in respect of the English extract furnished 
under the said section. 

77 . Whenever any change shall be made by order of Change*in 
competent authority in the names of the recorded proprietors ^SSwSfetoT 
or managers of any estate or revenue-free property, or in the »»d extent «f 
character or extent of the interest of any such proprietor or JSSSedra 1 * Ill " 
manager as entered in any register mentioned in this Act, so «*»*«• 
soon as the order under which such change in the entry may 


1 Section 74 A was inserted, for Western Bengal, by the Bengal Land Registration (Amend¬ 

ment) Act, 1906 (Ben. Act 2 of 1906), s. 14, and, for Eastern Bengal, by the Eastern Bengal • 
and Assam Land Registration (Amendment) Act, 1907 (E. B. and A. Act 1 of 1907), «. 14, in Vol. 

Ill of this Code. The former Act has been repealed by the Bengal Laws Act, 1914 (Ben. Act 1 of 
1914), s. 6, Sch. IV, and the latter Act has been extended to Western Bengal by the same Act, s. 4, 
8ch.II. 

■ The Bengal Land-Revenue Sales Aot, 1869. It ia printed m Vol. I of this Code. 

I As to the present constitution and powers of the Board of Revenue, its now thf Bengal 
Bdart of Revenue Act, 1918 (Ben. Act 2 of 1918). 
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[Mlli'tlt f 

({‘art VI.—Miscellaneous.—Secs. 78-ljP.) 

have been made shall have been confirmed on appeal, or so 
soon as the period for presenting mi appeal against such order 
shall have expired without the presentation of an appeal, the 
Collector shall cause a notice of such change to be posted up at 
his office, til the office of every Sub-divisional Oflic r .within 
whose jurisdiction any lands of the estate or revenue-free 
property concerned are situated, and at such places as he may- 
think fit on the estate or property; 

and every such notice shall sot out the name of every 
proprietor and manager of the estate or revenue-free property 
'[who is] concerned, and the character and extent of the 
interest of every such proprietor and manager as it stands 
recorded on the general register on the dale of tho issue of the 
notice. 

78 . No person shall lie hound to pay rent, to any person 
claiming such rent as proprietor or manager of an estate or 
revenue-free property in respect of which he is required by 
this Act to cause his name to bo registered, or as mortgagee, 
unless the name of such claimant shall have been registered 
under this Act; 

and no person lieing liable to pay rent to two or more such 
proprietors, managers or mortgagees holding in common 
tenancy shall be bound to pay to any oue such proprietor, 
manager or mortgagee more than tho amount which hears the 
same proportion to the whole of such rent as the extent of the 
interest in respect of which such proprietor, manager or mort¬ 
gagee is registered bears to the entire estate or revenue-free 
property. 

79 . The receipt of any proprietor, manager or mortgagee 
whose name and the extent of whose interest is registered 
under this Act shall a lion I full indemnity to any .person paying 
rent to such proprietor, manager or mortgagee. 

80 . Whenever any sum of money shall be payable by the 
Collector to the proprietors of any estate or revenue-free 
property jointly (otherwise than under tho Laud Acquisition 

Act, 187u *), the Collector may pay to any one or more recorded io of im 
proprietors or managers thereof respectively such portion of 
the said sum as may he proportionate to the extent of the 
interest in respect of which each such proprietor or manager 
is registered, and the receipt of each such proprietor or 
manager shall afford full indemnity to the Collector in respect 
at any sum so paid. 


* Tbeae word* ** who is ” were inserted in section 77, for Western Bengal, by the Bengal Land 
, Begirt ration (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 15. end. for Eastern Bengal, by the 
lectern Bengal and Assam Land Registration (Amendment) Act, 1907 (E. B. A A. Act 1 of 1907). 
»,15, It To L III of thi* Code. The former Act lu»s been repealed by the Bengal Law* Act, 19l4 
(Ben. A®t 1 of 19141,«. 6, Hch. IV, *• «1 the latter Act ha* been extended to Western Bengal by the 
Mm Act,*.4, Bob. IL 

• Act J# o( MW hu been reputed and n-euacud by the hud AoquiMttan Act, MW (1 cl MM), 

•adtUcntmnoc (tumid coir be aoiutnad u * lAruct to the litter Act-Mi A t (l> thcntd,h> 
(Jeoerfl ACM, M*7-87, Bd. t»0», p. Mt. . 
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THK LAND MGWTBATIOH JCT, 1876. 


(Part VI.—MUcttimmmr-Skcs. 81-85.) 


m 


•1. Nothing contained in the throe last preceding sections 
shall be held to Interfere with the conditions of any written 
contract, or to prevent any person deeming himself entitled 
to anv snm of money from recovering such snm by due 
process of law from any other person who has received tho 
same. 

.. 88 . Every amount which may become due to the Collector 
tinder the provisions of this Act in respect of any expenses 
incurred, of anv fees payable, of any notices served, of any 
costs payable bv any party, or of any lines imposed, shall 
he deemed to lie a demand * * * *. 

83 . The Collector may by a notice require the proprietor 
or manager of any estate or revenue-free property to name 
such estate or property by a distinctive name, and in case 
of failure of such proprietor or manager to comply with the 
requisition within the time fixed by the Collector may mime 
such estate or property. 

• [The notice required under this section shall he served 
in the manner prescribed in section at)]. 

84 . The Col teeter may. by a special or a general order, 
delegate to anv Assistant Collector. Deputy Collector or Stib- 
Depntv Collector, the performance of any duty, and the exercise 
of any function, which the Collector is required or empowered 
to perform or exercise under this Act, except in respect of 

'' W anc| B 'any Assistant. Deputy or Sub-Deputy Collector to 
whom any dntv or function is so delegated may exercise all 
the powers of it Collector under this Act, except in respect 

of appeals. , , . 

85 . Every older passed under tins Act by any revenuo- 
oflieer below the rank of the Collector of the district (not being 
an officer specially vested with appellate powers as hereinafter 
mentioned) shall be appealable to the Collector of the district, 
or to anv officer who may have been specially vested by 
th%Gover’nment with special appellate powers in this behalf, 

and there shall be no further appeal from any order so 
passed in appeal confirming the order appealed against, 

but an appeal shall lie to the Commissioner of the Bivision 
against every order so passed in appeal which modifies or 
reverses the order appealed against. 

Everv Older passed by the Collector of tlie district, or by 
any officer especially vested with appellate powers «b aforesaid, 
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5 


i Th« reference to the Bengal Land-revenue tittles Aer, 18ttK (Ben. Act 7 of 1868), was repealed 
th# Ptihlic Demands Becovery Aft. 1880 (Ben. Act 7 of 1880), and is omitted. As to recovery 
ito *n(l»l Pnblfc Dtta.ru)* JUcovtry Art, WII (Be.. Am a of 1818),». 8 «o 

aw * »ftMe'word* to" *quwt* hnioktti were n-MttUu «. 81. for W»st*ni BragU, byvhe Bmral 
L«od BorUtntkm UmAm*) Aot.lW* (Bm. Act. 9 of 1906), .. 7, »nd, for KMtam Bwfel, by fbt 
PniiAfriHsmnl and Assam Land Registration (Amendment) Act, 1907 (B. M. and A. Act 

I, v* S ttScJaTme Mr Art h» brtOrtpttW by bn taj*l Uw. Act, 

**cM& Ben|U by 

the lame Act, a. 4, Sch. II. 
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THE LAND BEGH8TBATI0N ACT, 1876. 


[Ban. Aot T 

{Part VI.—Miscellaneous.—Secs. 86-88.) 

being passed otherwise thffti ou appeal from the order of 
another officer, shall be appealable to the Commissioner of the 
Division. 

Every appeal to the Collector shall be presented within 
fifteen days of the date of the order appealed against; 

and every appeal to the Commissioner shall be presented to 
the Commissioner, or to the Collector for transmission to 
the Commissioner, within thirty days of the order appealed 
against; 

and every appeal presented after the lapse of the time fixed 
by this section may be summarily rejected, unless sufficient 
cause shall be shown to the satisfaction of the appellate 
authority for admitting the appeal after the lapse of such 
time. 

Every order passed by any officer subordinate to a Comis- 
sioner shall be subject at any time to revision and modification 
by such Commissioner; 

and every older passed by any such officer or by such 
Commissioner shall be subject at any time to revision and 
modification by the Board. 1 

fto.'in™ 01 ®®* t,(,lu P u dng the period of limitation prescribed for 

an appeal, the day on which the order complained of was made, 
and the time requisite for obtaining a copy of the same shall be 
excluded. 

Lieutenant- 87 . The LieuteuauMfovemor * may from time to time 
•S3L-* v ‘«t any officer other than the Collector of the district with 
with special special appellate poweis under this Act; and every officer so 
powara. 1 * * vested shall be competent to hear and decide any appeal which 
the Collector of the district is competent to hear and decide 
under this Act. 

m2*w!t»in ®®- Within four months of the date', on which this Act 
mint. comes into force the Board 1 shall make general rules 4 , con¬ 
sistent with this Act, to regulate— 

the form in which registers under this Act are to be 
kept; 

the procedure as to the presentation, admission and 
verification of applications for registration under 
Part IV, and as to inquiries under section 52, 
and generally for the purposes of this Act. 

The Board 1 may from time to time cancel or alter any such 
rules. 


1 As to the present constitution and powers o? the Board of Revenue, tee now the Bengal Board 
%f Revenue Act, 1918 (Ben. Act 2 of 1918). ’ 

* Sow the Governor in Council of Fort William in Bengal—we the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 17 of 1912), s. 8, and Boh. D, items 1 and 2, in Vol. I of this Code. 

» is., the 2flrd August, 1876. 

4 for * list of forms prescribed under section 88, and lor rules made under that section for Bengal 
m constituted on the 81st March, 1919, ess the Bengal Local Statutory Bales and Orders 1912, Vol. 2, 
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THE LAND REGISTRATION ACT, 1876. 

Of 1876.] 

(Part VI.—Miscellaneous.—Sec. 89.—Schedule of Regulations 
repealejl.) 

89 . Nothing contained in this Act, and nothing done in 8 *’ fa * 
accordance with this Act, shall be deemed to— 

(а) preclude any person from bringing a regular suit for 

possession of, or for a declaration of right to, any 
immovable property to which he may deem him¬ 
self entitled; ' 

(б) render the entry of any laud in the registers under 

illiw Act as revenue-free an admission on the part of 
Government of the right of the person in whose 
name such land may bo entered, or an admission of 
the validity of the title under which the said land is 
held revenue-free; 

(c) affect, the rights of the Government or of any person in 
respect of any immovable property or of any 
interest., except as otherwise expressly provided 
herein. 


SCHEDULE OF REGULATIONS REPEALED. 

Rep. by the Repealing and Amending Act , 1903 (1 of 1903), now 
known as the Amending Act, 1903—vide Act 10 of 1914, 
Sch. II. 
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BENGAL ACT 5 OP 1878 


[Thf, Bengal Land Registration (Amendment) Act, 1878]. 1 

( 29th May, 1878.) 


An Aot to ANiond Bantfal Aot 7 of 1876. 


Whereas it is expedient to amend Bengal Act 7 of 1870; 
It is enacted as follows:— 

1. For the first clause of section 55 of the said Act the 
following shall lie substituted :— 

(Printed ante, p. 308.) 

2. {Commencement). Hep. by the Repeatiny and Amend¬ 
ing Act, 1903 (/ of 1903). now known ns the A memlini / Act, 1903, 
—Hide Act 10 of 1914, Srh. 11. 


Preamble. 


Clause 

substituted In 
section 6fi of 
Ben. Act 7 of 
1870. 


1 Siioiit Title —This slioit title was given b\ the Repealing ninl Amending Act, 190ft 
(1 of M03), Seb 1— wVol I of this Code. That Act w now known an the Amending Act, 190ft— 
riilr Act 10 of 1011, Sell. IT. 

IjKGIhlativk Papmik.—F or Statement of Object,, and Reasons, nrr Calcutta Gazette, 1878, 
Pt. ! V, page 70; and for Proceedings in Council, sec ibid, 1878, Supplement., pages 8"o and 100. 

Lor \l Hxtknt — Since this Act 1ms no local extent clause, it. must (like the Land Registration 
Act. 1870, hh to which fee footnote 1 on page A4&, flute) lie taken to have been intended to extend 
in the whole of the former Province of Bengal 

The application of the Act is barred in the Chittagong Hill-tracts by the Chittagong Hill- 
tracts Regulation. 1!K)0 (1 of 1000). section 1 (,<), printed in Vol. 1 of this ('ode. 
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BENGAL ACT 2 OP 1879 

[The Puri Lodging-house (extension) Act, 1879]. 1 

(2nd April, 1879.) 


An Aot to Amond And extend the Purl Lodging-house Aot, 1871.’ 


Whereas it is expedient to amend Bengal Act No. 1 of 
1871,' and to give power to the Lieutenant-Governor of 
Bengal’ to extend the provisions of the said Act * * **. It 
is enacted as follows:— 


; Lieutenant- 
! Governor 
may extent 
1 Puri Lodging- 
bouse Act. 


1. ( Commencement ). Rep. by the Repealing and Amend¬ 
ing Act, 1903 (1 of 1903), now known ae the Ametuling Act, 
1903—vide Act 10 of 1914, Sell. 11. 

2 . Section 22 of Bengal Act No. 4 of 1871 is repealed and 
the following section substituted:— 


(Printed ante, p. 2u8.) 

! 3 . The Lieutenant- 
Governor of Bengal' may from 
time to time, by notification* 
in the Calcutta Gazette, extend 
Bengal Act No. 4 of 1871 ’, as 
amended by this Act, or any 
part of it, to any town or 
place to or through which 
people go on pilgrimage, and to 
the lines of road leading 
thereto; 

and the provisions of the 
said Act, or of any part of it, 
as the case may be, shall, from 
the date of such notification, 


' 3 . The Lieutenant- 
Governor of Bengal 5 may from 
time to time, by notification' 
in the Calcutta Gazette, extend 
Bengal Act No. 4 of 1871', as 
amended by this Act, or any 
part of it, to any town or 
place to or through which 
people go on pilgrimage, and 
to the lines of road leading 
thereto; 

and the provisions of the 
said Act, or of any part of it, 
as the case may be, shall, from 
the date of such notification, 


'Shout Title.— ThiR short title was given by the Repealing and Amending Act. 190B (1 of 
190B), Sch. I—we Vul. 1 of this Code. That Act is now known an the Amending Act, 1908 —vide 
Actl0ofm4.Bch.il. 

Legislative Papers.— For Statement of Objects and Reasons, see Calcutta Gazette, 1879, Pt. 
IY, page 4; for Report of Seleot Committee, see ibid , p. 17; and for Proceedings in Council, see 
ibid, 1879, Supplement, pages fi. 28 and 260, 

Local extent.— As to the local extont of this Act. see foot-note 1 on p. 199, ante. 

The application of the Act is barred in the Chittagong Hill-tracts by the Chittagong Hill- 
tracts Regulation, 1900 (1 of 1900), s. 4 (2), printed in Vol. I of this Code. 

• Printed ante, p. 199. 

• Now the Governor in Council of Fort William in Bengal—tee the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 8, and Bch. D, items 1 and 2, in Yol. I of this Code. 

4 The words and figures " to places other than those specified in section 89 of the said Act," in 
the preamble, were repealed by the Repealing and Amending Act, 1908 (1 of 1908), and aij 
omitted. _ _ . * 

«Section 8 is in force in this form in Western Bengal. 

• For a list of notifications issued under section 8 for Bengal as constituted on the 81st March, 
1912, see the Bengal Local Statutory Rales and Orders, 1912, Vol. I, Pt. VI. 

»Section 8 is ui force in this form in Eastern Bengal. 

The differences in section 8 as in foree in Western Bengal and in Eastern Bengal, respectively, 
lie in the words printed in italics. 


Ben. Act 4 of 
1871. 

Preamble. 


Amendment . 
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of Purl 
Lodging- 
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8»4 THE PURI DO DOING-HOUSE ('EXTENSION) ACT, 1879. 

LBM. AOt a Of 1870.] 


apply accordingly, witli the 
following modiiiciitions:— 

I * # * 


in lieu of the word “Puri" 
in suctions 2, 3, 7 1 * * * 
*, shall be substituted the 
name of the place or places 

mentioned in the nntiiieution; 

1* • # 


apply accordingly, with the 
following modifications:— 

3 in section 7. after the. word 
" each " the words “ day or ” 
shall be inserted; 

in lieu of the word “Puri - ’ 
in sections 2.3. 7 and Schedule 
B, shall be substituted the 
name of the place or places 
mentioned irt the notification : 

in lien of the words " the 
rate of 8 annas,” in section 8. 
shall be substituted the nsirds 
"a rate not exceeding one 
rupee ; " 

in lieu of the last Jive words 
in section 14 shall he substi¬ 
tuted the words "in the 
character of the vernacular of 
the district.” 


1 Portion, of », 3 #n-mnitn«|.'isln»iuj{li(Miin.|i.aleil, in VCeulmi Benml, by the Puri LoiliSii..- 
W (AmMfont) A«, luoa (11, n. Am 3 „l k it. ,'n To). Ill «f tSSf&d?. k " 

Art l onw* 2 ! p»«.'p. 1110 ^ ,lr ' I'H’Igt'iK-li'MiTO (SttMMion) Act, 1R81 (Be*. 
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BENGAL ACT 3 OF 1*79 


(Thr Bengal Steam-Boilers and Prime*Movers Act, 1879). 
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BENGAL ACT S OF 1879 

(The Bengal Steam-Boilebs and Pbime-Movebs Act, 1879).' 

(7th May, 1879.) 


An Aot to ppovido for tho porlodleni Inopootlon of ■team-boll«i > « 
and prlma-movara attaohod thereto 0 0 0 

Whereas it is expedient to provide for the periodical V"*** 1 * 
inspection of steam-boilers and prime-movers attached there-i 
to * * * ’; J t is enacted as follows:— 

1. This Act extends to the town of Calcutta, I o the suburbs ^ 

of Calcutta, and to Howrah as from time to time defined in the 
Calcutta Gazette under the provisions of any law for the timf 

being in force. 

( Commencement). Rep. by the Repealing and Amending 
Act, 1903, (1 of 1903), notv known as the. Amending Act, 1903 — 
vide Act 10 of 1914, Sch. II. 

The Lieutenant-Governor of Bengal 1 may, by notification 
published in the Calcutta Gazette, extend this Act to any place extend n J 
or district, and it shall come into force accordingly from the ,urtW ' 
date which may be named in such notification. 

It shall not apply to any locomotive engine used upon any 
railway, or to any steam-vessel in the port of Calcutta. 

2 . Bengal Act 6 of 1864 and Bengal Act 3 of 1873 are hereby s 

repealed. of irn »nd 

But all certificates and rules in force at the commencement 8ofm6> 
of this Act, which were granted or made under either of the 
said Acts, shall be deemed to have been granted and made 
respectively under this Act. 

3 . In this Act, unless there be something repugnant in the 
subject or context,— * 

“boiler” includes any cylinder or vessel for generating “Boiler.” 
steam under pressure: 

“prime-mover” includes any steam-engine, fly-wheel, first 
driving shaft and pulley attached to any such engine: „ 

“owner” includes any agent or hirer using any boiler or 0wMr ' 
prime-mover. 

1 Short Title.— This short title was given by the Repealing and Amending Aot, 1908 <1 of 
1908), Soh. I—see Vol. I of this Code. That Act is now known as the Amending Act, 1908—vide 
Act 10 of 1914, Soh. II. 

Legislative PAPERS.—For Statement of Objects and Reasons, see Calcutta Gazette, 1879, 

Pt. IV. page 8; for Report of Seleot Committee, »ee ibid, page 41; and for Proceedings in Council, 
lie ibia , 1879, Supplement, pages 820,826. 

LOCAL Extert.—T his Act extends to the town and suburbs of Calcutta and to Howrah, and 
may be extended to any other place or district in Bengal—see b. 1. 

The application of the Act is barred in the Chittagong Hill-tracts by the Chittagong Hill-tracts 
Regulation, 1900 (1 of 1900), s. 4 (8), printed in Vol. I of this Code. 

• The words“ in the town and suburbs of Calcutta and in Howrah,” in the title and preamble, 
were repealed by the Repealing and Amending Act, 1908 (1 of 19081, and are omitted. 

1 How the Governor in Council of Fort William in Bengal —tu tne Bengal, Bibar and Orissa and 
■nd Assam Laws Act, 1912 (7 of 1912), b. 8, and Sch. D, items 1 and 2, in Vol. I of this Code. 



Po wer to 
make mien. 


On nMlee 
froiM •wnar, 
Inspector 
to examine 
boiler or 
prime-mover 


Inspector may 
order owner 
to alter bolter 
or prime- 
mover. * 


When In- 
apeotor to 

C t certi- 
t. 


888 


THE BENGAL flTEAM-BOILEBS 


(Secs. 4-7.) 


[Ben.«tta 


4. The Lientewuit-Grovornor' may from time to time make, 
and, when nintie, revoke, add to uud alter, rules 1 for all or any 
of the following purposes, that is to say : — 

(1) for appointing and, when appointed, suspending or 

removing inspectors under this Act: 

(2) for determining the powers and duties of such in¬ 

spectors ; 

(8) for fixing the fees payable on aeeonnt of certificates 
grunted under this Act; 

(t) for determining the time for which certificates granted 
under this Act shall be in force; 

(5) for securing the attendance of assessors and affixing a 
penalty for non-attendance; 

(0; for regulating the procedure ou hearing appeals ; 

(7) for carrying out the purposes of this Act. 

Such rules shall be published three times in the Calcutta 
Gazette and shall come into operation at the date of the last 
publication, or at any later period mentioned in the order. 

6 . The owner of any boiler or prime-mover in respect of 
which a certificate is not in force in the manner hereinafter 
described shall, before using the same, give notice to an In¬ 
spector appointed under this Act of his intention to use or. 
continue to use the same. 

The Inspector to whom such notice is given shall appoint a 
time, between sunrise and sunset, and within fourteen days 
from the receipt of such notice, for the inspection of such boiler 
or prime-mover, and at such time shall carefully examine such 
boiler or prime-mover, and every jwirt thereof, and the owner 
or person in charge thereof shall afford to such Inspector alt 
reasonable facilities for such examination, and all sneh inform¬ 
ation ns may reasonably be required. 

6 . If. ou making the inspection, the Inspector is of opinion 
that the boiler or prime-mover requires any alteration or 
addition, he shall serve on the owner or person in charge there¬ 
of a written notice requiring him to make such alteration or 
addition, and no certificate shall be granted in respect of such 
boiler or prime-mover until such alteration or addition has 
been made in the manner required by the Inspector, or the 
owner has obtained a certificate under section 9 of this Act. 

7 . If the Inspector is satisfied that such (toiler or prime- 
mover is iu good condition, and not so exposed as to la: likely 
to he dangerous. 

and, in case any alteration or addition in such boiler or 
prime-mover has been ordered nnder the Iasi preceding section, 


>Bov tlnQonrnor h Connell (if Sort WUlinm lit Bangui-*** the Bengal, Bibar and Orieuud 
A.**m L*og Act, IBS (7 of 1»U), a. B, and 8ch. D, itataa 1 and }, In Tol. I of this Code. 

•So* rule* ode nnder section 4 for Bengal, at constituted on the (lit Bareli, 1811 a*a the 
Be-gtl I/oeel Statutory Rnlet and Orders, MU, “ ol I, Pnrt VI. 



AND, PBIME-M0VBB8 ACT, 1879. 
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iSecs. 8-10.) 

ns soon as be is satisfied that such alteration or addition 1ms 
been properly made, 

he shall give to the owner or person in charge thereof a 
certificate signed by hint to that effect in the form in the 
Schedule hereto annexed, on payment by the owner or person 
in charge of such fees as may be fixed under the rules herein¬ 
before mentioned: 

and such certificate shall state the period for which such 
boiler or prime-mover may tie used, and shall cease to be in 
force on the expiration of such period. 

8 . Any person authorized by the Lieutenant-Oovernor 1 in Heramtion 
that behalf may revoke or suspend any certificate granted under ^Mrffito! 
Ibis Act when lie lias reason to believe— 

(1) that such certificate has been fraudulently obtained, or 

has been granted erroneously, or without, sufficient 
inspection; 

(2) that the boiler or prime-mover in respect of which it 

lias been granted is not in charge of a person com¬ 
petent. to have charge of it,, or lias since the granting 
of such certificate, sustained injury; or is not. in good 
condition. 


9. The owner of any boiler or prime-mover dissatisfied 
with any notice or order under sections (i. 7 or 8 of this Act, «fn«ai, 
may, within seven days from receipt thereof, appeal either to 

some person authorized by the Lieutenant-Oovernor 1 in that certificate, 
behalf, or to some such person assisted by I wo experts as 
assessors. 

If such poison is satisfied that the owner is entitled to a 
certificate, he shall, on payment of the fee. grant a certificate in 
the form in the Schedule herein annexed, or shall allow the 
former certificate io continue in force, as the case may be. and 
shall direct that Hie expenses of the appeal incurred by Govern¬ 
ment and certified to by him shall be paid out of the fees aiid 
penalties realized under lliis Act. 

If such person decides that I lie owner is not entitled to a 
certificate, he shall dismiss the appeal, and the expenses of the 
appeal incurred and certified in manner aforesaid shall be 
recoverable from the owner us a fine 2 by any Magistrate having 
jurisdiction in the place where the boiler or prime-mover is 
situated. 

10 . Any Inspector appointed under this Act may at any row.™oi 
time enter into any place where he has reason to believe that, a 
boiler or prime-mover is used, for the purpose of inspecting the 
same. 


* JUw tto Govwior 1. Cwmcil a( Fort Willi* ta BmmJ —m lh« Bonl. Mur rti Orta™ ud 
Am* Ltwi Art, ISIS (7 of ISIS), 1 .1, u i Seh. D, 1WB> 1 nd i, In V.!. IMtkta Code. 

I A. » t* mown ot Sort, m tlta Bupl Ctanml CImmm Art, MM (Bui. Art 1 rt MW), 
2d, in V«l. HI ol thta'Ctadt. 
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, [B*n. Aot s of fire.] 

(Secs. 11-13.—Schedule.) 

tf. The owner or person in charge ol any boiler or prime- 
mover who shall use, or, after conviction, continue to use, the 
same without a certificate duly obtained and in force in respect 
thereof under this Act. or having obtained a certificate shall, at 
any reasonable time during the period for which the same may 
Iks in force, fail to produce it when called upon to do so by any 
Magistrate having jurisdiction in the place in which such 
boiler or prime-mover is situated, or by any person authorized 
iu writing by such Magistrate to demand its production, and 
any person who shall prevent an Inspector from entering 
any place or building where the Inspector has reason to believe 
that a boiler or prime-mover is used, 

shall be punished with a fine not exceeding five hundred 
rupees. 

12 . * * * * 1 No charge at all shall be brought without the 
authority of an Inspector appointed under this Act, or after the 
expiration of six months from the date of the commission of 
the offence. 

13 . All penalties to be levied under this Act shall, subject 
to the provisions of section 9, be disposed of in such manner us 
the Lieutenant-Governor * shall from time to time direct. 


SCHEDULE. 


(See sections 7 and .9.) 


Form of Certificate. 


Name of 
owner. 

Description 
of boiler 
and age. 

Description 
of prime- 
mover and 
aga 

Powor, 

When and 
where 
made. 

When and , 
where last 
repaired. 

' 

Time for 
which certi¬ 
ficate to be 
iu force. 

Bucaru. 










I, thn umlei signed, certify that I have examined the above-named boiler (or prime- 
mover), and to the beat of my judtftnout the boiler (or prime-mover), as shown iu the 
above statement is in good condition, and is not so exposed as to be likely to be dangerous 
[and (in case alterations or ailditiont have been ordered) that the alterations (or additions) 
required by me havo been properly made]. 

A. 5., 

Inspector. 


i The words 11 No charge shall be brought against any person for the reoovery of any penalty 
under this Act before snob day as the Lieatenant-Gorernor shall fix by notification in the Calcutta 
Gaiette, and,'* were repealed by the Repealing and Amending Act, 1908 (1 of 1908), and are omitted. 

• Now the Governor in Council of Fort William in Bengal —«m the Bengal, Bihar and Orissa 
and*Assam Laws Act, 1918 (7 of 1918), s. 8, and Sch. D, items 1 and 8, in Vol. I of this Code. 
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BENGAL ACT 6 OF 1879 

(The Dabjeeung Steam Tbamway Act) 1 . 

(4th June, 1879.) 

An Aot to provide tor tho oonotruotlon of a otoam-tramway 
bet wean 8IIIS url and Darjeeling. 

Whereas a Company has been formed called the Darjeeling 
Steam Tramway Company, Limited, hereinafter called the 
Company, for the purpose of constructing, maintaining and 
working"a steam-tramway from Siliguri to Darjeeling: and 
whereas an agreement bearing the date the eighth day of April 
eighteen hundred and seventy-nine Inis been entered into 
between Franklin Prestage, Eb(|., as trustee on behalf of the 
Company, and the Secretary of State for India in Council, for 
the above purpose ; and whereas it is expedient that the Com¬ 
pany should be authorized to construct, maintain and work a 
steam-tramway upon the existing cart-road between Siliguri 
and Darjeeling as aforesaid, and to do all things necessary in 
that belialf; It is enacted as follows 

t. The Act may be called tho Darjeeling Steam Tramway 
Act; 

( Commencement ). Rep. by the Repealing and Amending 
Act, 1903 (1 of 1903). now known as the Amending Act, 1903- 
ride Act 10 of 1914, Sch. II. 

2 . The Company may construct and maintain upon the 
said existing cart-road between Siliguri and Darjeeling a tram¬ 
way, comformable to the specification and conditions set foitb 
in "the hereinbefore mentioned agreement between the said 
trustee for the Company and the said Secretary of State, or any 
agreement which may hereafter be entered into between the 
Company and the said Secretary of State, with all proper rails, 
sidings, stations, offices, warehouses, fixed machinery and other 
works connected therewith or for the purposes thereof, and 
use and employ upon such tramway snch locomotive engines 
or other moving power, and such carriages or wagons to be 
drawn or propelled thereby, as they may deem fit. 

3 . The Company may, with the permission of such officer 
as the Local Government may from time to time empower in 
that behalf, obstruct the said cart-road, but in such case the 
Company shall provide such accommodation for the local traffic 
during such obstruction as the said officer shall direct. 


* LEGISLATIVE Papebs.— For Proceedings in Council, «ee the Calcutta Gazette, 1879, Supple¬ 
ment, page 466. 

Local Extent .—This Act extends only to the Darjeeling Steam-tramway (now known as the 
Darjeeling-Himalayan Bail way). 
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BENGAL ACT 8 OF 187!) 

(The Bengal Rent Settlement Act, 1879). 
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BENGAL ACT 8 OF 1879 


(The Bengal Rent Settlement Act, 1879). 1 

(4th June, 1819.) 

An Aot to doflno and limit the powers of Settlemant-offloere. 


Whereas it is expedient lo define and limit the powers of 
Settlement-officers; It is enacted as follows 

1. Tins Act extends to all the territories under the ad¬ 
ministration of the Lieutenant-Governor of Bengal. 5 

( Commencement). Re/p. by the Repealing and Amending 
Act, 1903 (l of 1903), now known as the .J mending Act, 1903— 
vide Act 10 of 1914, Sch. ft. 

2. (Repeal of Ben. Act 3 of 1878). Rep. by the Repealing 
and Amending Act, 1903 (1 of 1903), now known as the Amend¬ 
ing Act, 1903—vide Act 10 of 1914, Sell. 11. 

3 . In this Aot— 

“ Settlement-officer” means the Collector or any officer in 
charge of the revenue jurisdiction of a district, and includes 
any Assistant Commissioner, Deputy Collector or Sub-Deputy 
Collector whom the Collector or other officer as aforesaid may 
authorize to conduct the inquiries and proceedings con¬ 
nected with any settlement of land-revenue, and any officer 
who may be appointed by the Lieutenant-Governor* to make 
any such settlement: 

“ under-tenant ” means any holder of a heritable and trans¬ 
ferable intermediate tenure between the Government and the 
raiyat other than a samindar. 

1 Shout Title.— This short title was given by the Repealing ami Amending Aot, 1903 (1 of 
1903), Seh. I— tee Vul. I ofthisCodt. That Act i» now known as the Amending Act, 1913— ride 
Act 10 of 1914, Sch. 11. 

Legislative Pafkrh.— For Statement of Objects and Reasons, net Calcutta Gazette, 1879, 
Pt. IV, p. 40; for Report or Select Committee, «ee ibid, page 5ft, and for Proceedings in Council, 
wc «6irf, 1879. Supplement pp. 826, 393,486. 

Local Extent.—T his Act extended originally to the whole of the former Province of Bengal 
( tee section 1). and it applies to all settlement proceedings under the Bengal Land-revenne Settle¬ 
ment Regulation, 1822 (7 of 1822)—in Vol. I of this Code, which were confirmed after the commence¬ 
ment of Ben. Act 8 of 1878 (Powers of Settlement-officers), or which were or are confirmed or 
sanctioned by the Revonue-authorities duly empowered (i« section 14). 

The Act has been repealed by the Bengal Tenancy Act, 1886 (8 of 1886), s. 2 (1) (printed in 
Vol. I of this Code) in the whole of the former Province of Bengal exoept “the town of Calcutta, 
the Division of Orissa and the Scheduled Districts.” 

The extension of the repeal to Scheduled Districts depends upon the terms of the notifications 
extending the Act of 1886 to such districts. Under the terms of the notification extending the Act 
of 1886 to the Jalpaiguri District, the repeal has taken effect in that district. 

The application of the Act is barred in the Chittagong Hill-tracts by the Chittagong Hill-. 
tracts Regulation, 1900fl or 1900) section 4 (2),printed in vol. I of this Code. 

The only portion of the present Presidency of Fort William in Bengal in which Ben. Act 8 of 
1879 appears to be effectually in force at the present time is the Darjeeling District. 

1 This includes the present Presidency of Fort William in Bengal and other territory—but tu 
the concluding clause of footnote * above. 

* Now the Governor in Council of Fort William In Bengal— tee the Bengal, Bihar and Orissa 
and Assam Laws Aot, 1912 (7 of 1912), s. 8, and Bch. D, item 1, In Vol. I of this Code, 


Preamble. 


Extent. 


Interpreta¬ 

tion. 

“ Settlement- 
officer.” 


“ Under¬ 
tenant. M 



BcttJement- 
proceedingA 
not affected 
by certain 
enactments. 


Kent to be in 
accordance 
with rates 
sanctioned by 
the Revenue- 
authorities. 


Grounds of 
enhancement. 


396 


THE BENGAL BENT SETTLEMENT ACT, 1879 . 


(Secs. 4-6.) 


[Ban. Aot B 


4. Nothing contained in section 51 of Regulation 8 of 
1793 1 or in sections 13,14 and 17 of Act 10 of 1859 , 1 • • 

* ! shall affect any settlement proceedings under Regulation 

7 of 1822, 4 or under any other law for the time being in force 
for the regulation of settlements of iand-revenne, 

6 . In any such settlement-proceedings the rent recorded 
as demandable from each raiyat shall, except as herein other¬ 
wise provided, be in accordance with the general rates 
sanctioned* or subsequently approved for adoption in stteli 
settlement by the Revenue-authorities from time to time 
empowered in that behalf by the Lieutenant-Governor. 6 

6 . Tito Settlement-officer may, on some one or other of the 
following grounds und not otherwise', record a higher rent as 
demandable Irom any raiyat having a right of occupancy Ilian 
the rent which was previously paid by him, namely 

(i) that tlie higher rent so recorded is calculated cm rates 

which arc not above the. prevailing rates payable 
by the same class of raiyats for land of a similar 
description ami with similar advantages in the sor- 
rounding neighbourhood: 

(ii) that tlie enhancement is not greater than is justified 

by tlie increase which lias taken place in the 
productive powers of the land otherwise than by the 
agency, or at the expense, of the raiyat since the 
rent of the raiyat was last iixed : 

(iii) that the value of tin* produce of the laud lias been 

increased otherwise than by the agency, or at the 
expense, of tlie raiyat since tlie rent of the raiyat 
was last fixed; and that such higher ceut does not 
hear u higher proportion to the rent of such raiyat 
as last fixed than the normal price of produce at or 
about tlie time of the present settlement bears to 
the normal price of similar produce which pre¬ 
vailed at or about the time when such rent was last 
fixed; 

(iv) that the value of tlie produce of the land has been 

increased otherwise than by the agency, or at the 
expense, of tlie raiyat since tlie last previous settle¬ 
ment, of the lauds was made; and that sach higher 
rent does not bear a higher proportion to that which 
would have been the rent of lands of a similar 


> The Bengal Decennial Settlement Regulation,™. It it printed in Yol. I of Uiia Cede. 

• The Bengal Sent Act, IM». It a printed in Vel. I of thla Code. 

'The wade and Sgnrai “or in Hctlona It, 16 and II ol Bengal A*t g 0 IMP ", wore repealed 
hjr gw Repenting and Amending Act, lMt (I of W0»), and am omitted. 

'The Bengal Land-re renne Settlement Regulation, 1812. It t> printed in Tel. I ef Me Cede. 

• Tor taMi made with lafaenoe to eettiet A lor Bengal aa oonetitatad oa the UK Hank, IMS, 
«e the Bengal Local Statutory Union and Ordere, 1»1S, Vol, I, Pt. VL 

• New the Sommer In CouneH ol Pert Willem fei Bengal-earn the Bengal, Bihar end Orient end 
, Ateant La w> Act, IMS (7 ef IMS), e. a, and MED, Item gin Vel. I t( thta Cede. 
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description and the same area according to the 
rates of such previous settlement, than the normal 
price of produce at. or about the time of the present 
settlement bears to the normal price of similar 
produce which prevailed at or about the time of such 
previous settlement, us recorded in the papers of 
such settlement, or as otherwise ascertained and 
certified by the Settlement-officer; 

(v) that the quantity of land held by the raiynt has been 
proved by measurement to be greater than the 
quantity for which rent has been previously paid 
by him. 

7. The rent recorded as demandable from an under¬ 
tenant shall bo determined in accordance with the following 
rules 

(a) Whenever the Settlement-officer shall find any person 

holding as an under-tenant, he shall first ascertain 
and record whether the tenure so held is binding as 
against the Government. 

(b) If the Settlement-officer finds the tenure to be so bind¬ 

ing, the rent recorded as demandable from such 
under-tenant shall in no case lie higher than an 
amount which shall be ten per cent, below the agree- 
gate of the vents recorded as payable to him from 
the subordinate under-tenants and raiyats whose 
holdings fall within his tenure. 

(c.) If the Settlement-officer shall find that the tenure is not 
binding as against the Government, he shall first 
determine the proportionate amount of the demand of 
land-revenue to be assessed u|K>n the lands included in 
the tenure in accordance with any orders of Govern¬ 
ment for the time I wing in force regulating the 
demand of land-revenue, and shall record the rent 
payable by such under-tenant at such a sura (not being 
less than such proportionate amount of land revenue 
or more than aggregate of the rents recorded as 
payable to lam from the subordinate under-tenant* 
ami raiyats whose holdings fall within his tenure) 
us may seem fair and equitable with reference to 
the character and circumstances of the tenure. 


8, When the rent demandable from any under-tenant or 
raiyat is recorded at an amount below that to which the rent* 
of such under-tenant or raiyat might have been enhanced 
under this Aot, it may be recorded that rucIi under-tenant or 
raiyat shall from time to time be liable to pay increased tent 
from such dates as may bo fixed hy the Settlement-officer until 
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[Mil. Art • 

(Secs. 9-12) 

the rent paid by him reaches the amount which the Settlement- 
officer may determine to be properly payable by him under this 
Act. 

9 . Whenever a higher rent has been recorded as demand- 
able from any under-tenant or raiyat than the rent previously 
paid by him, the Settlement-officer shall cause to be published 
a copy of the jnmabandi or extracts therefrom, specifying in 
respect of each such under-tenant or rniyat the rent recorded 
as payable by him, and in the case of a raiyat, the clause 
or clauses of section fi of this Act under which his rent is 
enhanced. 

Such publication may be lawfully made by affixing a copv 
of tli i'jamabandi, or of such extracts therefrom as the Collect¬ 
or nmy think lit, at the mat cut cherry of the village to which 
Lhe jamabandi relates, ay at some other conspicuous place 
therein, and by proclamation by beat of drum in the said 
village to the effect that the said copy or extracts imvc been 
so affixed, .and that tiie jamabandi can be inspected at the 
office of the Settlement-officer. 

10 . Every under-tenant and raiyat shall be liable to pay 
the rent recorded as demandable from him under this Act, 
unless it shall be proved in any suit instituted by such under¬ 
tenant or raiyat to contest his liability to pay the same that 
such rent has not been assessed in accordance with the provi¬ 
sions of this Act. 

But notiiing in clause (c) of section 7 of this Act or in 
this section shall be held to limit the discretion of the 
Court in determining in any suit under this section the 
rent of an under-tenant of the class described in the said 
clause (c). 

No suit undor this section shall be instituted otherwise 
than within four months after the publication of the jama¬ 
bandi, or extracts as aforesaid, in the village in which the 
lands which are the subject of the suit or any part thereof 
are situated. 

11 . In all suits instituted to contest the rent recorded as 
demandable under this Act the Court shall, if it modifies or 
sets aside such rent, proceed to determine the rent payable by 
the plaintiff in accordance with this Act, and, if any arrears of 
rent at the rates determined by the Court are found to be due 
shall make a decree in favour of the defendant for such arrears’ 
with such costs as may seem proper. 

12 . If publication of the copy of a jamabandi or of 
extracts therefrom as provided in section 9 of this Act is 
.within the first six months of the year of the era current in 
the district, the enhancement may take effect from the begin¬ 
ning of the year in which such publication may have been 
mades otherwise it shall take effect from the beginning of the 
next "following year. 
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Of 1«7I.] 


J Secs. 13,14.) 


13 . Rent recorded as demandable under this Act, or fixed Bent to hold 
by a final decree in any suit as aforesaid, shall not be liable to ““h 
enhancement until ten years shall have elapsed from the date Mptamono! 
on which the settlement took effect, or until the period of the 
settlement shall have expired, whichever may first occur. 

14 . The provisions of this Act shall apply to all settlement Applicationo( 
proceedings under Regulation 7 of 1822 1 which may have been ct ' 
confirmed after the commencement of Bengal Act 3 of 1878* or 

which may hereafter be confirmed or sanctioned by the 
Revenue-authorities from time to time empowered in that 
behalf by the Lieutenant-Governor 3 , whether such proceedings 
shall have been commenced before or after the commencement 
of the said Act. 


l The Bengal Land-revcnuo Settlement Regulation, 1822. It in printed in Vol. I of this Code 
a Bon. Act 3 of 1878 wa B regaled by s. 2 of this Act, noted ante, p. 3% 

s Now the Governor in Council of Fort William in Bengal-*^ the Bengal, Bihar and Orissa 
and Assam Laws Act, 1312 (7 of 1312), h. 3, and Sch I). item 1. in Vol. I of thin Code 
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THE COURT OF WARDS ACT, 1879 . 


[Ban. Aot | 
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BENGAL ACT i) OF 1879 


(The Coukt of Wards Act, 1879)'. 

(30th July , mt.) 


An Aot to amend the law relatlfli to the Court of Ward*. 

Whereas it is expedient to amend the law relating to the preamble. 
Court, of Wards within the territories under the administration 
of the Lieutenant-Governor of Bengal'; ft Is enacted as 
follows 


PART l. 


PRBUMTNABT. 


1. This Act may tie called the Court of Wards Act, 1879: short title. 
It, extends to sill the territories under the administration of Extent, 
the Lieutenant-Governor of Bengal,’ including the Scheduled 

t f.mini ativk PAPKHH.—For Statement of Object* and Heatons, «* Calcutta Gaaette, 1818, 

Pt Select Committee, ibid, 18711, Pt. fv, j, 31, for farther 

Seiect Committee, are iWi, )>. 17; and for Proceeding. in Council, we ,hd, 1878, Supplement, pp. 817, 

348 and 402,, Aid, 1879, Supplement, pp. 6, 882, 400 and 441 , 

.orthm*^ Im^pf^^ibi'utitm^iH^biirred in the Chittogone Hill.tn.ctR by the Chittagong Hill- 

Bet*., Wan,. tthnunl, 

of the Act is reprinted in the Sale la» Manual, l'JOd, pp. 122,128. 
iSin Acta—Bengal Art 8 of 1881 and Act 4 of 1192 art to te read with and taken » 
part of Bengal Act 0 of 1879—1« Ben. Act ,1 of 1881, R. 1 jw»f, p- »«*, and Act 4 of 18*1, i. 1, 

Vol. 1 of this Code. , . 

0TH t£ ItXtMrtorHyAct»»“» 5S»"l!lSiwl Act., 1808-78, Ed.lW»,p. 477, 

tho Guardians and'Wards Act, 1890 (8 of 1890), In Gnenoral Act*, 1887-97, Ed. i9M, p. 205; 
the Indian Lunacy Act, 1912 (4 of 1818). 


Manager* of the 
" * I of thiado*. 


TENANCt Law -Where tie Bengal Rent Act, 1859 (10 Of 1859), is in force, Man 

Omirt nf Wards have power* of dintraint thereunder-^-#** Aot 10 of 1W0, a. 114, in Vol-- 

° The Tenancy Act, 1885 (8 of 1885), does not affect any enactment regulating the 

procrtnre^o7the«aliRaLn"l rent. fa matae under the management * the Oonrt efW»rda-.« 

Art A *to the'appointment Co^tof Ward. to be r Manager under the Bengal Tenancy Act, 

to tlhe applicatfonoftheBenga°Pub°io Demand Recovery Act, 1918 (Ben. Art 8 ofl»18), to 
arreart of mntTofrther demand, recoverable a. rent, in the ow of Prtpwty »^ec the charge 
ta? « WSi? m R. 8 («> and ScM of the formrt Art, mVoLlfl * At. Code, 


FtJRTHBIt 


.... Stm-li Bengal WiBr and Inte.tacy Regnlation, 1798 (4 oil£»).**»- 
nnr Atfkrt tvw tarwdtation of the Court of Wards a. 8 of tiat Regnlation, in Vol. I of thio tio4e. 

IwSffiaE.'a.'itniriSKWs - - -— 

( vr» 5*» wm» i. a-mt *h« 
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(Part I.—Preliminary.—Sees. 2 , 3.) 

Districts of Bengal as defined in the Scheduled Districts Act. 
1874*. 

(Commencement). Rep. by the Repealing and Amending 
Act, 1897 (6 of 1897). 

2 . Bengal Act 4 of 1870 (the Court of Wards Act), section 
11 of Act 35 of 1858’, sections 12,14 and 15 of Act 40 of 1858', 
and so much of section 21 of Act 40 of 1858' as provides that 
the Civil Court may direct the Collector to take charge of an 
estate, are hereby repealed. * 

All persons and properties which at the commencement of 
this Act are under the charge of the Court of Wards, as consti¬ 
tuted by Bengal Act 4 of 1870, shall be deemed to be under the 
charge of the Court of Wards, as constituted by this Act. 

And all persons and properties which at the commencement 
of this Act are under the charge of the Collector by virtue of an 
order of the Civil Court under section 11 of Act 35 of 1858 a , or 
under section 12, section 14 or section 21 of Act 40 of 1858 *. 
shall from such commencement be deemed to be under the 
charge of the Court of Wards. 

And all rules prescribed, orders or appointments made, and 
agreements executed under the Court of Wards Act, 1870, aud 
now in force, shall (so far as they are consistent with this Act) 
be deemed to be respectively prescribed, made and executed 
under this Act. 

And all orders and appointments made by Collectors under 
Act 35 of 1858 s or Act 40 of 1858,* and now in force, shall (so 
far as they are consistent with this Act) be deemed to be made 
under this Act. 

* . • • • • • 4 


3 . In this Act, unless there be something repugnant in the 
subject or context,— 

“ Collector ” includes any officer in charge of the revenue- 
jurisdiction of a district: 

“ the Court ” means the Court of Wards; 
or, when the Court of Wards has delegated any of its powers 
to a Commissioner or Collector or any other person, it moans, 
in respect of such powers, the Commissioner or Collector or 
person to whom they are delegated: 

“ estate ” means all lands which are borne on the revenue- 
roll of a Collector as liable for the payment of one and the 
same demand of land-revenue* [and includes a share in or of an 


> Printed in General Acte, 1868-78, Ed. 1909. p. 441. 

* The Lanwy (District Courts) Act, 1858 it has been repealed entirely by the Indian Lunacy 
*Act, IMS (4 of 1918). 

* The whole of Act 40 of 1858 w s aa repeated by the Chiardian* and Wards Act, 1890(8 of 1890). 

4 The remainder of s. 2 (as to pending salts and proceedings) was repealed by the Repealing and 
Aet^lflOS (1 of 1908. now known as the Amending Act. 1908 —vide Act 10 of 1914, Sch. 

II , »*Theae°words in square brackets in the definition of u estate " were added by the Court of Wards 
Act ^Bengal) Amendment Adt, 1898 (4 of 1898), s. 2, in Vol. I of this Code. 


14 of 1874. 


Ben. Ad. 
1870. 



THE COURT OF WARDS ACT, 1879. 


407 


trim] 

{Part l.—Preliminary.—Part II.—Constitution, Jurisdiction 
and Powers of the Court of Wards.—Sees. 4-1) 

estate other than an undivided share held in coparcenary a* the 
property of a Hindu joint family governed by the Mitakshara 
or Mithila law]: 

“minor” means a person who lias not completed his age of “Minor. 1 ' 
twenty-one years: 

“ section ” means a section of this Act: • “Section.'' 

“ward ” means any person who is under the charge of the “w«a." 
Court of Waids, or whose property is under such charge. 

4. Nothing contained in this Act shall affect any of the g»vingat 
provisions of Act 34 of 1858 1 or the jurisdiction, as respects A „ c d ‘ , 0118M 
infants, of any High Court of Judicature. SSiotion 

of High Court 

_ _ an respects 

infants. 


PART II. 

Constitution, Jurisdiction and Powers of the Court 
of Wards. 


5. The Board of Revenue 3 shall be the Court of Wards for 
the territories to which this Act extends. 

It shall deal with every person and every property of which con.tituUon 
it may take or retain charge under this Act, or which may be 
placed under its charge by older of a competent Court, in nonrtoi 
accordance with the provisions of this Act. w " dlt 

6 . Proprietors of estates shall be held disqualified * to 
manage their own property when they are— 

(a) females declared by the Court incompetent to manage Di»qn»iiSed 
their own property; proprietor!. 

( h) Demons declared by the Court to be minors; 

(c) persons adjudged by a competent Civil Court to be 

of unsound mind, and incapable of managing their 
affairs; 

(d) persons adjudged by a competent Civil Court to be 

otherwise rendered incapable by physical defects or 
infirmities of managing their own property; 

‘ [(c) persons as to whom the Local Government has 
declared, on their own application, that they are 
disqualified, and that it is expedient in the public 
interest that their estates should be managed by the 
Court.] 

7. Whenever the sole proprietor of an estate, or all the jamdiotto» 
joint proprietors of an estate, are disqualified as provided in 

—_---- proprietor!. 


» 1 The Lunacy (Supreme Courts) Act, 1868. IfrAas been entirely repealed by the Indian Lunacy 
Act, 1912 (4 of 1912). 

■ As to the present constitution and powers of the Board of Revenue, ter now the Bengal Board 
of Revenue Act, 1918 (Ben. Act 2 of 1918). 

* As to ascertainment of disqualiBcation, see Part IY, poit, p. 421. 

* Clause («) was added to s. 6 by the Court of Wards Aot (Bengal) Amendment Act, 1892 
(4 of 1892), s. 8, in Yol. I of this Code. 
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(I*art f I.—Constitution, Jurisdiction and Powers of tb($ 
Court of Wards.—Secs. 8*9A.) 

the hint preceding section, the Court shall have power to take 
charge of all the property of every such proprietor or joint pro¬ 
prietor within ils jurisdiction, and of the person of any suen 
proprietor or joint proprietor who is resident within 
its jurisdiction; and also of the person and property of 
any minor member of the family of any such proprietor 
or joint proprietor who has an immediate or reversionary 
interest in the property of such proprietor or joint 
proprietor.- , , 

1 [Provided that the Court shall not lie empowered to take 
charge of the person of « proprietor disqualified on his own 
appYuiuA'um under clause (c) of section 

8 . Whenever the circumstances of any ward become snch 
that the Court could not take charge of him or of his property 
if lie were not under its charge already, the Court shall 
lie bound to release from its charge such person and his 

property. . . 

9. The Court may in its discretion, in any ease in which 
it is empowered by this Act to take charge of the person and 
property of any disqualified proprietor,— 

(«) take charge of snch property without taking charge 
of such person; 

(6) retrain from taking charge of any such person or 
property; 

(c) at any time withdraw from snch charge, if taken; 

(d) at any time resume such charge, after having with 

drawn from it. 


* • • 


• • * t 


>9A.(1) When the Court 
shall withdraw from the 
charge of snch property,— 

(a) such charge shall ter¬ 
minate with effect 
from the date fixed in 
accordance with the 
provisions of section 
<v>; 


* flNK pfOrinb »m added to b. 7 by the Court of Ward* Act (Bengal) Amendi»ent Aot, 1892 
( 4 of 1892), 6.4, in Vol. I of this Code. 

, the clauses of section 9 which were added by the Court of Wards Act (Bengal) Amendment 
A«k* tttt <4 * KM), t. i (printed in Vol. I a# thfc Cedi), ware rtpetled, in Walters Be nya* , by the 
Bengal Coart of ward* (Amendment) Act, 1906 (Ben. Act 1 of 1906), a. 2, and, feft J3M99M Bfengii 
Viy««m Bawnm Bengal and A«muh Goon of Wtati* (Am&Mmmt) A«, 180V (B. B. A A. Act 8 cf 
1907). 8.8in, fhd we omitted. Section. 5 of Act 4 of 1881 era#, is torn, repealed by tfcfc Betnftl 
Ltwa Act, 19H (Ben. Act 1 of 1044) a 40A. IV. 

ok84 HMftddtikl* laMftaBNMal, hf AeBadUn Bafeftl tttf AMMto ©WPt A tturdi 
Ant. 1907 fE. B. k A. Act 8 of 19071. *. (A V«l. fttMM h fMa 
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ffiart II.—Constitution, Jurisdiction and Powers of the 
Court of Wards.—Sec. 10.) 

(6) the owner of the said 
property shall be 
restored to the posses¬ 
sion thereof from the 
said date, subject to 
any contracts entered 
into by the Court for 
the preservation or 
benefit of such pro¬ 
perty : 

(c) the claims referred to in 
section 10A, suit- 
section (o), shall re¬ 
vive, unless the 
Court in its discre¬ 
tion shall otherwise 
direct. 

(2) In calculating the periods 
of limitation applicable to 
suits to recover claims for 
interest or claims to recover 
and enforce debts and liabilities 
revived under this section, 
the time during which such 
charge has continued shall be 
excluded. 


10. ’[Whenever a Civil Court is satisfied that an order oo 
should bo made under section 7 of the Guardians and Wards by ci?n Coart 
Act, 1890 s , apiiointing a guardian of the person or property of a ^Xwtk. 
minor, or both; , c,Mr **'. 

Whenever a Civil Court removes, under section 39 of the 
same Act*, the guardian of a minor,] 

or whenever a person has been adjudged, under Act 35 of 
1858*, to be of unsound mind and incapable of managing his 
affairs, 

if the property of such minor or disqualified proprietor con¬ 
sists, iu whole or in part, of land or any interest in land, the 
Civil Court may apply to the Court of Wards to take charge 
of the person and property of such minor or disqualified 
proprietor; and it shall be at the discretion of the Court of 


■ The clauses in square brackets in s. 10 were substituted for the original clauses by the Court 
ot Wants Act (Bengal) Amendment Act, 1892 (1 of 1882), s. 0, in Vo!. I of thie Code. 

* Printed in the General Acte, 18*7-97, Ed., 1909, P-205 - ■ 

» Act 16 of 1868 hao been repealed and re-enacted by the Indian Lunacy Act, 1912 (1 of 1912), 
and pile nbreioe ebonld now be construed as a nfarenos to the lattar Act— ass the General Ciaoiea 
Act, l»m UO o! 1997l,i. 8,in General Acts, 1887-97, Ed. 1909, p. 679. 
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(Part II.—Constitution, Jurisdiction and Powers of the 
Court of Wards. — Sec. 10A.) 

Wards to lake charge of such person or property, or to refuse 
to do HO. 

Nothing contained in .sections 12 to li) (both inclusive) of 
Act 35 of 1858 1 shall be held to apply to persons or properties 
under the charge of the Court of Wards 

Notice to 3 10A. (/) Whenever the S 10A. ( 1) Whenever the Ntfioetu 
cmMoi?. (j oll |.t of Wards assumes Court of Wards assumes 

charge of any person or charge of any person or ««w<«<>». 
property under section 7 or property under section 7 or 
section 10, it shall puh'ish, section 10, it shall publish, 
in the manner provided n in the manner provided in 
section (HA, a notice calling section (HA, a notice calling 
upon all creditors having upon all creditors having 
claims against (lie ward or his claims against the ward or his 
immovable property to submit immovable property to submit 
the same in writing to the the same in writing to the 
Court, at a place to be named Court, at a place to be named 
in the notiee. within six in the nolice, within six 
months from the date of the months from the date of the 
publication of the notiee publication of the notice 
aforesaid. aforesaid. 

(2) The Court shall also 
make such inquiry as it thinks 
ft to ascertain the particulars 
of all claims ayainsl the ward 
or his proper/;/, and may, for 
I he purpose, of the said inquiry, 
require the ward, or any 
person or persons who may 
hare acted as his guardian, 
committee, or other legal 
curator before the Court 
assumed charge of his person 
or property, to file a complete 
statement of all debts 
and liabilities to which the 
ward is subject or with 
which his property is 
charged. 


1 Act 86 of 1868 has been rrpcHled and re-enacted by the Indian Lunacy Act, 1912 (4 of 1912), 
and this reference should now he construed as a reference to as. 78 to 81 of the latter Act —ttc the 
‘■General CJauw* Act, 1897 (10 of 1897), a. 8, in General Acta, 1887-97, Ed. 1909, p. 679. 

* This section 10A was inserted, for Western Bengal, by the Bengal Conrt or Ward* (Amend- 
mart) Aot, 1906 (Ben. Act 1 of 190fi), a. 8, in Vol. Ill of this Code. 

Tm dlffwnm in a. lbA,aa in force in Western Bengal and in Eastern Bengal, respectively, 
Be loth* worde printed in italics. 

•ahia section 10A wa* inserted, for Eastern Bengal, by tbe Eaatern Bengal and Awam Conrt 
of Ward* (Amendment) Act, 1907 (K. B. A A. Act 8 of 1907), a. 8, in Vol. Ilf of this Code. 
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( 2) Every such claim (oilier 
than a claim on the part of the 
Government) not submitted to 
the Court in compliance with 
the provisions of sub-section 
( 1 ), shall, save in the case pro¬ 
vided for by section 10E, sub¬ 
section (2), clause (e), notwith¬ 
standing ant) law, contract, 
decree or award to the con¬ 
trary , cease to carry interest 
from the date of the expiry of 
the period aforesaid: 

Provided that, if the Court 
is satisfied that the creditor 
was prevented by any 
sufficient cause from comply¬ 
ing with the provisions of sub¬ 
section ( 1 ), it may consider 
and allow, either wholly or in 
part, hie claim for interest at 
any time after the date of the 
expiry of the period aforesaid. 


(.?) A copy of the notice 
published under sub-section 
(1) shall be sent by registered 
post to all creditors whose 
names and addresses are 
ascertained in the course of 
the inquiry made under sub¬ 
section (2). 

(4) After the expiration of 
si.r months from the date of 
the publication of the notice 
specified in subsection ( 1 ), the 
Court shall frame a schedule 
of all claims submitted under 
subsection (I) or ascertained 
in the course of the inquiry 
under subsection (2): 

Provided that entry in this 
schedule shall not be deemed to 
be sufficient evidence to charge 
any person with liability. 

(5) Every claim, other than 
a claim on the part of Govern¬ 
ment. not entered, in. the 
schedul" framed under the 
preceding subsection, shall, 
save in the ease provided for 
by section 9A . sub-section (1), 
clause ( c ), be deemed for all 
purposes and on all occasions, 
whether during the continu¬ 
ance of the management, or 
afterwards, to have been duly 
discharged: 

Provided that the Court, if 
it thinks fit, may receive a 
claim at any time after the 
framing of the said schedule, 
or may refuse to receive it; 
and the Court may, if it receive 
the claim, disallow the pay¬ 
ment of interest in whole or 
in part, and may impose such 
terms and conditions, as to tht 
time of payment of the sum 
which it may find to be pay¬ 
able under the claim, as to 
the Court may seem fit. 
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Court of Wards.—Sec. 10B) 

(6) No order of the Court 
under the preceding sub¬ 
section, refusing to receive a 
claim, or disallowing interest, 
or imposing terms nr con- 
dilions, shall be liable to be 
contested or set aside in any 
Civil Court. 

‘10B. (1) Every creditor MOB. (1) Every creditor 
submitting liis claim in com- sumitting Ids claim in com¬ 
pliance with the provisions of pliance with the provisions of 
section KlA, sub-section (/), sub-section (1) or the proviso 
shall furnish, along with his to sub-section (-5) of section 10A 
written statement of claim, shall furnish, along with his 
full particulars thereof; and written statement of claim, 
shall, within such time as the full particulars thereof; and 
Court, may appoint, produce all shall, within such time as the 
documents which are in his Court may appoint, produce all 
possession, power or control documents which are in his 
(including entries in lawks of possession, power or control, 
account) on which he relies to including entries in hooks of 
support his claim , together account, on which he relies to 
with a true copy of every such support his claims, together 
document. with a true copy of every such 

document. 

(2) The Court shall, after (2) The Court shall, after 
marking, for the purpose of marking, for the purpose of 
identification, every original identification, every original 
document, so produced, and document so produced, and 
verifying the correctness of verifying the correctness of 
the copy, retain the copy and the copy, retain the copy and 
return the original to the return the original to the 
creditor. creditor. 

(.?) If any document, which (5) If any document, which 
to the knowledge of the eredi- to the knowledge of the credi¬ 
tor is in his possession. power tor is in his possession, power 
or control, is not produced by or control, is not produced by 
him as requ'red by sub-section him as required by sub-section 
(i), the document shall not be (J), the. document shall not be 
admissible in evidence against admissible in evidence against 
the ward, whether during the the ward, whether during the 
continuance of the manage- continuance of the manage¬ 
ment or afterwards, in any meat or afterwards, in any 


1 This Motion 10B was inserted, for Western Bengal, by the Bengal Court of Wards (Amend¬ 
ment) Act,19<W (Ben. Act 1 of 1H06), s. 8, in Vol. Ill of this Code. * Amen<t 

The difference! in a. 10B as in force in Western Bengal and in Eastern Bengal, respectively 
lie In the words printed in italios. 3 * 

t This section 1UB was inserted, for Eastern Bengal, by the Eastern Bengal and Assam Court of 
Warjs (Amendment) Act, 1P07 (E. B. A A. Act 8 of 1W7), s. 8, in Vol. Ill of this Code. 
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suit brought by the creditor or suit, brought by the creditor or 
by any person claiming under by any person claiming under 
him in respect of such claim. him in respect of such 
. claim, unless good cause be 

shown, to the satisfaction of 
the Civil Court entertaining 
the suit, for the non-production 
of the document as required 
by sub-section (1 ); and the 
Judge receiving any such docu¬ 
ment shall record his reasons 
,, or so doing. 

'IOC. if a Civil Court has directed any process of oxecu- suyotpro- 
tion to issue against any immovable property of a cwi"con"u. 
ward, or the rents thereof, or any crops standing thereon, 
the. Court, of Wards may, at any time within one year after 
it assumed 2 charge of such property, apply to the Civil 
Court to stay proceedings in the matter of such process; 
and the Civil Court may, on such terms regarding interest, 
or compensation for delay as may appear to it to lie just, and 
reasonable, stay such proceedings for such period as it may 
deem fit. 

MOD. (1) On receipt of all MOD. (1) On the framing Adjudication 
* ' claims submitted in compli- of the schedule under section o(c,l,iln *- 
ance, with the provisions of 10A, sab-sect.ion ( 4 ), the Court 
sections IOA and IOB, the Court shall proceed to investigate 
shall proceed to investigate such claims, and shall decide 
such claims, and shall decide which of them are to be 

which of them are to be wholly or partly admitted or 

wholly or partly admitted or wholly or partly rejected, as 

wholly or partly rejected, as the ease may be, and shall 

the ease may be, and shall communicate its decision in 
communicate its decision in writing to each claimant 
writing to cacti claimant concerned, 
concerned. 

(2) When the Court has ad- (2) When the Court has ad¬ 
mitted any claim under sub- mitted any claim under sub¬ 
section (1), it, may make to the section (l),or theproviso to sub- 
creditor a proposal in writing section (6), it may make to the 
for the reduction of the claim, creditor a proposal in writing 

1 This section IOC was inserted, for Western Bengal, by the Bengal Court of Wards (Amendment) 

ActjlWG (Ben. Act 1 of 1906), g. 8, and, for Eagtern Bengal, by the Eastern Bengal and Attain Court 
of Wards (Amendment) Act, 1907 (K. B. ii A. Act 8 of 1907), b. 8, In Vol. Ill of this Code. 

• In E. B. k A. Act 8 of 1907. g. 8, the word need here is “assumeg ”. m 

•This section 10D was inserted, for Western Bengal, by the Bengal Court of Wards (Amend¬ 
ment) Act, 1906 (Ben. Act 1 of 1906), s. 8, in Vol. Ill of this Code. 

The differences in s. 10D, as in force in Western Bengal and in Eastern Bengal, respectively, 
lie in the words printed in italics. 

• This section J0D was inserted, for Eastern Bengal, by the Eastern Bengal and Assam Court 
of Wards (Amendment) Act, 1907 (E. B. k A. Act 8 of 1807), s. 8, in Vol. Ill of this Code, 
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or of the rate of interest to be 
paid iu future, or of both; and, 
if such proposal, or auy modi¬ 
fication of it, is accepted by 
the creditor and liis acceptance 
is finally recorded and attested 
by the Court, it shall be con¬ 
clusively binding upon the 
creditor and upon the ward: 

Provided that if, when the 
superintendence of the proper¬ 
ty by the Court is relinquished 
or otherwise terminates, any 
portion of the claim reduced 
as aforesaid is still unsatisfied, 
the credit m shall be entitled 
to recover a sum bearing the 
same proportion to the origin¬ 
al claim admitted under sub¬ 
section (1) as the unsatisfied 
portion bears to the reduced 
claim. 

(3) Subject to the provisions 
of sub-section (2), nothing in 
this section shall be construed 
to bar the institution of a suit 
in a Civil Court for the re¬ 
covery of a claim against a 
ward or his property which 
has been submitted to the 
Court of Wards-. 

Provided that no decision of 
the Court of Wards under this 
section shall be proved in any 
such suit as against the defen¬ 
dant. 

(I) In calculating the period 
of limitation applicable to 
suits for the recovery of a 
claim which has been submit¬ 
ted to the Court of Wards, 
the period from the date of 
submission of the claim up to 
the date of the communication 
of the Court’s decision thereon 


for the reduction of the claim 
or of the rate of interest to be 
paid in future, or of both; and, 
if such proposal, or any modi¬ 
fication of it, is accepted by 
thecreditorand his acceptance 
is finally recorded and attested 
by the Court, it shall be con¬ 
clusively binding upon the 
creditor and upon the ward: 

Provided that if, when the 
superintendence of the proper¬ 
ty by the Court is relinquished 
or otherwise terminates, any 
portion of the claim reduced 
as aforesaid is still unsatisfied, 
the creditor shall be entitled 
to recover a sum bearing the 
same proportion to the origin¬ 
al claim admitted under sub¬ 
section!./) or the proviso to sub¬ 
section (<5) ns the unsatisfied 
portion bears to the reduced 
claim. 

1 3) Subject to the provisions 
of sub-section (2), nothing in 
this section shall be construed 
to bar the institution of a suit 
in a Civil Court for the re¬ 
covery of a claim against a 
ward or his property which 
has been entered in the 
schedule framed under section 
10A, sub-section (4) -. 

Provided that no decision of 
the Court of Wards under this 
section shall be proved in any 
such suit as against the de¬ 
fendant. 

(4) In calculating the period 
of limitation applicable to 
suits for the recovery of a 
claim which has been entered 
in the schedule framed under 
section 10A, sub-section (4), 
the period from the date of 
submission of the claim up to 
the date of the communication 
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to the creditor shall be exclnd- of the Court’s decision thereon 
od. to the creditor shall be exclud¬ 

ed. 


'10E. ( 1 ) The Court of 
Wards may, after making an 
investigation under section 
10D, when it appears to the 
Court that the estate is involv¬ 
ed beyond all hope of extrica¬ 
tion, or for any other sufficient 
reason, by notice published in 
the manner provided in sec¬ 
tion (ilA. declare that it will, 
on a date to la* fixed by the 
notice, relinquish charge of 
the property and person (or of 
the property, as the case may 
be) of the want under this 
section. 

(2) On the date so fixed.— 

(in such charge shall 
terminate- 

(6) the owner of the said 
property shall be 
restored to the pos¬ 
session thereof, sub¬ 
ject to any contracts 
entered into by the 
Court of Wards for 
the preservation or 
benefit of such pro¬ 
perty ; and 

(c) the claims for inter¬ 
est barred under 
section 10A, sub¬ 
section (2), shall 
revive in case the 
debt or liability in 
respect of which the 
interest is claimed 
be not then barred 
by any law of limi¬ 
tation. 


l Sutton 10B WMtoMrttd, (or Wenwro Benin!, by tl«. Benyal Court of Word* (Amendment) 

Art, tWftou A™d im, Vol. m * thi. Code. 
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(3) Tn calculating the pe¬ 
riods of limitation applicable 
to suits to recover claims for 
interest revived under this 
section, the time during which 
such charge has continued 
shall be excluded. 

1 It. Whenever one or more of the joint proprietors of 
whose pro]>erl.ies the Court has taken charge ceases to be snbjeet 
to the jurisdiction of the Court, the Court may retain charge of 
the persons and properties of the still disqualified proprietors 
during the continuance of their disqualification. 

And, in ease any person entitled to any property jointly 
with any disqualified proprietor shall consent thereto, the Court 
may retain or resume the charge of the property of such pro¬ 
prietor or any part thereof so long ns the property of any such 
disqualified proprietor as aforesaid remains in charge of the 
Court. 

12. The Court of Wards may at any time withdraw from 
the charge of any person and property taken under section 10 
or under section 11, and from the charge of any person or pro¬ 
perty 1 * * 4 * * * 8 [which either before or after the commencement of this 
Act was or is placed] under the charge of the Collector by a 
Civil Court under section 12, section 14 or section 21 of Act 40 
of IMS*, or under section 11 of Act 35 of 1858*, [or under any 
oilier enactment for the time being in force ]*; 

Provided that it shall give notice of its intention to withdraw 
to the Civil Court concerned, and that such notice shall be 
given not less than two mouths before the Court of Wards shall 
so withdraw. 

13. Whenever, on the death of any ward, the succession to 
his property or any part thereof is in dispute, the Court 
may either direct that such property or part thereof lie 
made over to any person claiming such property, or may 
retain charge of the same until the right to possession of the 
claimant has been determined under Bengal Act 7 of 1876®, 
or until the dispute has been determined by a competent Civil 
Court. 


1 This section was substituted for the original section 11 by the Court of Wards Act (Bengal) 
Amendment Act, 1892 (4 of 1892) s. 7, in Vol. I of thin Code. 

> These word* in siiuare brackets were substituted for the word* “ which before the commence¬ 
ment of thk Act wan placed ” by the Court of Ward# Act (Bengal) Amendment Act, 1892 (4 of 1892), 
•»,inVol.Iofthl«Code. 

* Aot 40 of 1868 was repealed by the Guardians and Wards Act, 1890 (8 of 1890). 

4 The Lunacy (District Courts) Act, 1868. It has been repealed by the Indian Lunacy Act, 

ms (4 of ms). 

* These words in square brackets were added by the Court of Wards Aot (Bengal) Amendment 

Act, 1892 (4 of MW), s. 8, in Vol. I of this Code. 

« The Bengal Land Registration Act, 1876. It is printed aa(f, p. 846. 
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dis- 
or 

ceases to be disqualified within 
the meaning of this Act, then' 


Pownof ‘ISA. If, when any 
Court to retftin qualified proprietor dies, 

charge of 
property of 
disqualified 

SSfiliKWge remain undischarged any debts 
of liabilities which were 
incurred by, or are due from, 
such proprietor, or which are 
a charge upon his property or 
any part thereof. 


’13A. If, when any dis¬ 
qualified proprietor whose 
property has been taken 
charge of by the Court dies, or 
ceases to be disqualified within 
the meaning of this Act, there 
remain undischarged any debts 
or liabilities which were 
incurred by, or are due from, 
such proprietor, or which are 
a charge upon his properly or 
any part thereof, 
then, notwithstanding any¬ 
thing contained in the fore¬ 
going sections, the Court may 
either withdraw from the 
charge of such property or 
retain such charge until such 
debts and liabilities, as the 
Court considers necessary to be 
discharged, together with all 
interest duo thereon, have been 
discharged; 

Provided that, after the 
death of such proprietor, the 
Court shall not retain charge 
on account of any debt or 
liability which has been dec¬ 
lared by a competent Civil 
Court not to be binding on his 
representative. 

14. Subject to the provisions of this Ad, the Court— 

(a) may, through its manager, do all such things requisite 

for the proper care and management of any property 
of which it may take or return charge under this Act, 
or which may be placed under its charge by order of 
a competent'Civil Court, as the proprietor of any 
such property, if not disqualified, might do for its 
care and management, and 

(b) may, in respect of the person of any ward, do all such 

things as might be lawfully done by the legal 
guardian of such ward. 


Power of 
Court to 
retain char 
of property 
dlnquallflec 
proprietor 
nntildischi 
of debt*. 


then, notwithstanding any¬ 
thing contained in the fore¬ 
going sections, the Court may 
either withdraw from the 
charge of such property or re¬ 
tain such charge until such 
debts and liabilities, as the 
Court considers necessary to lie 
discharged, together with all 
interest due thereon, have been 
discharged: 

Provided that, after the, 
death of a proprietor, the 
Court shall not retain charge 
on account of any debt or 
liability which lias boon dec¬ 
lared by a competent Civil 
Court not, to be binding on his 
representative. 


General 
power* of 
Court. 

i 


l This section 18A was inserted, for Western Bengal, by the Bengal Conrt of Wards (Amenf- 
menO Act, 1906 (Ben. Act 1 of 1906), r. 4, in Vol. Ill of this Code. 

The difference# in a. 18A, at* in force in Western Bengal and in Eastern Bengal, respectively, lit 

*" '^r^wUonUA was^nMrted for Bantam Bengal, by the Kaatern Bengal and Aaaun Oonrt 
of Warda (Anwndment) Act, 1907 (E. B. and A. Act 8 of 1907), a. 8, in Vol. HI of thia Code. 
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Exercise 
through 
Others 
of powers 
conferred 
on Court. 


Delegation 
of power-. 


Kntabli»h- 
meiitK Kin I 
expenses, 


Power to 

manage 

property. 


IS. The Court muy exercise all or any powers conferred on 
it by tli is Act thro til'll the Commissioners of the Divisions and 
the Collectors of the districts in which any part of the property 
of the disquulilied proprietor may be situated, or through any 
other person whom it may appoint for such purpose. 

Tiie Court may. with the sanction of the Lieutenant- 
Covernor, 1 from time to time delegate any of its powers to such 
Commissioners or Collectors or other person as aforesaid, and 
may at any time, with the like sanction, revoke such delegation. 

1 16. The Court may from time to time order such establish¬ 
ments to lie entertained and expenses to be incurred as it shall 
consider requisite for I he care and management of the persons 
and properties under its charge, for superintendence, for the 
audit of accounts, and generally for all purposes of this Act; 
and may order that such expenses, inclusive of all salaries, 
gratuities and payments on account of the leave-allowances of 
such establishments, lie charged against any one or more 
properties for the purposes of which such establishments are. 
or have been, entertained or such expenses have been incurred. 

17. ((tenoral contribution for general purposes). Rep. by 
the Government Management of Prirate Estates Act , 1892 (10 
of 1892), s. 9. 

18. The Court may sanction the giving of leases or farms 
of the whole or part of any property under its charge, and may 
direct the mortgage or sale of any part of such property, and 
may direct the doing of all such other acts as it may judge to 
be most for the benefit of the property and the advantage of the 
ward. 


2Totdw rt ^ the Court thinks it expedient to direct the sale or 

property to i» mortgage of any part of an estate of which the ward is the 
tewaipto sole proprietor, it may order the Collector to partition off such 
part, into a separate estate; and the demand of land-revenue 
and of the cesses for which the original estate was liable shall 
be assessed upon and divided between the two separate estates 
so formed, respectively, in such manner as the Court, with the 
sanction of the Lieutenant-Governor 1 , may direct. 
ofmntSZ? Tl * e Court may appoint one or more managers for the 

“d rawd- property of any ward, and one or more guardians for the care 

***’ of the person of any ward, under the charge of the Court, and 

may control and remove any manager or guardian so appointed. 


0, ? ort ,™ U “ , ln Bong*!-"theBeng.1, Btbu*pdOrb***od 
!*£° 1 ’ 29,2 (7 f l 812 *’ "• *> * nd Soli. D > '<«“• 1 »nd !, in Vol. 1 of this Code 
«Thi*« cttoi "" Mutated for tlie origin*] Motion 16 by the Benge! Conrt of W*rt. 
rw!* 2 !!? 2 A , ct 8 of ?S811, ■ 8, post p. 628. The original motion r»n thus j— 

. ui i- T «i? onrt T ume ?” ler Huch establishment* to be entertained and expense* 

be iaonrrod, as it shall consider requisite for the care and management of the persons and 
charge, for superintendence, for the audit of aooounts, and generally for all 

and may order thatthe oost of any such establishment and any such expenses be oharged against 
any one or more properties for the purposes of which Anf.rt.tn~i t»*n.r~i » " 
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of Wards.—Part III.—Protection from Sale of certain 
Estates.—Secs. 21-23.) 

On any disqualified proprietor becoming a ward, tlie Court 
may, at its discretion, confirm or refuse to recognize any 
appointment of a person to be guardian of such disqualified 
proprietor which may have been made by a with 

21. The Court may make such orders as to it may seem fit 
in respect of the custody, education and residence of a minor 
ward, and such minor members of the ward's family as are 
under its charge, and in respect of the custody and residence 
of any ward, not being a minor, whose j>erson is under the 
charge of the Court. 

22. The Court shall allow, for the support of each ward 
and of his family such monthly sum as it thinks fit (if any) 
with regard to the rank and circumstances of the parties. 


PART 111. 


Protection from Sale of certain Estates. 

1 23. Clause /.—Except as hereinafter provided by 
section 23A, every estate, and, subject to the provisions of 
section 14 of Act 11 of 1859’. every share or part of an estate 
for which a separate account has been opened under section 10 
or section 11 of the said Act, or under section 70 of Bengal 
Act 7 of 1876 s , shall be exempt from Halo for arrears of 
Government revenue which have accrued whilst such estate, 
share or part has been under the charge of the Court: 

Provided that all such arrears of revenue shall be the first 
charge upon the sale-proceeds of any estate, share or part 
which may be sold for any other cause than for such arrears 
of revenue. 

Clause 2— If at the time when such estate, share or part 
ceases to be under the charge of the Court of Wards, an 
arrear of revenue is due on account thereof, the Collector may 
attach such estate, share or part and collect the rent, cesses 
and other demands due, and all arrears thereof, managing such 


t These lectiona 28 and 28A were substituted for the original section 28 by the Bengal Court of 
Wards (Amendment) Act, 1881 (Ben. Act 8 of 1881), a. 4, pott. p. 628. The original notion ran 
thus: - 

M 2B. Every estate, and, subject to the provisions of section 14 of Act 11 of 1869, every part or 
share of an estate for which a separate account has been opened under section 10 or section lPof 
the said Act, or under section 70 of Bengal Act 7 of 1876, shall, whilst it is nnder the charge of 
the Coart, be exempt from sale for arrears of revenue: 

“ Provided that all arrears of revenue shall be the first charge upon the proceeds of any such 
estate, part, or share, sold for any other cause than for arrears of revenue while under such charge." 

* The Bengal Land-revenue bales Act, 1869. It is printed in Vol. I of this Code. 

• The Land Registration Act, 1876. It is printed oafs, p. 846. 
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Secs. 23A-25.) 

estate, share or part either directly or through a manager, or 
by farming it for a period not exceeding five years, as he may 
think fit: 

Provided that, when such estate, share or part has been 
attached under the provisions of this clause, the proceeds shall 
be paid to the Collector; and the Collector, after deducting 
the claims of Government for revenue and other public 
demands, together with any interest whicii has accrued upon 
such public demands other than Government revenue, and the 
charges of management due up to the date of making such 
deduction, shall release snch estate, share or part from attach¬ 
ment, and pay any balance of the proceeds still remaining in 
his hands to the proprietor of such estate, share or part or 
to his (Inly constituted agent, and shall famish such proprietor 
or agent with an account of the receipts and expenditure 
extending over the time when such estate, share or part was 
under attachment. 

■23A. Notwithstanding anything in clause 5, section 8, 
Regulation 1 of 1793,' or in section 23 of this Act, contained, 
any estate, share or part of ail estate on which an arrear of 
revenue has accrued while under the charge of the Court, 
may at any time be sold under the provisions of the law * 
for the time being in force for the recovery of arrears of Gov¬ 
ernment revenue, if the Court has certified in writing that the 
interests of the ward require that such estate, share or part be 
so sold, and has stated in such writing the reasons upon which 
it has arrived at such conclusion. 

34. No estate the sole property of n minor or of two or 
more minors, and descended to him or them by the regular 
course of inheritance, or by virtue ol the will of, or some 
settlement made by, some deceased owner thereof, shall be 
sold for arrears of revenue accruing subsequently to his or 
their succession to the same, until such minor or one of 
such minors has completed his age of twenty-one years; 
but all arrears of revenue shall bo the first charge upon the 
proceeds of such estate if the estate is sold for any other cause 
during such minority. 

The Collector may, on an arrear so accruing on any such 
estate, attach the estate and collect the rentB and all arrears of 
rent due, managing the estate either directly or through a rnana- 
gerorby farming it, as he may think fit, for u period not exceed¬ 
ing ten years, nor extending beyond the time when such minor 
or one of such minors completes his age of twenty-one years. 

2S. The exemption from sale for arrears of revenue given 
by section 24 shall only apply to cases in which a written 

* Sh foot-note 1 on page 419, ante. 

' < the Bengal Permanent Settlement Herniation, 1791. It is printed in Yol. I of thia Code. 

* 8m now the Bengal Pnblic Demands Recovery Act, 1918 (Ben. Aot I of 1918), in YoL III of 
this Code. 



THE COURT OF WARDS ACT, 1879. 421 

•r MTSb] 

{Part 111.—Protection from the Sale of certain Estates.— 
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notice of the fact that the estate is the sole property of one or 
more minors, and entitled to such exemption, has been served 
on the Collector before the sale. 

26 . When an estate has been farmed under the provisions 
of section 24, the proceeds of such farm shall lie paid to the 
the Collector; and the Collector, after deducting the amount of 
the claims of the Government for revenue and other public 
demands, and the charges of management, shall either pay 
the proceeds to the person authorized to receive them for 
the proprietor, or shall dispose of them in any of the modes 
mentioned in section 49 or in section 50. 


PAET IV. 

Ascertainment of Disqualification. 

27 . Whenever any Collector has reason to believe that any 
person residing in his district, or being the proprietor of an 
estate borne on the revenue-roll of his district, should be 
declared or adjudged to be a disqualified proprietor under 
section fi, he shall make such inquiry as he may deem neces¬ 
sary; and, if satisfied that such poison should Ik* so declared 
or adjudged, shall make a report of the same to the Court; 

and the Court shall, on receipt of such report, make such 
order consistent with this Act as may seem to it expedient. 

28 . Nothing in section 27 shall prevent the Court nr the 
Local Government from putting the provisions of this Act 
in force without any report from the Collector. 

29 . Whenever any Collector receives information that 
the sole prorpietor of an estate which is borne on the revenue- 
roll of his district has died, 

or that the sole proprietor of any estate has died within his 
district, 

and such Collector has reason to believe that the heirs of 
such proprietor should be declared or adjudged to lie disquali¬ 
fied under section 6, he may take such steps and make such 
orders for the safety and preservation of the movable property 
of such heirs, and of all deeds, documents or papers relating to 
the property of such heirs, as to him may seem fit. 

Such Collector may call upon any other Collector in whose 
jurisdiction any such movable property, or any such deeds, 
documents or papers may be, to take charge of the same; ai$ 
thereupon such other Collector shall have the same powers 
with respect to such property, deeds, documents and papers 
within his district as are conferred by this section on the first 
mentioned Collector. 
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Ewamr.t of If Hie property is not afterwards token under the charge of 
5555S the Court, ull expenses incurred by a Collector acting under 
n#t«kr:i this section shall be recoverable as arrears of revenue from the 
”conrL owner of such property or the person or persons whom the 
Collector shall find to be in possession of such property, and 
shall constitute a demand under Bengal Act 7 of 1868, 1 or any 
similar law* for the time being in force. 

Production of 30. A Collector acting under the last preceding section 
tor)n«!i"onlpr" m,l . v direct that, any person who has the custody of a minor heir 
foriiin imui«r- of any such deceased proprietor shall produce such minor 
u;annul). |)nfore such Collector or before any other Collector oil a day 
fixed; and the Collector before whom the minor is so produced 
may make such order for the temporary custody and protection 
of such minor as to him may seem fit. 

If the minor is a female, she shall not be brought into the 
presence of the Collector, but the Collector may take such steps 
for her identitication as he may think tit, 

Application 31. If a sole proprietor of an estate, who does not reside 
taaae'of 0 ’" 1 with in the local limits of the ordinary original civil jurisdic- 
huwtic. lion of the High Court, is reported by a Collector to bo of 
unsound mind and incapable of managing his affairs, the Court 
may order the Collector making such report, or such other 
Collector as the Court may appoint, to apply, in pursuance of 
the provisions of Act .’in of IXoX. 3 to the Civil Court, of the dis¬ 
trict within the jurisdiction oT which such proprietor may 
reside. 

Application ' 33. If a sole proprietor of an estate, who does not reside 

tomakih""" 1 lle local limits of the ordinary original civil jurisdie- 

quiry repani- tiou of the High Court. is reported by a Collector to be 
flStioTon' 1 ' incapable of managing his property on*the ground of some 
mnmdof physical defect, or infirmity other than imsonndness of mind, 
SeL“r the Court, may order the Collector making such report, or such 

intimity, other Collector as the Court may appoint, to apply to the 

princijM) Civil Court of the district within which such person 
may be residing; and, upon such Collector so applying, such 
Civil Court shall inquire into and determine the question as 
to the alleged incapacity. 

8to aation ^ a H0 ^ e proprietor of an estate, who is resident 

wl»n " within the local limits of the ordinary original civil jurisdio* 
SJS» tw tton of the High Court of Judicature at Fort William in 
witbinoriginal Bengal, or resident beyond the territories administered by the 
*jfin£court ° f Lieutenant-Governor of Bengal 4 , shall be reported by a Collector 
wtoyrad to be incapable of managing his property by reason of some 
physical defect or infirmity other than unsoundness of mind, 

% I The Bengal Locd-reveone Bales Art, 1868. It i> printed aw., p. 167. 

* 5m how the Bengal Public Demand. Becorery Aot, MS (Ben. Act 8 of M8), in Vol. Ill at 
this Code. 

* Aet 86 of 1868 baa been repealed and reenacted by tbe Indian Lnnacy Act, M8 (4 of Mil), and 
thii tafewice ebonld now be oonetrued oa a reference to tbe latter Act—irr the General Ciaiuei Aot. 
1887 (10 of 1887), 1 .8, in General Acte, 1887-87, Ed. 1808, p. 878. 

4 This tnralndM fchfb newantnt Pro«irl*nn> nf ffrtrt William in Denial ggd othCf territory. 
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the Court may order the Collector milking such report, or such 
other Collector as the Court may appoint, to apply to the 
principal Civil Court of the 24-Parganns. or to such other Civil 
Court as the Lieutenant-Governor, 1 on application made to him 
by the Collector in that behalf, may determine. 

Such Civil Court shall thereupon inquire into and deteimine 
the question as to the alleged incapacity. 

34. When any inquiry is instituted by a Civil Court under 
section 82 or section 38, such Court shall,' for the purposes of 
making such inquiry, have the powers conferred, and proceed 
in the manner prescribed, by Act 3.1 of 18,18 J with respect to 
the inquiries directed to be made by the said Act. 

The Civil Court shall transmit to the Court of Winds a copy 
of the order made on each such inquiry; and the Court (if 
Wanls shall thereupon, in case the proprietor has been found 
by the Civil Court to be incapable as aforesaid, make such 
order, consistent with this Act. as it shall think lit. 

The Civil Court shall have, with reference to proprietors 
who have been adjudged to be incapable as aforesaid, the same 
powers as are conferred on a Civil Court by section 21 of Act 35 
of 1858*. with reference to persons adjudged to be of unsound 
mind and incapable of managing their affairs. 

‘34A. All expenses incur- e 34A. All expenses incur¬ 
red by a Collector in taking red by a Collector in taking 


Powers mid 
duties of 
Court* when 
inquiry in 
instituted 
under section 
32 or 33. 


action under section 31, 
section 32 or section 33 in 
respect of any person shall, if 
the property of such person be 
not taken under the charge of 
the Court, he recoverable from 
such person or from the person 
whom the Collector finds to be 
in possession of such property, 
ns if it were an arrear of 
land-revenue? 


action under section 31. 

section 32 or section 33 in 
respect of any person shall, if 
the properly of such person is 
not taken nuder the charge of 
the Court, tic recoverable from 
such person or from the person 
whom the Collector finds to be 
iu posession of such property, 
under the procedure provided 
by the Public Demands Becov- 
ery Act. 1895’. for the recov¬ 
ery of public demands. 

i How the Governor in Cnwiril of Kort William in Bengal—arr the Bengal, Bibar and Oriaaa md 
A.aam Lawn Act, 1912 17 of 10121, a. 3, and Sch. D, item* 1 and s, in Vol.l of thin Code. 

> Act 86 of 1868 baa been repealed and re-enacled by the Indian Lunacy Act, 1912 (i of 1012V ln( j 
thia reference abonld now lie coantrued aa a reference to the latter Act —let the Generic Cl'auae. 
Act, 1897 (10 of 1897), a. 8, in Genet*! Aett, 1887-97, Ed. 1909, p. 679. 

»This reference ehould now be conetrncd as a reference to a. 82 of tbo Indian Lnnaey Act, 1912 

(4 °Vhfc Action 84A was inserted, for Western Bengal, by the Bengal Court of Ward* (Amend- • 
xnent) Act, 1906 (Ben. Act 1 of 1906). 6. 5, in Vol III of this Code. 

The difference* in section 34A, as in force in Western Bengal and in Eastern Bengal, respectively 
lie in the words printed in italics. ” 

* Ben. Act 1 of 1896 has been repealed and re-enacted by the Bengal Public Demands Raeovefv 
Acct, 1918 (Ben. Act 8 of 1918), and this reference should now be construed as a reference to the 
latter Act—are the Bengal General Ciauaea Act. 1899 (Ben. Act 1 of 1899), a. 10, hi Vol. Ill of thia 

• Thia aection 84A was inaerted, for Eiatem Braga), by the Eastern Bran) and Aaaatn Court of 
Wards (Amendment) Act, 1907 (E. B. and A. Act I of 1907), a. 7, in Vol. fll of thi. Coda 

Bengal Act I of 1918, in Vol m of thia Code. 
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PAKT V. 

Procedure after Ascertainment of Disqualification. 

36. Whenever the Court him determined to tuke the person 
or property of a disqualified proprietor under its charge, 
whether in accordance with an older of the Civil Conn or 
otherwise, the Court shall make an order declaring the fact and 
directing that possession he taken of such person and property 
or of such property on behalf of the Court; and the Court shall 
he held to be in charge of such property from the time when 
possession shall have been so taken. 

36. As soon us conveniently may be after an older is made 
under the provisions of section 35, the Collector of every 
district within which any part of the ward's property may be 
situated, or some person authorized in writing by him in that 
behalf, shall take possession of all accounts, papers and mov¬ 
able property of the ward, and place under proper custody such 
portion thereof as lie may think necessary. 

Any such Collector, or some person authorized as aforesaid, 
imiy, in case he has reason to believe that any such account, 
paper or property is in any room, box or receptacle within anv 
house in the actual possession of the ward, break open the 
Bame for the purpose of searching for such account, paper or 
property. 

37. Any such Collector may also older all persons in the 
employ of the wind, or all persons who were in 'lie employ of 
the deceased proprietor from whom the ward has derived his 
property, to attend before him ; 

• and may older any person to deliver up any accounts, papers 
or movable property belonging to the ward, or any accounts 
or papers relating to the wind’s property, which the Collector 
hits reason to believe are in such person's possession, 

and may order all holders of tenures and under-tenures on 
such property to produce their titles to such tenures and 
under-tenures. 


PAKT VI. 

Management and Guardianship. 

38. If no manager of the property of a ward is appointed 
l»y the Court, the Collector of the district in which the greater 
part of such property is situated, or any other Collector whom 
the Court may appoint in that behalf, shall be competent to do, 
under the orders of the Court, auything that might be lawfully 
done by the manager of such property. * 
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39. Every manager appointed by the Court ahull have iwof 
potter to manage all property which may be committed to his "“**"■ • 
charge, to collect the rents of the land entrusted to him, as 

well as all other money due to the ward, and to grant receipts 
therefor; 

and may, under the orders of the Court, grant or renew such 
leases and farms as may be necessary for the good management 
of 1 he property'. 

40. Every manager shall manage the properly committed o«»en>id«tiM 
to him diligently and faithfully for the benefit of the pro- ofm *”*« w - 
prietor. and shall, tn every respect, act to (lie best of his 
judgment, for the ward’s interest as if the property were his 

own. 

41. Every manager appointed by the Court shall—- s^oWe dtttwi 

(a) have the care of so much of the properly of the ward 
as the Court may direct; 

(ft) give such security (if any) as the Court thinks fit, to 
the Collector, duly to account for all such property 
and for what he shall receive in respect of such 
property: 

(<•) continue liable to account to the Court, after he has 
ceased to be manager, for his receipts and disburse¬ 
ments during the period of his management; 

(it) pass bis accounts at such periods and in such forms as 
(be Court may direct; 

(r) pay the balance due from him thereon ; 

(f) apply for the sanction of the Court to any act 
which may involve the property in expenso not 
previously sanctioned by such Con'rf; 

{if) sign all papers, deeds, documents and writings Which 
may lie executed by him by virtue of his office j 
(ft) lie entitled to such allowance, to be paid out of the 
property, as llie Court may think fit, for his care and 
pains in the execution of his duties: 

(/) lx; responsible for any loss occasioned to the property 
by his wilful default or gross negligence. 

42 . A guardian appointed to the cure of a ward shall be camwaiauh# 
charged will) the custody of the ward, and must look to his ot 
maintenance, health, and. if he lie a minor, to bis education, 

. 43 . Every guardian appointed by the Court shall— H,»dsc 

(а) give such security (if any) ns the Court thinks fit, to ‘dUXl 

the Collector for the dne performance of his duty; 

(б) pass his accounts at such periods and in such formas 

the Court may direct,; 

_________ • 

>A. to the mutt by the Oourtof WerdaM lenten *1 fkitfall ham 11# BnyKl Ghat wall 
land. Art, IS* (d *f 18M), 1* Vol. Itil thi»C«h». ’ , w "" 

A" to the right ol a manager, appointed by the Court of Ward*,'to rote lor the adoption <jf » 1 • 

teherae (Or the reeHMtion or improveteent of land, under theBoMnl Dr»in»M ha, IMP (Heir.. 

Art 6 of 1880), wr 1(1 (!) of that Act, port, p. 4»7. ” ’ ’ 
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(Part VI.—Management and Guardianship.—Secs. 44-48). 

(c) pay the balance due from him thereon; 

(d) continue liable to account to the Court, after he has 

ceased to be guardian, for his receipts and disburse¬ 
ments during the period of his guardianship; 

(e) apply for the sanction of the Court to any act which 

may involve expense not previously sanctioned by 
the Court; 

(/) be entitled to such allowance, to be paid out of the 
property of the ward, as the Court may think fit, 
for his care and pains in the execution of the 
duties. 

44. No person who would bo the next legal heir of a ward, 
or would otherwise be immediately interested in outliving a 
ward, shall lie appointed to be his guardian; 

but nothing in this section shall apply to the mother of a 
ward or to a testamentary guardian. 

45. If the ward is a female, a female of the same religion 
shall, except in the ease of a testamentary guardian, be appoint¬ 
ed guardian, preference being given to female relatives if any 
such be eligible. 

But no guardian shall ordinarily he appointed or continued 
for a female ward if she lias an adult, husband. 

46. Every sum due to the Courl from a manager or 
guardian or from the sureties of it manager or guardian, or 
from any officer or servant employed under the Court, or from 
the sureties of any such officer or servant, shall be recoverable 
its a demand under Bengal Act 7 of 1868 1 or any similar law* 
for the time being in force. 

47. The Court may order any past or present manager or 
guardian, or past, or present officer subordinate to a manager or 
guardian, to deliver up his accounts or any property which may 
be in Ins possession within such time as may be fixed by the 
Court. 

*48. All moneys received by tiie manager shall be applied 
to the purposes hereinafter mentioned, in accordance with such 
instructions as the Court, may from time to lime give in that 

behalf. 

Unless the Board of Hevenne shall specially otherwise direct, 
priority shall lie given to the purposes included under Class I 
over those included in Class II, and priority shall be given * 
to the purposes included in Class II over those included in 
Class III. 


■TheBengalUnd-reveimeSale!Aet, 1866. It i« printed ealc, p. IK. 
thia Code** 0 * ™ Bengal PnbiioDemand, Recovery Act, 1913 (Ben. Act 8 of 1818), in VoL III of 

. "Tim lection wee enbetltuted for the origin,] notion 48 by the Bengal Conn of Ward, 
(Amendment) Aot, 1881 (Ben. Act 3 of 1881), a 6, sett. n. 618c ' 
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Class I. 

The payment of all charges necessary for the maintenance, 
education and religions observances of the ward and his 
family, 

for the management and supervision of the property of the 
ward, 

and the discharge of the instalments of Goverment revenue 
and of all ccssos and other public demands from time to lime 
due in respect of such property or any part of such property. 


Class TI. 

The payment of all rents, cesses and other demands due to 
any superior landlords in respect of any land held on behalf 
of the ward, 

the liquidation of debts payable by the ward, 

the payment of all expenses which may be necessary to 
protect the interests of the ward in the Civil Courts or 
otherwise, 

the maintenance in an efficient condition of the estates, 
buildings and other immovable property belonging to the 
ward, and 

the payment of such religious, charitable and other 
allowances as were paid out of the proceeds of the property 
before it came under the charge of the Court, and such 
allowances and donations befitting the position of the ward’s 
family as the Court may authorise to be paid. 


Class III. 


The improvement of the land and property of the wards 
and the benefit of the ward and his property generally: 

• *••*•«!•** #1 


s 49. If the ward is a female of sound mind, who has 
completed her age of twenty-one years, or a male who has 
completed his age of twenty-one years, whose property * [is 
under the charge of the Court under clause (e) of section 6, or 
under the second clause of section 11], no part of the surplus 


l The proviso was repealed by the Coart of Wards Act (Bengal) Amendment. Aot, 1892 (4 of 

1892), s. 9, and is omitted. ' 

• This Motion waa substituted for the original Hection 49 by the Bengal Coflrt of .Wartft 
(Amendment) Aot, 1881 (Ben. Act 8 of 1881), >. 6, post, p. 628. 

As to the application of section 49, we also section 26. ante , p. 421. 

■ These woros in sauare brackets in s. 49 were substituted for tho words “ remains under tfaa 
charge of the Court with his consent under section 11" by the Court of Wards Act CBemraU 
Amendment Act, 1892 (4 of 1892), a. 10, in Vol. I of this Code. ~ 1 


Disposal of 

surplus 

moneys. 




Power lo 
invent surplus 
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mentioned in the proviso 1 to llu* section immediately preceding 
slmlI he expended by the Court otherwise than in the liquid¬ 
ation of debts or in the improvement of the lands or property 
ns aforesaid. 

Any portion of such surplus remaining, itflol'provision him 
been made for such purposes, shall be paid lo such ward > 

Provided that, before paying any jairtion of sneh surplus to 
such ward, the Court may deduct therefrom and retain at its 
disposal any sums which it may consider necessary to retain— 
(/) as a working balance for the management of the 
property and expenses incidental thereto; 

(2?) in order to make provision for any special charges 
which are expected to become payable on account of 
the property, and which probably cannot be met 
from the expected surplus of the following veam. 

*B0. If tin'ward is not a female or “[male] as aforesaid, ami 
if any surplus remains after providing, so far as the Court may 
think tit, for the objects mentioned in* [section 48], the same 
shall be applied in the purchase of other landed property, or 
invested at interest on the security of— 

promissory notes, debentures, stock and other securities of 
the Government of India or of the Cnited Kingdom of (Ireat 
Britain and I reland : 

bonds, debentures and annuities charged by the limierial 
Parliament on the revenues of India ; 

stock or debentures of or shares in railway or other 
companies, the interest whereon has been guaranteed bv the 
Secretary of Slate for India in Council: 

debentures or other securities for money paid by or on 
behalf of any municipal body under the authority of any Act 
of a legislature established in British India: or 

such other securities, stocks or shares, guaranteed by the 
(loverument of India or the Covernmenl of Bengal, as to the 
Court shall seem tit;‘[or, 
mortgages on immovable properly]. 


1 The proviso ian thus-- 

ST" 1 “ dl ii'U'rovmuimt an] Ixrofit in any )mr „hal] not 

II* » K t m,l t in r i'foySion for the payment at >1] raransn incurred up to tks 

"" T" i" th ' mon'o* ot the Court and of the Efenteoant-QoTernor, it in 
2*^1 Mti pi»M«U^ 11 " nr b lht m,<TO,t ’ 01 th * * ,nt m hi " PWP<«T «> «l»nd In naouitt 

y~f"° tb **PP M f*, t , io11 01 »• SI, ue nlMi k 20, ante. o. 4S1, 

. Tm wow male , in s. Mi, wan substituted for tne word “person” by the Benin] Court of 
Ms’.JA xwitdje nt) Act, 1881 (to. Act 3 of 1881),«, p . &, • J **' W#rt 01 

48 » h Jthl’Sto? ftoSrtrf I* !? *■ ri0 > " erc wwitBted for th* »ont »nd Hgntwt" Motion 

r? nrt *f W , uni ", tAwnttont) Act, 1881 (to. Act 3 at mll.i 6 corf o 818 
* •TM* *erta tt,cquart bracket, inn acUted, fir ffe.tcre l£„i Ur ihe' 

W«d8 (Aaaitorat) Act, MOMBm. Act ! of 1»M), 8. J, (inTil. tUooScjSf iotl£rie?n 


Belt. IV. 


im (to’Aw i 


been ixteAM to Eastwn Btti 

1.1* Md IMlikitifrlct hal Mfo 
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PART VII. 


Hem. 

61. In every suit brought by or against, unv wand bo hIiiiII i*inir« 
be therein described as a ward of Court ; and Hie manager of 
such ward’s property, or. if there is no manager, the Collector orgnudiM i» 
of the district in which the greater part of such property in wliti. 
situated, or any other Collector whom the Court of Wards may 
appoint in that Itehalf. shall Ik* named as next friend or 
guardian for the suit, and shall in such suit represent such 
ward ; and no other person shall Ik* ordered to sue. or lie sued 
as next friend or he named as guardian for I lie sail by any 
Civil Court in which such suit may he pending. 

52. The Court of Wants may, by an order, nominate or i*»wcto( 
substitute any other person to he next friend or guardian for 

any such suit: and. upon receiving a copy of any such order nomiiiai* 
of substitution, the Civil Court in which such suit is ponding ^rantoiie 
shall substitute the name of the next friend or guardian for the ““‘S? 11 
suit so appointed for the name of I lie manager or Collector. K* ’ 

53. If ia aav such suit any Civil Court shall decree any ruv«*nt a 
eosts against the next friend or guardian for the suit of the 

ward, the Court of Wards shall cause such costs to lie paid out 
of any properly of the ward which for the time being may Ik* 
in its bands. 

64. Jfi very process which may lie issued out of any Civil service of 
Court against any wind shall be served, through the Collector, *»*),. 
upon the next friend or guardian for the suit as aforesaid of 
such ward. 

66 . No suit shall he brought on behalf of any wind 1 [hy suiisnotto 
a manager], unless the same be authorized hy some older of the bShSHr 

(Jl)Uj.f . ward* wiles* 

Provided that a manager may authorize a plaint to lie tiles) the Court, of’ 
in order to prevent a sail from living barred by I lie law of w,rti " 
limitation; but such sail shall not Ik* afterwards proceeded 
with except under the sanction of the Court: 

Provided also that suits for arrears of rent may be brought 
on liehalf of any ward if authorized by an older of the manager 
of the landed property on which such rents are dm*. 

66 . Nothing contained in this Part shall apply to anv suit °L . 
instituted or pending in the High Court * * • •. ' "ctn * 

I The *eri» “ by t pauftr", in l S*, w«re tpw*(*l by I he Bengal Conrt of Wirfr fimtwl- 
ment) Act, 18M1 tBen, Act Hof 18811.n 7, potf. p.028. 

* The word* or to r proprietor whose property i* under the charge of the Court under chute (•) 
ofiactioo 6 or under the second clause of Mention 11." in ». 5G,ae amended by the Court of Ward* 

Act iBengal) Amendment Act, 1892 (4 of 1892). a. 11, were repealed in Western Bengal, by the 
Bengal Abort of Wards‘<Amendment) Act, t#M (84*. Aot 1 of IWNpLi. Aanfl,in Bhnternscuuml,bv 
tbe laeiem Bengal Mid Ammb Court of Ward* (Amendment) Act Wf[ B. and A. 4pt 8 jfW j, r 
8 . and are omitted.' Bac. 11 of Act 4 of 1892 was, in turn, repealed by tbe Bengal Law* Act, 1*14 
<l»;A«tt<rf 1814), a. «.&*>. IV. ' 
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{Part VJI1 .—Penalties.—Secs. 57-58A.) 

PART VIII. 


Penalties. 

ror disobey- S7. Any person who refuses to comply with an order of a 
otJL™!*'" Collector under sections 29,30,36 or 37 shall be liable, by order 1 
Collett. of the Collector, to a fine not exceeding five hundred rupees. 

For disobey- S8. Any person who refuses to comply with an order 
uidMswtion IUU( I (! under section 47 may be punished, by older 1 of the 
« 7 . Court, with simple imprisonment and attachment of his 

property until the order is complied with: 

8 [Provided that the Collector may release any person 
who has been so imprisoned, on his furnishing sufficient 
security for his attendance and for the delivery of the accounts 
or properly required within such time as the Collector shall 
think fit. The Collector may, at any lime, rescind such order 
of release, and direct that effect shall be given to the previous 
order of imprisonment.] 

Pen&ity on “58A. Any farmer, holding or having held lands under 

iJoEtogto* Cie Court, who, upon notice served upon him to that effect at 
inroiAu- any time during the currency of the lease or within six 
count*, «tc. nioritlis after the expiry of the lease under which such lands 
were held or after lie has relinquished such lands, omits or 
refuses to furnish accounts or produce documents or papers 
required under such notice, and shall not show sufficient 
cause for such omission or refusal, shall be liable to such fine 
as the Collector may think fit to impose, not exceeding one 
hundred rupees, for such omission; and the Collector may 
impose such further daily fine as he may think proper, not 
exceeding twenty rupees for each day during which such 
farmer shall omit to furnish the accounts, documents or papers 
required after a date to lie fixed by the Collector in a notice 
warning the farmer that such further daily fine will be 
imposed. 

Such notice shall be served by tendering to the person 
to whom it may be directed a copy thereof, attested by the 
Collector, or by delivering such copy at the usual place of 
abode of such person or to some adult male member of his 
family; or, in case it cannot be so served, by posting some copy 
upon such conspicuous part of the usual or last-known place 
of abode of such person; and, in case such notice cannot be 
served in any of the ways hereinbefore mentioned, it shall be 
#&rved in such a way as the Collector issuing the notice may 
direct; 


• * A formal reoord must be made when an order is passed under a. 67 or a. 68 —m a. 64, port. p. 482. 

f TUa proviao was added to a. 68 by the Bengal Court of Warda (Amendment) Act, 1881 (Ben. 
A* 1*1881), a. 8, port. p. 628. 

» Station 58A waa inserted by the Bengal Court of Warda (Amendment) Act, 1881 (Ben. 
Aot 1881), a. 9, port, p. 628. « 
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(Part VIII.—Penalties.—Pari IX.—Miscellaneous.—Secs. 59- 

GOB.) 


16 of 1860, 


and the date fixed by such notice shall not be less than 
fifteen days after service thereof. 

The Collector may proceed from time to time to levy any 
amount which has become due in respect of any fine imposed 
under this section, notwithstanding that an appeal against the 
order imposing such fine may be pending : 

Provided that, whenever the amount, levied under such 
order shall have exceeded live hundeml rupees, the Collector 
shall report the case specially to the Commissioner of the Divi¬ 
sion, and no further levy in respect of such fine shall be made 
otherwise than by the authority of the said Commissioner. 

59. Any person who disobeys any lawful order of the Fordi.obey- 
Conrt shall'be liable, on convictiou before a Magistrate, to a 
fine not exceeding five hundred rupees and. if he is a manager 
or guardian appointed bv the Court, to a fine not exceeding one 

thousand rupees. .... 

l 59A. Everv person employed by the Court, under this Act p e r*>n» 
shall, for the purposes of the Indian Penal Code,* be deemed to 
be a public servant. 


PAKT IX. 


Miscellaneous. 

60. No ward shall be competent to create, without the Waabmtian 
sanction of the Court, any charge upon, or interest in, his of 
property or any part thereof, 5 [or to assign over or charge any 
allowance to be received by him from the Court]. 

4 60A. No property which is or has been under the charge Exemption 
of the Court shall be liable at any time, except with the leave of 
the Court, to be taken in execution of a decree made in respect execution 
of any contract entered into by the ward without the leave of 
the Court while his property was under sneli charge. ««. 

‘60B. For the purposes of Part YII and sections 60 and Certain 
60A, a person whose property is under the charge of the Court KSLiS 
of Waids by virtue of the second clause of section 11, or charge “>* »»nu. 


t Section 69A w»« ineerted, for Western Bengal, by the Bengal Conn of Warda (Amendment 
let i X (Ben Aotlofl9%),». 7, and, for Eaatem Bengal, by the Eaatera Bengal and A mam 
tart Twarf. UninJment Act 19t)7 (B B and A. Act 8 of *7). , 8, in Vol. of tbl. C*. 

\ i~ bSJES “o’Scta 60 bv the Conrt of Ward* Act (Bengal, 

A *BMtion1ioi win inserted by the Court of WwdaAct (Bengal) Amendment Act, 1897 (6 of 

U ”^wn^B°wMLirtritfor Weatern Bengal, by the Bengal Coart of Wnrde (Amendment) 
n«t 1906 (Ben Aot 1 of 1906),«. 8, and, for Kaatern Bengal, by the Baetero Bengal and Ajaam Court 
oCvtarda (Amendment) Act, 1907 (E. B. and A. Act 8 of 1967),a. 10, In, Vol. Ill of tht, Code. 
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of whose property has been retained under section 13A, shall 
be deemed to be a “ ward,” but only so far as regards such 
property. 

61. No adoption by any ward, and no written or verbal 
permission to adopt given by any ward, shall be valid without 
the consent of the Lieutenant-Governor 1 , obtained either 
previously or subsequently to such adoption, or to the giving 
of such permission, on application made to him through the 
Court. 

62. (Sections 60 mid 61 not to apply in certain cases). 
Rep., ini Western Bengal, by the Bengal Court of Wards 
(Amendment) Art, 1906 (Ben. Act 1 of 1906), s. 9, and, 
in Eastern Bengal, by the Eastern Bengal and Assam Court 
of Wards ( Amendment ) Act, 1907 (E. B.andA. Act 9 of 1907), 
s. 11. 

63. (A rrears of rent how recoverable). Rep. by the Public 
Demands Recovery Act, I960 (Ben. Act 7 of 1860). 

*63. Any amount of interest which lias accrued due, on 
arrears of rent or other demand recoverable as rent payable to 
the manager of an estate which is in charge of the Court, may 
be recovered in any manner and by any process according to 
which such arrears may be recovered under any law for the 
time being in force; and any Court or officer who is competent 
to make an order or certificate ill execution of which such 
arrears or other demand are recoverable may direct that any 
costs incurred by the manager in obtaining such order or 
certificate, and in executing the same, shall be recovered in the 
same manner and by the same process as if the amount thereof 
had been included in the said order or certificate. 

64. When any penalty is imposed by any olifer under 
section 67 or section 68, the Collector or Court passing such 
order shall make a formal record of the same, with the reasons 
or grounds thereof. 


3 64A. Any notice required 
to lx: published by the provi¬ 
sions of sub-section ( 1 ) of 
section 10A, or of subsection 
( 1) of section 101C. shall lie pub¬ 
lished— 


* 64A. Any notice required 
to be published by the provi¬ 
sions of sub-section (f) of 
Section 10A shall be pub¬ 
lished— 


4 [(a) in the 
Gazette;] 


Calcutta 


* [(a) in the 
Gazette:] 


Calcutta 


• Sow the Governor in Council for Fort William in Bengal —see the Bengal, Bihar and OrilBa 
Assam Laws Act, 11)12 17 of 1912), r. 3, and Bch. p, itep) 1 ajid 8. to VqJ. I of this Cade. 

• Thi* seotion M wan enacted by Hie Bengal Court pf Wasds (A»wcto>«nt) Act, 18814 Ben. 

P' ';'-c _ 

Inserted, , for S»P®1, by the Sem> Court pt Ward, 


*FMi section i 


__ VreHtuffl I 

(Amendment) Ant, 1808 (Ben. Act 1 of JM),f. li>, m 1 
Sfte differences in section A4A, as in font in 
*"f¥$7c3* lie y tbe worr’ 


1‘ewL *>, 

£• m of Uni Pod,. 
Fes >«o> 


in Bengal- 


rffisolaote fo) was eobstltotod for tic original clause (a), to the Banial 1st we Act. UH 
(?«J.ct l pf 3914),..8, ScMU, taYol. UI| tiiiMc. w w ** 

tTtU section84 A mi (ftS“*rrI MustffrtM Sffetem Baamf ana Ammo ftwrtpf 

Wards JAmejdwb Ayt, 1M (B. ?. »nd A Act | of WW),». W, X VoUji el Dus <£5 
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(Pfirl IX.^MmvIliumwt.T-HrcH. 65. 65A .1 

(h) in at leant three issues tb) fur Much period an the 
each of one English Court shall think fit, 

and one Vernacular in the following news- 

newspaper published jjafiers •— 

in Calcutta ; 

(c) in turn issues of a news- (i) a newspajier. if any, 

paper (if any) publish- published in the 

ed jn tlw district nr district or Division 

Division in which the in which the ward 

ward ordinarily re- ordinarily resides, 

sides, or has last or has laRt resided, 

resided: and (ii) two newspapers pub¬ 

lished in Dacca , 

(iii) three dniln news- 
papers; 

(c.) by posting such notice 
on the notice-boards 
in the offices of the 
Collector and of the 
Judge of the district 
in which I lie place 
named in the notice is 
situate; 

Id) by beat of drum in 
village, in which the 
ward ordinarily re¬ 
sides or has last 
resided; and 

(e) in such other ways , if 
any, as the Court 
■niay, l>y rule, direct. 

65. Whenever the Court lias determined to release the Pnxwkre 
property of a ward from its charge, it shall make an order that 
the jurisdiction of the Court over such property shall cease on Kir ■ 
a dato not wore than sixty and not loss than tifteen days from 
the date oi‘ such order; and copies of such older shall be 
published as the Court may direct. 

Recovery of 1 ■m* Any expense in- 1 6SA. Any oxpeuse in* Reoonryof 
•’£T ,t6r curred by the Court on account cur red by the Court on account SSSJd* ,t " 
property. 0 f any property under its of any property under its property, 
charge may. after the release charge may, after the release 
of such properly, he recovered of such property, la 1 recovered 


id) by posting such notice 
on the notice-boards 
ill the offices of the 
Collector and of the 
Judge of I he district 
in which the place 
named in the notice is 
situate. 
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as a demand, under Bengal 
Act 7 of 1880 1 or any other 
Act ! at the time being in force 
for the recovery of public 
demandH, from any person 
into whose possession such 
property or any part thereof 
may have passed immediately 
after the release bv the Court 
of such property: 

Provided that the sum so 
recovered from any such 
person shall not be greater 
than the value of any such 
property which so passed into 
the possession of such person. 


'(as if it were an arrear of 
land-revenue or) as a demand, 
under Bengal Act 7 of 1880* 
or any other Act * at the time 
being in force for the recovery 
of public demauds, from any 
person into whose possession 
such property or any part 
thereof may have passed 
immediately after the release 
by the Court of such property: 

Provided that the sum so 
recovered from any such 
person shall not Iks greater 
than the value of any such 
property which so passed into 
the possession of such person. 


66 . A Collector making any inquiry under this Act may 
exercise any power conferred by the Code of Civil Procedure* 
on a Civil Court tor the trial of suits. 

67. An appeal shall lie from every order of a Collector 
under this Ad to the Commissioner of the Division, and from 
every order of a Commissioner under this Act to the Court. 

68. All orders or proceedings of the Commissioner and of 
the. Collector under this Act shall be subject to the supervision 
and control of the Court; and the Court may, if it thinks fit, 
revise, modify or reverse any such order or proceeding, whether 
an appeal is presented against snch order or proceeding or 
otherwise. 

69. In the exercise of the powers and in the discharge of 
the duties conferred and imposed respectively on the Court by 
this Act, the Court shall be guided by such orders and instruc¬ 
tions as it may from time to time receive from the Lieutenant- 
Governor.' 

70. The Court may make rules,' consistent with this Act,— 
(a) defining the powers of Commissioners and Collectors 

respectively when the property of a ward is situated 
in two or more districts or in two or more Divisions j 


1 Ben. Act 7 of 1880 wan repealed by the Public Demand* Recovery Act, 1896 (Ben. Act 1 
Of 1896), which, again, has been repealed and re-cnacted by the Bengal Public Demand* Recovery 
Act, 1918 (Ben. Act 8 of 1913), printed in Vol. Ill of tbi* bode. 17 

• 5m now the Bengal Pnblic Demands Recovery Act, 1918 (Ben. Act 8 of 1918), in Vol. Ill of 

this Code. * 

• These words to italicr in e. GM wore inserted for Eastern Bengal, by the Eastern Benia) and 
Aissin Court of Warts (Amendment) Act, 1907 (E. B. and A. Act S of li»7), «. IS, to Vorm of 
this Code. 

o Act 10 of 1877 was repealed and re-enacted by Act 14 of 1888, which again hat been 
repeated and re-enacted bv the Code of Civil Procedure, 1908 (6 of 1908), and this reference 
should now be taken to he made to that Code—see a. 188 thereof, in General Acta, 1901-09 
Bd, 1909, p. 184. ’ ’ 

• Sow the Governor to Council of Fort William to Bengal—see the Bengal, Bihar and Oriaaa and 
A team Ian Act, 1918 (7 of 1918), a. 8, and Scb. D, item, land 8, In Vol. Iol thhOodT 

• Forrntee mode under section 70 lor Bengal as oonatHntod on the Slat March, 1918 .« .ha 
Bengal Local Statutory Rules and Ordere, 1918, Vol. I, Pt. VI. i , oe 


10ofl877. 
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(Part IX.—Miscrtlaiwoiis.—Sec. 70.) 

(6) prescribing what reports shall be made from time to 
time by Collectors and Commissioners on the condi¬ 
tion of the ward and bis property; 

(c) prescribing the periods at which and the mode in 
which accounts shall be submitted by managers and 
guardians respectively, and the mode in which such 
accounts shall be audited ; 

(rf) regulating the custody of securities and title deeds 
belonging to the estate or property of a waid; 

(e) regulating the procedure in appeals from orders of 
Collectors and Commissioners respectively under this 
Act; 

(/) prescribing the procedure to be observed when a pro¬ 
perty ceases to be under the charge of the Court; and 
(g) generally for the better fulfilment of the purposes of 
this Act. 

The Court may from time to time alter, add to or repeal such 
rules. 
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BENGAL ACT 1 OF 1HWI 

(The Cali'utta Tiiamwavs A*t, 18HO). 


CUNT ENTS. 


Pi;KA»»ME. 

Section. 

1. Short title. 

(Commencement.) ftejteaM. 

2. Meaning of “ tramway.’* 

3. Tramways may b.* made in accordance with the agreement between the 

Corporation and the grantees, 
d. Application of Act to mihnrlwn tramways. 

5. ^orm in wiiieli tramways are to lie constructed and maintained. 

»). No tramway to he without certiticate from Kngiiieer. 

7. Carriages how to he worked. 

H. Grantees may use tramway carriages with llttiigc wheels. 

9. (Iranti'CM may Hx and demand fares. 

10. Printed list of fares, etc. .to Ik* placed in carriages. 

11. Fares how to Ik* paid. 

12. Power to break up streets. 

lit. Grantees to keep the tramway roads in proper repair. 

14. Grantees not to Is- obstruct ordinary traffic. 

1 s». Hew rvation of right of public to use roads. 

1 fi. Saving of Port Commissioners' tramways. 

17. Right of user only. 

1H. Penalty for failure of grantees to comply with provisions of this Art. 

19. Penalty for obstructing grantees in the exercise of their power. 

20. Penalty for interfering with tramway. 

21. Penalty for avoiding payment of proper fan-. 

22. Servant, of grantees may arrest persons avoiding payment of fare, 

23. Curriage of dangerous or offensive goods. 

24. By-luws by Corporation. 

The grantee may make certain regulations. 

2». Penalty for breach of by-laws. 

23. Power to Corporation to license drivers, conductors, etc. 

27. Grantees to In: responsible for all damages. 

2H. Power for the Corporation and Police to regulate traffic on roads. 

20. Reservation of power uver roads. 

30. Corporation to have right of purchasing tramways after twenty .one years. 
Stiikditlk. 
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BENGAL ACT 1 OF 1880 


(Tue Calcutta Tramways Act, 1880 ).' 

(3rd March. iaou. i 

An Aot to authorize the making and to regulate the working, 
of Street Tramways In Galoutta. 

Whereas the Corporation of the town of Calcutta, herein- ' 

after called the Corporator by an agreement dated the 2nd 
day of October, 1879, for the considerations therein expressed, 
granted to Dillwyn Parrish, Alfred Parrish and Robinson 
Souttar and their assigns, hereinafter called the grantees, the 
right to construct, maintain and use a tramway or tramways in 
Calcutta upon the terms and in the manner mentioned in the 
said agreement, a copy whereof is set forth in the Schedule to 
this Act, which said agreement had, on the twenty-fifth day of 
August, 1879, received the sanction of the Lieutenant-Governor 
of Bengal; 

and whereas the grantees arc desirous of being empowered 
to construct the several street tramways in the said agreement 
and in this Act particularly described, and also such other 
tramways between such other places in Calcutta and the 
Suburbs of Calcutta, and by such other routes as may hereafter 
Ire approved ; 

and whereas the objects of this Act cannot be attained with¬ 
out the authority of the Legislature ; 

It is hereby enacted as follows .-— 

f. This Act may be called the Calcutta Tramways Act, shorttitie. 
1880 : 

(Commencement). Rep. by the Repealing and Amending 
Act, 1903 (1 of 1903), now known as the Amending Act, 1903— 
vide Act 10 of 1914, Sell. If. 

2. In this Act, unless there be something repugnant in the Memingoi 
subject or context, “tramway” means a tramway constructed 
under this Act. 

3. Subject to the provisions of this Act, and of the said T»n>«y» 
agreement, the grantees may make and maintain in Calcutta a KwaSSi!* 
tramway or tramways, with single or double lines, and with all ' ,Uhth « 
necessary sidings, turnouts, connections and lines (but in the between the, 

-------- Corporation 

1 Legislative Papekb.—F or Statement of Objects and Reasons, tee Calcutta Gazette, 1879, and the 
Pt. IV, p. 105; for Report of Select Committee, »re ibid, 1880, Pt. IV, p. 1; and for Proceedings in grantees. 
Council, tee ibid , 1879, Supplement, p. 1446; ibid, 1880, Supplement, p. 65. 

Local Extent.—T hw Act extends only to Calcutta and its Suburbs —tee bb. 8, 4, on this page 
and the next page. * 

Control »y Local Government.—As to the control of the Local Government over tram¬ 
ways constructed in those portions of Calcutta which are not subject to the authority of the 
Corporation of Calcutta, tee the Calcutta Tramways (Amendment) Act, 1884 (Ben. Act S of 18 9&Y 
691. That Aot is to be read with »nd taken ai part of tne present Act —tee s, 1 thereof, p bit. 
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THE CALCUTTA TBAMWAYS ACT, 1880. 


[■•a. AOt 1 


(Sec. 4.) 


ease of sidings and turnouts only in »ocli places as the Corpor¬ 
ation may sanction) on the following routes and between such 
oilier places and by such other routes as may be hereafter 
approved by the Corporation a fid sanctioned 1 by the Lieute- 
imut-Governor 1 :— 

In/.—A circular tramway passing round Vairlie Place,Strand 
Road, Koila Chat Street and Clive Street. 

2nd.—Tramway No. 1. commencing at the Junction of 
Cornwallis Street and Circular Road, and passing along 
Cornwallis Street. College Street, Colootollah Street, Canning 
Street, Clive Row and Clive Street, effecting a double junction 
with the circular tramway at Vairlie Place. 

3rd. —Tramway No 2, passing along Upper CbltpotfB Rond 
to its junction witli Canning Street, where it joins tramway 
No.].' 

4th. —Tramway No. 3, passing along How Razor Street, Lull 
Bazar Street and Dalboitsie Square, effecting a double junction 
With the circular Iramway in Clive Street. 

5th .—Tramway No. 1. commencing near Soblia Bazar Street 
and jiitssing along Strand Road to Somerset Buildings, Whore 
it terminates. 

Oth. —Tramway No. 5. commencing in the Circular Hoad at 
the end of iHrarrunitollali Street, and passing along Dhurmm- 
tollah Street. Esplanade Row, Old Court House Street and 
Dalhousie Sgnaro. effecting a double junction with the Clrcnlar 
tramway at Koila (Unit Street. 

7th.—' Tram way No. U, commencing in the Circular Road at 
the end of Kllio'ft’s Road, mill passing along Elliott's Road and 
Wellesley Street, and joining tramway No. A in Dlmmimtoltali 
and tramway No. 1 in College Street. 

8th.~- Tramway No. 7, passing along Olmwringhoe and join¬ 
ing tramway No. ii at Dluirruiutolluli Road, witli a connecting 
line along Bentinek Street and Cldtpore Road to tramway 
No. 2: 

Provided that, without the special sanction of tlife Corpor¬ 
ation to lie obtained in s|ieclal general meeting of the ComiUis- 
' sioners, there shall not he a double line in the following 
places:— 

In tramway No. 1, Colootollah Street. 

Ditto .. 2. the whole. 

Ditto .. (I, Elliott's Road. 

Ditto 7. the connecting line. 

rf P lSta“ ** to® event of any other tramway or tramways on 

sutarf^ other routes in Calcutta or in the Suburbs of Calcutta.’ being 

tramway*. ____ _ . . 

v 1 For a lint of onto* made under action 3. Mr the Bengal Local Statutory Rules and Order*, 

1912. Vol. I, Pt. VI. - 

■ How the (jovonior in Cduncil of For; William in Bengal—the Bengal. Bihar ami Orbw* 
arid Aaaaut Laws Act, 1912 (7 of 1912), a. 8, aod Sek D.item 1,'iii VofTtof th£ Code. 

•Many of the aubnrbe are now amalgaifiated with Calcatta for mntiirip&l prirpMM—id th# 
Calcutta Municipal Act, 1999 (Ben. Act B-of 1B&9), *. 8 (7), in ToU:IlI Of thla Code. 
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(Seen. 5-Si) 


from time to time approved by Ibe Corporation or tlie Muni- 
pal Commissioners for the said Suburbs us I lie ease may be. 
and sanctioned by Government and underlaken by t lie grantees 
notice 1 tliereof specifying the routes so approved of. a ml. in the 
caBe of suburban tramways, a copy of t lie agreement entered into 
between the said Municipal Commissioners and the grantees 
in respect thereof, shall thereupon be published 9 in Calcutta 
Gazette: 

and. upon such publication, all the provisions of iliis Act,so 
far as the same may be applicable, shall apply to the tramway 
or tramways in such publication specified, and all works and 
things connected with the same or incidental thereto, as if the 
said routes had been particiilarv specified in this Act and 
as if the agreement, if any. in reference thereto had been includ¬ 
ed in the Schedule to ihis Act. 

5, Kverv tramway shall be constructed on the metre- r.,™in 
gauge of o feet 3jj inches, or on such other gauge not exceeding 

i feet Ni inches as may be agreed upon between (tie Corpor- >«ronitniotwi 
ution and the grantees, and shall be laid and maintained insuch 
manner that the uppermost surface of the rails shall be on a 
level with the immediately adjacent surface of the road: ami 
la-fore the work of construction is begun, the drawings and 
specification showing the proposed construction of each tram¬ 
way shall be submitted to the Corporation and be approved by 
them, and the cars and carriages intended to run on the Hum- 
ways shall also be of such construction and furnished with 
such brakes and other appliances as siiail have been approved 
by the Corporation. 

6. No tramway shall be opened for public tratlic until the No tramway 

same has been inspected and certified by the Kngiueer to the 
Corporation to he fit for such traffic. (Mutetroni 

7. The cars and carriages of the grantees on the lines of M y: 

the tramways shall Ik* worked with such power, animal or tow tot* 
mechanical,"as the grantees may think suitable : work * a ' 

Provided that no steam-carriages shall be used without the 
special consent of the Corporation, to lie obtained in special 
general meeting of the Commissioners, and without the sanc¬ 
tion of the Lieutenant-Governor*. : ‘> 

8 , The grantees may use on their tramways carriages witli Gi»«u»«nny. 
flange wheels or wheels suitable only to run on a grooved rail. 

and subject to the provisions of this Act, and of I lie herein- tungewiiwn. 
before recited agreement, they shall have the exclusive use of 
their tramways for carriages with flange wheels or other 
wheels suitable only to run on a grooved rail. 


'Ah to the validation of defects in publication of uotiuee under thi* wrion. set the Calcutta 
TnunwayH,(Amendment) Act, MW (Ben. Act 2 of 1M4), & fi, ptxi, 1 *. §fl¥. 

• For notifications issued under nerrinn t. wr the Bengal-Local matntorjr Rule* and Order*, 19$, 
Vol.LPt. VI. ' 

"'Haw the Governor in Council of Fort, William id Bengal— tee tbe Bengal, Bihar and Orleaa and 
Aiiam Law* Act, 191? (7 of 1912), i. 8, and Boh. D, item 1, in Vol. I of this Code. 
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[But,**** 


(Secs. 9-12.) 


Grantee* may 
i* and de- 
nand fares. 


Muted Jwt 
if fares, etc., 
^ he pluoed 
n carriages. 


Fares how to 
tic paid. 


Power to 
break up 
street h. 


9. Tlio grantees shall have power from time to time to fix 
the rates of fares for carrying passengers and goods in the said 
cars or carriages, and may demand and take the same for every 
passenger travelling upon any of their tramways, or for the 
carriage of goods by their tramways: 

Provided that the rate of fare for each person or parcel 
shall, for any distance not exceeding three miles, not exceed 
three annas, and for any greater distance shall not exceed the 
same proportion. 

10. A printed list, in English, Bengali and Urdu, of all the 
fares and charges authorized by this Act to be taken, and a 
printed copy in the same languages of all by-laws in force as 
hereinafter mentioned, shall bo exhibited in a conspicuous place 
inside each of the cars or carriages used by the grantees upon 
any of their tramways. 

Such list and printed copy as aforesaid shall be published in 
the Calcutta Gazette at t he expense of the grantees. 

11. The fares and charges by this Act authorized shall be 
paid to such persons, at such places, upon or near to the tram¬ 
ways, and in such manner and under such regulations as the 
grantees may, by notice to be annexed to the list of fares, from 
time to time appoint. 

12. The grantees may from time to time, for the purpose of 
constructing and maintaining any tramways under this Act, 
open and break up the soil and pavement of any of the streets, 
as defined by Bengal Act 4 of 187(1 (the Calcutta Municipal 
Consolidation Act)', and bridges in the town of Calcutta, and 
therein iay sleepers and rails and repair, alter or remove the 
same; and may, for flic purposes aforesaid, do in and on such 
streets and bridges all other acts which they shall from time 
to time deem necessary for constructing and maintaining their 
tramways subject to the following regulations:— 

fsf.-They shall give to the Corporation notice in 
writing of their intention to open or break up any such 
street or bridge, specifying the time at. which they will 
begin to do so, and the portion of the road proposed to be 
open or broken up. Such notice to be given at least three days 
before t,lie commencement of the work. 

2nd.—They shall not open or break up or alter the level of 
any such street or bridge, except under the superintendence 
and to the reasonable satisfaction of the Corporation, for which 
superintendence the grantees shall pay all reasonable expenses, 
unless the Corporation neglect to give such superintendence at 
the time specified in the notice, or discontinue the same during 
the work. 


* Ben. Act 4 of 1876 wea repealed and re-enacted by Ben. Act i of 1888, which, ajrain, has been 
repealed and re-enacted by the Calontta Municipal Act, 1699 (fcwir.Act 3 of 1899), printed 
into}. Ill o! thifl Code. The reference in the text should how be oonstrued as a refdrenoe to the 
latter Act—we the Bengal General Clauaei Act, 1899 {Ben. Act 1 of 1889), a. 10, in Vol. Ill of this 
Codec 
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(Seta. 13-16.) 

3rd .—They shall-not, without the consent of the .Corpor¬ 
ation, open or break up at any one time a greater length than a 
quarter of a juile on any one line of tramway. 

4th .—'They shall, with all convenient speed, and in all eases 
within six weeks at the most, unless the Corporation otherwise 
consent in writing, complete the work for winch the said 
street or 1)ridge shall be broken up, and till in the ground, and 
make good the surface, and. lo the satisfaction of the Corpor¬ 
ation, restore the street or bridge to as good a condition us that 
in which it was before it was opened or broken lip, and clear 
away all surplus materials or rubbish occasioned thereby. 

5th .—They shall in the meantime, when such street or 
bridge is opened or broken up, cause it to be fenced and watch¬ 
ed, and to be properly lighted at night. 

6th .—'They shall make good all damage done to the gas and 
water-pipes and sewers, whether belonging to the Corporation 
or to private individuals by the disturbance thereof. 

7th .—If by any such operations as aforesaid the grantees 
interrupt the supply of water or gas in or through any main 
or main pipe, they shall be liable lo a penalty not exceeding 
two hundred rupees for every day upon which such supply 
shall be so interrupted. 

13. The grantees shall, at their own expense, at ail times 
maintain and keep in good condition and repair, in such man¬ 
ner as the Corporation shall direct, I lie rails of which any of 
their tramways shall for the time being consist, and so much 
of any street or bridge as lies between the rails of any tramway j 
and, in the case of double lines or turnouts or sidings the por¬ 
tion of the road between the tramways, and in every ease no 
milch of the road as extends eighteen inches beyond the rails 
of and on each side of any such tramway; and in the course of 
carrying out such repairs, it shall not lie necessary to give 
notice thereof to the Corporation. 

14. Ill exercising the powers given to them by the last two 
preceding sections, the grantees shall arrange their work so as 
to afford the least possible obstruction to the ordinary traffic of 
the streets, and so as to admit of as free and unrestricted entry 
at all times into the sewers throngli the man-holes and lamp- 
holes for the time being in use, as is possible under the cir¬ 
cumstances, and also so as to enable proper repaiis to be made 
to water or gas-pipes by the direction of the Corporation. 

15. Nothing in this Act. or in any by-law made under this 
Act, shall take away or abridge the right of the public to pass 
along or across every or any part of any road along or across 
which aiiy tramway is laid, whether on or off the tramway^ 
with carriages not having flange wheels or wheels suitable to 
run on a grooved rail. 

16. Nothing In this Act, or in any by-law made under this 
Act, shall interfere with the right of the Port Commissioners, 


Grantees to 
keep the 
tramway 
road* in 
proper repair. 


Grantees not 
to obstruct 
ordinary 
traffic. 


Reservation 
of right of 
public to use 
roads. 


Bavins of 
Port Commis¬ 
sioner*’ tram¬ 
ways 
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[•M.AOtt 

(Secs. 11-21.) 

or oI any other body or person entitled at the time of the com¬ 
mencement of this Act to work and maintain a tramway, to 
pass across any tramway constructed under this Act with 
carriages having flange wheels or wheels suitable to run on a 
grooved rail. 

17. Notwithstanding anything in this Act contained the 
grantees shall not, acquire, or be deemed to acquire, any right 
other than that of user of any road along or across which they 
lay any tramway. 

16. If the grantees fail in any respect to comply with 
the provisions of sections 5, 6, 7, 12 lexcept the last two 
clauses), 13 and 14 of this Act, they shall for every such offence 
'(without prejudice to the enforcement of specific performance 
of the requirements of this Act, or to any other remedy against 
them), upon complaint of the Corporation or of any person 
injuriously affected thereby, be liable to a penalty not exceed¬ 
ing two hundred rupees and to a further penalty not exceeding 
fifty rupees for each day during wliich any such failure con¬ 
tinues after the first day on which such penalty is incurred. 

19. If any person wilfully obstructs any person acting 
under the authority of the grantees in the lawful exercise of 
their powers in setting out or making, laying down, repairing 
or renewing a tramway, or injures or destroys any mark made 
for the purpose of setting out t he line of the tramway, he slmil 
for everry offence fie liable to a penally not exceeding lifty- 
Yupees, and shall also be liable to pay such damages as may be 
a wauled in respect of such injure by anv competent Court. 

20. If any person without lawful excuse (the proof where 
"of-shall lie on him) wilfully does any of the following things 

namely 

■> interferes with, removes or alters any part of a tramway of 
the grantees, or of the works connected therewith: 

does or causes to be done anything in such a manner as to 
obstruct any carriage using the tramways; 

or knowingly aids or assists in the doing of such thing, lie 
shall lor every such offence be liable (in addition to any 
proceedings by way of criminal charge or otherwise to which 
he may lie subject) to a penalty not exceeding one hundred 
rupees. 

21. If any person travelling or having travelled in any 
carriage of the grantees avoids or attempts to avoid payment of 
bis fare, or if any person having paid his *fare fora certain 
distance knowingly and wilfully proceeds in any such carriage 
beyond such distance and does not pay the additional fare for 
the additional distance, or attempts to avoid payment thereof, 
or if any porson knowingly and wilfully refuses or neglects on 
arriving at the point to winch he has paid his fair to quit such 
carriage, every such person shall for every such offence be 
liable to a penalty not exceeding ten rupees. 
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(Sees. 22-25.) 


22. It shall 1* lawful for uuy servaut of the grantees, Se "^ s t 1 0 ^ M 
and all persons called in by him for his assistance, to £^D,tpe»ra« 
arrest and take to the nearest police-station any person nf 
who shall bo discovered either in or after committing or hn. 
attempting to commit any such olfeuce as in the last preceding 
section mentioned, and whose name and residence is refused 

by him and is unknown to such servant or person, and the 
police-officer, in charge of the said police-station, on receiving 
a complaint that an offence under this Act has been committed, 
shall adopt such legal measures uh may be necessary to cause 
the said person to be taken before a Magistrate with the least 
possible delay. 

23. No person shall be entitled to carry or to require to be Carriage of 
carried on any tramway any goods which may be of a dangerous o*K"' 
or offensive nature, and, if any person send by any tramway s** 5 *- 
any such goods without distinctly marking their nature on the 
outside of the package containing the same, or otherwise giving 
notice in writing to the book-keeper or other servant of the 
grantees with whom the same arc left at the time of such 
sending, lie shall be liable to a jienalty not exceeding fifty 
rupees for every such offence, and it shall be lawful for the 
grantees to refuse to take any parcel that they may suspect to 
contain goods of a dangerous or offensive nature, or to require 

the same to be opened to ascertain the fact. 

24. The Corporation in special general meeting may, Bj.-i.wity 
subject to confirmation thereof by the Lieutenant-Governor Corfo " Uo "- 
from time to lime main 1 such regulation* as to the rate of speed, 
number of passengers and mode of use of the tramways as the 
convenience and safety of the public may require, and as are 1 

not inconsistent with this Ael. 

The grantees may, subject to confirmation as aforesaid, from, The gr.nt«,» 
time to time make such regulationsSE m'ju. 

for preventing the commission of any nuisance in or upon latl0 ”*' 
any carriage, or in or against any premises belonging to them, 
and 

for regulating the travelling in nr upon any carriage 
belonging to them, 

as are not inconsistent with this Act. 

Notice of the making of any such by-laws' shall be 
published by the Corporation in the Calcutta Gazette. 


26. Any person offending against any by-law* made under Penalty tor 
the provisions of the last, preceding section shall forfeit for 
every offence any sum not exceeding twenty rupees to be 
imposed in such by-laws 1 us a penalty for such offcence. 


1 Now the Governor in Council of Fort William in Bengal —tee the Bengal, Bihar and Orissa 
and Attain Lawt Act, 1912 (7 of 1912), a. 8, and Sch. D, item 1, in Vol. I of this Code. 

■^'OT^re^ationi under s. 24, i«e the Bengal Local Statutory Rules and Orders, 1912, 

1 kic. Read regulation*. 

* Sic. Bead reg"latio n. 
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(Secs. 26-29.) 


26. The Corporation shall have the like power ol making 
and enforcing rules and regulations 1 and of granting licenses 
with respect to all drivers, conductors and other persons having 
charge of the carriages using the tramways as they are 
for the time being entitled to make, enforce and grant with 
respect to the drivers of hackney-carriages and other persons 
having charge thereof. 2 

27. Tlio grantees shall be answerable tor all accidents, 
damages and injuries happening through their act or default, 
or through the act or default of any person in their employ¬ 
ment by reason or in consequence of any of their works 
or carriages, and shall save harmless the Corporation and 
their officers and servants from all damages and costs in 
respect of sncli accidents, damages and injuries. 

28. Nothing in this act shall limit the powers of the Cor¬ 
poration or the police to regulate the passage of any traffic 
along or across any road along or across which any tramways 
are laid down, and the Corporation or police may exorcise choir 
authority its well on as off the tramway, and with respect as 
well to the traffic of the grantees its to the traffic of other 
persons. 

The Corporation shall not be liable to pay to the grantees 
any compensation for loss of traffic occasioned by Hie reason¬ 
able exercise of such authority. 

29. Nothing in this Act shall bo construed to prevent the 
Corporation, or the Oriental Gas Company, Limited, in the 
exercise of the powers conferred upon them tinder Act, 5 of 
1857 s from' opening, breaking up, widening, altering, diverting 
or improving any id the roads traversed by the tramways for 
the purposes for which they may now lawfully open,'break up, 
widen, niter, divert or improve the same: 

Provided— 

(1) that they shall cause as little detriment or inconven¬ 

ience to the grantees as circumstances admit: 

(2) that they may (if absolutely necessary, but not other¬ 

wise) order the temporary stoppage of traffic on the 
tramways or any of them on giving twenty-four 
hours’ previous notice in writing to the grantees; 

(3) that before they commence any work, whereby the 

traffic on the tramways will be interrupted, they 
shall (except in eases of urgency, in which cases no 
notice shall be necessary) give to the grantees notice 
of their intention to commence such work, specify¬ 
ing the time at which they will begin to do so; such 


* For rule* made nnder section 26, ur the Bengal Local Statutory Bales and Orders, 1912, 
Vol. L Pt. VI, 

• For the law as to hackney-carriages, lea the Caloutta Hackney-carriage Aot, 1891 (Ben. 

Act 2 of 1891). in Vol. Ill of this Code. 3 V 

& Act 6 of 1867 is an Aot of a private character, and is therefore not printed in this Code. 
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notice to tie given eighteen hours at least before the 
commencement of the work; 

(4) that, in the event of their ho interfering with, or stop-. 

ping the running of, any tramway under this section, 
an abatement proportioned to the length of road* 
over which and time during which running is 
stopped shall be made from the rent hereinbefore 
reserved and payable by the grantees; 

(5) that, any alteration of the position of any of the tram¬ 

ways, or the making good of any injury or damage 
that may to occasioned thereto by reason of such 
widening, alteration or improvement, shall be exe¬ 
cuted by the grantees at the expense of the Cor¬ 
poration. 

30. The Corporation shall have the right of purchasing Corpomtion 
the tramways with the plant, buildings, stores, rolling-stock *? ^ 
and everything connected therewith upon the expiration jof tramway, 
twenty-one yearn from the commencement of this Act, upon „ n e' y ^ n,? ' 
declaring its intention so to do in writing not less than six 
months before the expiration of the said twenty-one years, and 
shall have a renewed right of purchase at the end of every 
seven years, alter the expiration of the said twenty-one years 
upon similar notice being given ; 

and the consideration for such purchase shall be a cash 
payment of one and two-fifths of the amount of the invested 
capital of the grantees, or securities of the Government of India, 
or securities the interest whereon shall have been guaranteed 
by the Secretary of State for India in Council, or debentures of 
the Corporation of such amount us to produce, at the rate of 
interest current on such securities, seven per cent, per annum 
on the amount of the said invested capital; 

and, if the consideration for such purchase shall be given 
in such securities as aforesaid, the grantees shall bo entitled 
to have in addition a first, mortgage of all tiie property, assets 
and profits of the. tramway or tramways, which shall huve 
been purchased from them. 


SCHEDULE. 

Articles of Agreement 1 made this second day of October, 
1879, between the Corporation of the Town of Calcutta incor¬ 
porated under Act 4 of 1876 8 of the Lieutenant-Governor of 
Bengal in Council hereinafter called the said Corporation on 

1 Farther egreemente ere emended to the Calcntte Tramway. Act, 1*94 (Ben. Art 8 of lfMJt 
»nd the Calcutta Tramways (Electric Traction) Act, 1900 (Ben. Act 4 of 1900), printed in Vol. Ill 
of this Code. 

‘ » Ben. Act 4 of 1876 wan repealed and re-enacted by Ben. Act 2 of 1888, which anin hat been 
repealed and re-enacted by the Calcutta Municipal Act, 1899 (Ben. Act 8 of 1899), printed In 
Vol. Ill of this Code. 
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the one part, ami Dillwyn Parrish and Alfred Parrish, both of 
Loudon, and Robinson Souttar. of Liverpool, hereinafter called 
the said grantees of the other part. Whereas the said Corpor¬ 
ation have, subject, to confirmation thereof by the Government 
of Bengal, and to the recognition of this agreement by an Act 
of the Bengal Legislature, agreed to grant to the said grantees 
the right to construct, maintain and use a tramway or tram¬ 
ways in Calcutta, upon the terms and conditions hereinafter 
contained, now these presents witness that, in consideration 
of the covenants and agreements hereinafter contained and on 
the part of Hie said Corporation in be performed, the said 
grantees for themselves, their heirs, executors, administrators 
and assigns do. and each of them for himself, his heirs, execu¬ 
tors, administrators and assigns dotli. convenant with the said 
Corporation, so far as the covenants and agreements hereinafter 
contained are to be performed by the said grantees and 
their lieirs, executors, administrators and assigns, and the said 
Corporation, for and in consideration of the covenants and 
agreements hereinafter contained and on flic part of the said 
grantees and tlieir lieirs. executors, administrators and assigns 
to lie performed, do hereby covenant with the said grantees and 
their heirs, executors, administrators and assigns so fur as the 
covenants and agreements hereinafter contained are to lie per¬ 
formed by the said Corporation in manner following, that is to 
say:— 

1. The said Corporation grant to the said gran lees a ml tlicjr 
heirs, executors, administrators and assigns, all which persons 
a re hereinafter included in the words” the said grantees. - ’ the 
right to construct, maintain and use a tramway or tramways, 
with single or double lines, and with all necessary sidings, 
turnouts, eo niieetions and lines of whatever nature which 
may Ik* required to connect the said tramway or tramways with 
the depAts of the said grantees (but in the ease of sidings and 
turnouts only in such places as the said Corporation may sanc¬ 
tion). on the following routes and lietween such other places 
ami by such other routes as may lie hereafter approved of by 
flip said Corporation 

1st.—A circular tramway passing round FaiHie Place. Strand 
Road. Koila Ghat Street and Clive Street. 

2nd .—Tramway No. 1. commencing at the junction of Corn¬ 
wallis Street and Circular Road and passing along Cornwallis 
Street. College Street. Colootollah Street. Canning Street, Clive 
Row and Clive Street, effecting a double junction with the 
circular tramway at Fairlie Place. 

, 3rd .—Tramway No. 2. passing along Upper Chit pore Road to 
its junction with Canning Street, where it joins tramway No. 1. 

4th .—Tramway No. 3, passing along Bow Bazar Street, Lall 
Bazar Street and Dalhousie Square, effecting a double junction 
with the circular tramway in Clive Street. 



THE CALCUTTA TBAMWAfS ACT, 1880. 


(Schedulf.) 

5th .—Tramway No. 4. commencing near Sobhn Bazar Street, 
and passing alongStrand Rood to Somerset Buildings, where it 

terminates. . ., . , 

6th .—Tram wav No. ii, commencing m the Circular Road at 
the end of Dim mini to l la h St reel and pissing along Dlairrnin- 
tollali Street. Esplanade Row. Old Court House Street and 
Dalhousie Square, effecting a doable junction with the circu¬ 
lar tramway at. Hoik Uhitt Street. . .. . . 

fth —Tram wav No (i. eommeiieing in the Circular'J mmuI at 
the end of Elliott's Road and along Elliott s Road and Wellesley 
Street and joining tramway No. •> in Dhurrunitollah and tram¬ 
way No. I in College Street. . 

'si), —Tramway No. 7. passing along (. howringhoe and join. 
i u ,» i rani way No.’.i at Dhurrunitollah Road, with a connecting 
line along Bent inch Street and Chitpore Road to tramway 

^Provided that without the special sanction of the Corpor¬ 
ation (Commissioners in special general meeting) there shall 
not be a double line in I lie following places:— 

In tramwav No. I. Oolootollah Street. 

Ditto ' .. 2, the whole. 

Ditto .. II. Etliolfs Road. 

Ditto ,. 7. the connecting line. 

These lines are particularly delineated on a plan accom¬ 
panying this agreement. and signed by the Engineer to the 
Corporation and one of the said grantees. 

2 The said grantees shall, moreover (subject to clauses A 
and 4). have the exclusive right of laying, constructing, main- 
tabling and using a tramway or iianiways within the limits of 
l| le Calcutta Municipality on the terms contained in these 
presents: 

Provided always that if the said grantees shall at any time 
or times refuse or neglect for three months to accept any pro- 
iiosal by the said Corporation for the construction, maintenance 
and use of any tramway or tramways other than those men- 
Honed in clause I which the said Corporation may consider 
ecessa yor dcsimble, it shall be lawful for the said (torpor- 
£ to employ any other person or company tor the purposes 
aforesaid or ailv of them, and to make such armiigements as 
they may think proper independently of the said grantees. 

^ The said grantees filial I construct in such a manner as 
to be available for use at least, six miles of the tramways 
mentioned in clause 1 within three years from the passing of 
Z necessa T Act by the Legislature, and they shall, before 
he exuiration of the fourth year, gi.ve notice in writing to the 
said 6 Corporation of the lines they intend to construct during 
twflfthvear and, failing the observance by the said grantees 
SftSlTt’b5 el»«, It .tall 1» l.wl.1 lo,■ .be »ld 
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Corporation to withdraw and cancel the concessions and rights 
granted by these presents to the said grantees as regards the 
lines remaining unconstructed. 

4 . If the grantees shall, at the expiration of live years from 
the dale of commencement of this contract, have left any 
one or more of the lines hereinbefore in clause I specified 
imconstriieted, and if the said Corporation shall not have 
exercised the rights conferred on them by clause 3, the said 
Corporation may call upon the said grantees to construct 
the line or lines; and if the said grantees do not construct the 
lino or lines within twelve calendar months after receiving 
such formal notice, then their powers granted in this concession 
shall, so far as relates to that line, cease, and the said Corpor¬ 
ation may make arrangements with other persons for the con¬ 
struction of the same, and in such last-mentioned case the other 
parties, to whom the said concession or any contract shall be 
granted, shall have the privilege of running round the circle to 
be constructed by the said grantees, namely, by way of Koila 
(ihiU Street, Strand Hoad, Fairlie Place and Clive Street, free 
of toll, and. in (lie event of the said grantees having failed to 
construct the six miles of tramway provided for in the 
preceding clause, such other parties as last aforesaid shall have 
a like privilege of running over any part of any of the tram¬ 
ways No. 1 to No. 7 above-mentioned in part constructed by 
the grantees to any other part of the same tramway which may 
have been constructed by the said other parties: 

Provided always that in the exercise of these privileges they 
shall not interfere with or obstruct the traffic of the saiil 
grantees, and shall conform to such rules for the regulation of 
that traffic as may be drawn cut by the said grantees and 
approved of by the said Corporation : 

Provided also that it shall not be lawful for the said other 
parties to both take up and set down the same passenger on the 
said grantees’ lines; 

Provided also that, if the said grantees shall offer any 
obstruction or fail to afford reasonable facilities, to enable the 
said parties to whom any concession or contract shall be made 
or given as aforesaid to exereise the privilege of using the lines 
of the said grantees as aforesaid, it shall be lawful for the said 
Corporation forthwith to make such rules with reasonable 
penalties for the breach thereof as they may think advisable for 
the purpose of rogulating the use of the - said lines and the 
traffic thereon. * 

5. Any tramway or tramways to be constructed under this 
agreement shall be constructed on the metre-gauge of 3 feet 3| 
Inches, or on snch other g^nge not exceeding 4 feet 8J inches as 
may be mutually agreed upon, and especially the rails shall be 
laid and maintained in such manner that the uppermost 
surface of the nails shall be on a level with the surface of the 
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road, and before the work of construction in begun the draw¬ 
ings and specification showing the proposed construction of 
eacli tramway shall be submitted to the said Corporation and 
be approved by them, and the cars and carriages intended to 
run on the said tramways shall also lie such as shall have been 
approved of by the Corporation. 

6 . If the said Corporation shall hereafter alter the level of ■ 
any street or road along or across which any tramway by this 
agreement authorized is laid or authorized to be laid, the 
grantees shall alter or (as I he case may be] lay their rails, so 
that the uppermost surface thereof shall be on a level with the 
surface of the road so altered : 

Provided always that any such alteration as aforesaid shall 
be so made as to interfere as little as possible with the 
safe and eonvenieni working of the said tramways, and in any 
case, so as not to stop or prevent the free nse and working 
thereof. 

7. The ears and carriages of the said grantees on the tracks 
of the said tramways shall be worked with such power, animal 
or mechanical, as I lie said gran tees may think suitable: provided 
that no steam-carriages may be used without the special consent 
of the Corporation (Commissioners in special general meeting); 
and provided also that the said Corporation (Commissioners 
in special general meeting) shall have power at all times to 
make such regulations as to the rate of speed, number of 
passengers and mode of nse of the said tracks as the convenience 
and safety of the public using the streets may require. 

8 . The sleepers, rails, materials, implements and erections 
placed and erected by the said grantees or their assigns on the 
streets or roads under the powers hereby granted shall be and 
remain the property of the said grantees, but they shall not 
remove or displace (he same or any of them or any part or 
parts thereof without the consent in writing of the said 
Corporation. No person other than the grantees, or persons 
authorized so to do under clause 4 thereof, may use upon any 
tramway or tramways made under this agreement, or under 
any agreement, entered into uuder clause 4 hereof, carriages 
with flanged wheels or other wheels snitable only to run on the 
prescribed rail. 

9 . The said grantees or their assigns Bhall have power from 
time to time to fix the rates of fares for currying persons and 
goods in the said cars or carriages: 

Provided that the rate of fare for each person or parcel shall 
for any distance not. over three miles not exceed three annas 
and shall not for any greater distance exceed the same 
proportion. 

10 . The said grantees may (for the purpose of constructing 
and maintaining any tramways under this agreement), under 
such superintendence as is hereinafter specified, open and break 
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up the soil ami pavement, o[ the several public or other streets 
(as defined in the Calcutta Municipal Consolidation Act, 1876) 1 
and bridges in the City of Calcutta, and therein lay sleepers 
and mUs, and from time to time repair, alter or remove the 
same, ami may, for the purposes aforesaid, remove and use 
all earth and materials in such streets and bridges, and do in 
and on such st reel and bridges all other acts which they shall 
from time to time deem necessary for constructing and main¬ 
taining such tramways subject to the following conditions:— 

let. —They shall give to the said Corporation notice in 
writing of their intention to open or break up any such street 
or bridge, specifying the time at which they will begin to do 
so. and the portion of the road proposed to be opened or 
broken up. Hitch notice to be given at least three days before 
the commencement of the work. 

2nil .—They shall not open or break up or alter the level 
of any such street or bridge except under the superintendence 
and t.i the reasonable satisfaction of the Corporation, for which 
superintendence the grautees or their assigns shall pay all 
reasonable expenses unless the Corporation neglect to give 
such superintendence at the time specified in the notice, or 
discontinue the same during the work. 

3rd. —' They shall not, without the consent of # the said Cor¬ 
poration. open or break up at any one time a greater length 
than a quarter of a mile on any one line of tramway. 

4th. —They shall, with all convenient speed, and in ail cases 
within six weeks, at the most, unless the said Corporation 
otherwise consent in writing, complete the work for which the 
said street or bridge shall lie broken up and fill in the ground, 
aud make good the surface, and to the satisfaction of the said 
Corporation restore the street or bridge to as good condition as 
that in which it was before it was opened or broken up, and 
clear away all surplus materials or rubbish occasioned thereby. 

5th. —They shall make good all damage done to the gas and 
water-pipes and sewers whether belonging to the Corporation 
or to private individuals by the disturbance thereof. 

6th.— They shall in the meantime, when such street or 
bridge is opened or broken up, cause it to be fenced and watch¬ 
ed. and to be properly lighted at night. 

11. The said grantees shall, at their own expense, at all 
times maintain and keep in good condition and repair to the 
reasonable satisfaction of the said Corporation, the rails of 
which any of the tramways shall for the time being consist, 
and also so much of any such street or bridge whereon any 
tramway belonging to them is laid as lies between the rails of 
__ _ ______ 

i Bn. Aot 4 of 1176 wu repented end redacted by Ben. Act! of 1686, which again hu been 
repealed and reenacted by the Calcutta Municipal Aot, 1899 (Ben. Act 8 of 1899), printed in 
Vol. til of thtoCode. The reference In the text should now be conatrned ai a reference to the 
Aot Of the Bengal General Claune? Act, 1889 (Ben. Act 1 of 1889), a. 10, in Vel. Ill of 

tM» Code. 
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the tramway, and, in the cane of double lines or turnouts or 
sidings, the portion of the road between the tramways, and in 
every case so much of the road as extends eighteen inches 
beyond the rails of and on each side of any such tramway, and 
in the course of carrying out these repairs it shall not lie 
necessary to give notice thereof to the said Corporation. 

12 . Ill exercising the powers given to them by clauses 10 
or 11 the said grantees shall arrange their work so as to afford 
the least possible obstruction to the ordinary traffic of the 
streets, and so as also to admit of as free and unrestricted entry 
at all times into the sewers through the man-holes and 
lamp-holes for the time being in use, as is possible under 
the circumstances, aud also so as to enable proper repairs 
to be made to water or gas-]iijH‘s by the direction of the Cor¬ 
poration. 

13 . If the sttid grantees shall commit any breach of clauses 
10 or 11 or 12, it shall lie lawful for the said Corporation in 
their discretion, where such breach shall be in the execution 
of any work or repairs, at tiny time after seven days' notice to 
the said grantees, themselves to do and execute such work or 
repairs, and the expense incurred by the said Corporation in so 
doing, including the cost of superintendence, shall lie repaid to 
them by the said grantees, together with interest at the lute of 
eight />er rent, per annum and the certificate of the Engineer 
of the said Corporation as to such cost shall lie conclusive. 

14 . If any person or persons sustain any loss or damage 
by reason of any defect or want of repairs in any of the plant, 
rolling-stock or other proper!lea of the, said grantees or by 
reason of any carelessness, neglect or misconduct of their 
agents or servants in the mattugemenl. construction or use of 
the said tramways of any portion thereof, or in the exercise of 
the powers given by clauses 10 or 11, the same shall be inside 
good by the said gran lees, and in the event of any suit being 
instituted against the said Corporation in respect of any of the 
matters hereinbefore mentioned the said grantees shall, within 
fourteen days from receipt of a notice thereof from the said 
Corporation, settle the same; but if the said grantees choose to 
defend such suit, they shall be at liberty to do so upon their 
undertaking to indemnify the said Corporation against all 
losses, damages and expenses in respect thereof : 

Provided always that, if the said grantees fail to settle such 
suit or to indemnify the said Corporation as is hereinbefore 
provided, it shall lie lawful for the sttid Corporat'on to settle 
the same without any consent or concurrence on the part, of the 
said grautees, and the sum which they shall have to pay in 
making such settlement, together with interest thereon at tfie 
rate of b per cent, per annum from the date of payment, and 
with all expenses which they may be put to, shall lie recover¬ 
able as a debt from the said grantees. 
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16 . If ut any time after the opening of any tramway for 
traffic the said grantees shall discontinue the working of such 
tramway or any part thereof for the space of six calendar 
months (such discontinuance not being occasioned by circum¬ 
stances beyond the control of the grantees), t shall be lawful 
for the Corporation, without any previous notice to the said 
grantees, to remove the tramway or part thereof so discontinued, 
and the said grantees shall pay to (lie Corporation the cost of 
such removal and of the making good of such street or bridge 
through which the said tramway shall have been made, and 
the certificate of the Engineer of the said Corporation us to 
such cost shall be conclusive. 

16 . The said grantees will, if required by the said Corpor¬ 
ation, before opening and breaking up the soil and pavement of 
any street or bridge under clause 10 of these presents, deposit 
in an approved bank in Calcutta in the name of the said 
Corporation the sum of Rs. 5,000. nr, in their option, promissory 
notes.of the Government of India or municipal bonds of the 
nominal value of Rs. 5,IKK), and the same will remain so 
deposited until the completion by the said grantees of the lines 
of tramway herein sanctioned for immediate construction. But 
all interest accruing on the said sum or the said notes shall be 
credited to the said grantees, and, subject as next hereinafter 
meutionod, be paid to them as the same shall accrue due: 

Provided nevertheless that the said Corporation shall be 
entitled to deduct out of the sum so deposited or the interest 
accruing on the said sum or notes or out of the proceeds of 
sale of the said notes all moneys to which they may be entitled 
under any clause orclanses of these presents. 

17 . In consideration of the concession hereby granted the 
said grantees will pay to the said Corporation rent at the several 
rates hereinafter specified, namely, from the beginning of the 
first to the end of the ninth year, at the rate of Rs. 3,000 per 
annum per mile of double line and Rs. 2,000 per annum per 
mile of single line; from the beginning of the tenth to the 
end of the thirteenth year, a rent, at 4he rale of Rs. 3,250 per 
annum per mile of double line and Rs. 2,2511 per annum per 
mile of single line: from the beginning ol the fourteenth year 
to the' end of the seventeenth year, a rent at the rate of 
Rs. 3,500 per annum ]>er mile of double line and Rs. 2,500 per 
annum per mile of single line: from the beginning of the 
eighteenth to the end of the twenty-first year, a rent at the 
rate of Rs. 3,750 per annum per mile of double line and 
Rs. 2,750 per annum per mile of single line; and from the 
beginning of the twenty-second year, a rent at the rate of 
Rs. 4,000 per annum per mile of double line and Rs. 3,000 per 
anuUm per mile of single line. And the rents aforesaid shall 
be payable half-yearly and shall form a first charge on the 
undertaking, and the date on which such rent on each line of 
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tramways or part of aline shall begin to accrue shall UC IUO 
date on which such line or part of a line of tramway shall be 
opened for public traffic: 

Provided always that no lines or sidings over whieh passen¬ 
gers or goods are not carried for hire, connecting the traffic 
lines with tho stables, carriage-sheds or depots or other pro¬ 
perty of the grantees shall be included in mileage for which 
rent shall be payable. 

18 . If the said rent or any part thereof shall not be paid on 
due date, the said grantees shall be liable to pay interest there¬ 
on at the rate of eight percent, per annum from the due date 
until payment. 

19 . In consideration of the premises tin* Corporation shall 
allow to be deducted from the rent payable under thiH agree¬ 
ment a sum equal to the amount levied upon the grantees, as 
the municipal taxes upon their horses, carriages and tramway 
lines (but not on their depots and buildings or any other pro¬ 
perty or effects], 

20 . Prom and after the commencement of the fifteenth year 
of this contract to the end of the twenty-first, the said grantees 
shall not be at liberty to enter upon any fresh engagements or 
expenditure whieh would increase their capital account in 
connection with this contract, without first notifying their 
intention to the said Corporation and obtaining their approval 
thereof and sanction thereto in writing. 

21 . The Corporation shall have the right of purchasing the 
said tnlhiways with the plant, buildings, stores, rolling-stock 
and everything connected therewith upon the expiration of 
twenty-one years from the commencement of tills contract 
upon declaring its intention so to do in writing not less 
than six months before the expiration of flic said twenty- 
one years, and shall have a renewed right of purchase at the 
end of every seven years after the expiration of the said 
twenty-one years, upon similar notice being given, and . the 
consideration for such purchase shall tie a casli payment of one 
and two-tifths of the amount of the invested capital of the said 
grantees or securities of the (loVeminentof India or securities 
the interest whereon shall have been guaranteed by the Secret¬ 
ary of State for India in Council or debentures of the said 
Corporation of such amount as io produce at the rate of interest 
current on such securities seven per cent, per annum on . the 
amount of the said invested capital, and, if the consideration 
for such purchase shall be given in such securities as aforesaid, 
the said grantees shall be entitled to have in addition a first 
mortgage of all the property, assets and profits of the tramway 
or tramways which shall have been purchased from them. 

22 . In the event of the said Corporation failing todeclareits 
intention, as above provided, to purchase the property of the 
said grantees, the terms of this contract shall continue in force. 
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23 . Tlit! provision* hereinbefore contained shall, so far as 
applicable, apply to all tmui ways to Ire constructed by the said 
grantees by any rente or routes to be hereafter iixed by the said 
Corporation or under clauses 1. 3 and i of these presents, and 
to the works connected with or incidental to such tramways. 

24 . The date of the commencement of this concession shall 
be the date on which notice of the sanction of the Government 
of Bengal to the same shall be given to I he said grantees. 

25 . Un less the said grantees shall have commenced the 
work of laying down the said tramway within twelve months 
from the date of the recognition of this agreement by an Act 
of the Bengal Legislature, the said Corporation shall be at 
liberty to cease and determine this contract, and to enter into 
arrangements with any other person or persons for the con¬ 
struction of tramways. 

26 . Nothing in this agreement shall take away or all'ecl 
any power which the Corporation may have by law to open, or 
break up. or to widen, alter, divert or improve any street or 
road: 

Provided always— 

1st .—That they shall cause as little detriment or inconven¬ 
ience to the grantees as circumstances will admit. 

2nd .—That they may (if absolutely necessary, but not other¬ 
wise) order the temporary stoppage of Irallic on the said tram¬ 
ways or any of them on giving twenty-four hours’ previous 
notice in writing to the said grantees. 

3rd .—That before they eoinnieuee any work, whereby the 
Irallic oil the tramway will be interrupted, they shall (except 
in cases of urgency in which cases no notice shall lie necessary) 
give to the grantees notice of their intention to commence such 
work, specifying the lime at which they will begin to do so; 
such notice to be given eighteen hours at least before the com¬ 
mencement of the work. 

4th. —That, in the event of their so interfering with the 
Stopping the running of any tramway under this clause, an 
abatement proportioned to t he length of road over which, and 
time during which, running is stop|>ed shall be made from the 
rent hereinbefore reserved and payable by the said grantees. 

5th .—'Chat any alteration of the position of any of the 
tramways, or the making good of any injury or damage that 
may be occasioned thereto by reason of such widening, alter¬ 
ation or improvement, shall be executed by the grantees at the 
expense of the Corporation. 

27 . ’ If any doubt, difference or dispute shall arise bet ween 
the said grantees aud the said Corporation touching the con¬ 
struction of these presents or anything herein contained, or 

.touching or concerning any other matter or thing .relating to 
‘Hhese presents, then and in every such case such doubt, differ¬ 
ence or dispute shall be referred to the arbitration of two 
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persons, one to be chosen by the said grantees and the other 
by the Said Corporation within one calendar month after either 
of them shall have made to the other a requisition to that 
effect, and should the arbitrators fail to agree they shall refer 
tlie question or questions at issue to the decision of an umpire 
to be chosen by the said arbitrators, and the decision of such 
arbitrators, if they agree, or of such umpire if they disagree 
shall bo final, and, in case either party shall neglect or refuse 
to appoint an arbitrator within the specified time, the arbitrat¬ 
or appointed by the other party shall make a decision alone 
and the decision of such arbitrators, umpire or arbitrator, as 
the case may be, shall be effectual and binding upon both 
parties. 

28 . The words " the said Corporation ' used in this agree¬ 
ment shall include the present Corporation and their succes¬ 
sors, and also all persons empowered by the said Corporation 
or their successors or by other duly constituted authority to 
do any act or thing or exercise any powers or authorities 
which the said Corporation arc hereinbefore authorized or 
empowered to do or exercise. 
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BENGAL ACT 3 OF 1880 
(The Howrah Bridge Act, 1880)'. 

(19th May , 1880.) 

An Aot to amond the Howrah Bridge Aot 1,1871.' 

Whereas under the sanction of the Lieutenant-Governor 
of Bengal the Commissioners for making Improvements in the 
Port of Calcutta, living the Commissioners appointed under 
Bengal Aet 9 of 1871,* have for some time past I teen running 
steamers from Calcutta to Howrah and back, and carrying 
passengers and goods therein, and employing tugs and othor 
boats in towing vessels through the Howrah bridge hihI gener¬ 
ally in the service of the said bridge, and it is expedient that 
they should continue to own and work such steamers, tugs 
and boats for the purposes aforesaid, and also that the Raid Com¬ 
missioners should have power to build, purchase, provide or 
procure steam-vessels and tugs and other craft and employ the 
same for any of the purposes aforesaid ; It is hereby enacted as 
follows:— 

1. This Act shall be. and shall be deemed to have always 
been, a part of Bengal Act 9 of 1871.* 

2 . It shall be lawful for the Commissioners, with the sanc¬ 
tion of the Lieutenant-Governor of Bengal,* to build or acquire 
in any manner whatsoever such steam or other vessels ns they 
may think lit, 

and to employ the same or auv of them in towing vessels 
through the bridge and generally in the service of the bridge, 
and also in carrying goods, merchandize and passengers to and 
from such places in Calcutta and Howrah, as may from time 
to time be fixed by the Lieutenant-Governor,* 

and to book and receive goods, merchandize and passengers 
at any such places. 

and to make and levy such fees and charges as may from 
time to time be prescribed by the Lieutenant-Governor* for the 
aforesaid duties and seivices. 


- 1 8h out Title.— This short title was given by the Repealing and Amending Act, 1903 (1 of 
1903), Sch. I— tee Vol. I of this Code. That Act is now known as the Amending Act,* 1908 —vide 
Act 10 of 1914, Sch. II. 

IiKHiaLATrvK Papers.— For Statement of Objects and Reasons, tee Calcutta Gaiette, 1880, jft. 
IV, n. 99 ; and for Proceedings in Council, tee ibid „ 1880, Supplement, pp. 322, 405. 

I/ficAL Extent.— ThiR Act applies only to the Howrah Bridge and the river between Calcutta 
and Howrah—see b. 2. 

■The Howrah Bridge Act, 1871. It is printed ante, p. 217. 

■How the Governor in Council of fort william in Bengal —m the Bengal, Bihar and Oriua 
and Assam Laws Act, 1912 (7 of 1912), s. 8, and Sch. D, item }, in Yol. I of this Code. 


Preamble. 


To be part of 
Ben. Aot 9, 
1871 

Commission¬ 
ers may build 
or acquire and 
ran steam- 
vetselS, etc.,' 
in the service 
of the bridge 
and may book 
goods and 
passengers. 
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BENGAL ACT 5 OF 1880 
(The Bengal Vaccination Act, 1880). 


CONTENTS. 


Pkeuminarv. 

Pbbavbli. 

Skction. 


1. Short title. 

Extent. 

Power to extend Act to towns uiid local areas. 

Objection to hucIi exteuHion. 

Procedure thereon. 

Oominencement. 

*2. Interpretation-clause. 

Va< oination of Uim.MtKN. 

It. Parent, or guardian of children horn in compulsory limits, 

and of unprotected children brlmglit to reside in such limits, 
or living in such limit* at the date of this Art rowing into force, 
must procure their vucciuation. 

Unprotected child iiiuj he required to lie vuceinuted within fifteen days. 

Public vacciuutor hound lo \uecinale all ehildren brought to him. 

4. Inspection. 

Repetition of vaccination. 

f». If child he unlit for vaccination, certificate m Form A to he given, 

which shall remain in force for three month*i (one month), hut shall he renewable, 
l*. Provision for giving certificate of insusceptibility of successful vaccination. 
Procedure where child is found to hare had small pox or to he insusceptible 
of successful vaccination. 

7. Provision for giving certificates of successful vaccination. 

8. No fee to he charged for vaccination at a public vaccine-station or for 

certificates. 

Proviso. 

9. Fees how to lie appropriated. 

10. Superintendent of Vaccination or his assistants may inspect, vaccination of 
child. 


Vaccination of Uxi’iwtectbu Pkkhonh. 

11. Unprotected persons to he vaccinated. 

12. Former sections applicable. 

13. Health Officer of Pori may cause vaccination uf unprotected persons on thoir 

arrival. 

Health Officer may, in certain coses, require immediate vaccination of unpro* 
tected person on board. 

Proviso. 


Miscellaneous. 
13 A. Ocoupier of house, etc., to allow access. 
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. THE BENGAL VACCINATION ACT, 1880. 

[BM. Aot B Of 1880.] 

PROCEDURE APPLICABLE TO THE ToW.V OF CALCUTTA ONLY. 

Section. 

14. Public vaccine-atatious. 

Appointment of public vaccinators, etc. 

Notification of stations and hours of attendance. 

15. Power of Corporation to make ruloN. 
lti. Superintendent of Vaccination. 

Assistant SnperintendentH. 

17. Expenses of establishments to lx* u charge on the Corporation. 


Ueomtuation. 

18. Uegiatrar of Birfelw to give notice of rui|uirement of vaccination, 
l'.l. Duplicated of all certificates to lie transmitted to the Uegiatrar. 

20. Uegiatrar to keep a vaccination notice and certificate book. 

21. and also a duplicate register of births with entries concerning vaccination. 

22. aud also a register of postponed vaccinations. 

23. Transmission of returns to Superintendent. 

24. Lieutenant-Governor may direct an\ person to perform duties of Registrar. 


Procedure applicable outside the Town of Cauictta. 

25. Powers of Corporation may he exercised in mufanml h> Magistrate of the 

district; 

and of Superintendent of Vaccination by Civil Suigeon. 

Prosecutions and Offences. 

26. Magistrate may make an order for the vaccination of any unprotected child 

under fourteen years. 

Penalty for disobedience of such order. 

Proviso for costs to persons impro|»erly summoned. 

27. Penalty for not producing a child. 

28. Penalty for neglect to lie vaccinated. 

Penalty for neglect to take child to ho vaccinated, etc. 

29. Penalty for making or signing false certificate. 

29 A. Penalty for obstructing public vaccinator or Inspector in the discharge of 
liis duties 

29 B. Vexatious entry by public vaccinator or Inspector. 

30. Prosecutions to be instituted by LiciUeiiatiMWernor or Superintendent of 

Vaccination. 

31. Prosecution for neglect. 


Miscellaneous. 

32. Annual return to bo made of the number of children vaccinated, etc. 

33. Lieutonont-Governor to make rules. 

The First Schedule. 

Schedule A. 

Schedule B. 

,Schedule C. 

Schedule D. 

Schedule E. 

Schedule F. 
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BENGAL ACT 5 OF 1880 


(The Bengal Vaccination Act, 1880).= 

( 26th Man • ««0.) 


An Aot to make Vaooinatlon Compuiaory. 


Preliminary. 

Wbureau it is expedient to make vaccination compulsory rmunbte. 
in s [tlie town of Calcutta and the port of Calcutta] and in other 
towns and selected local areas in the territories administered 
by the Lieutenant-Governor of Bengal 8 to which this Act may 
be hereafter extended ; It is hereby enacted as follows:— 

t. This Act may be called the Bengal Vaccination Act, shorttitie. 
1880; 

It applies in the first instauce only to ’[the town of Calcutta Extent, 
and the port of Calcutta] as hereinafter deiined ; 

But the Lieutenant-Governor* may, by notification pub- 
iished in the Calcutta Gazette, declare his intention to extend towns and 
this Act, or any of its provisions, to any town or selected local ,<>c “ 1 are *"- 
area in the territories administered by him. 

Any inhabitant of such town or area objecting to such ojjedtauo^ 
extension may, within s x weeks from the said publication, Sion. ” 

‘Lkgikl.vtivk Papkhh.— For Slit lemon t of Objects and lleasons, tee Calcutta Gazette, 18140, 

Pt. IV, p. 02; tor Report of Select Committee, tee ihid. p 117; uu<l Proceedings in Council, tee fil'd, 

Supplement, ii|i. 270, Sill, 405, 1015. 

Lot al JiXTKNT.—This An exlonds to tip town mid port of Calcutta, mid any portion of it may 
be extended, by not ideation, to any other town or selected area in lien gal—we u. 1. 

Bengal Aot 2 ot IDII, which makes various textual amendments in the Act of 1880, applies 
to Calcutta as defined in clause (?) of section II of the CaJeutta Municipal Act, 181*1', to the port of 
Calcutta, and to the Cussipore-Clutpnie, Guidon 1 teach, Howrah, Mauiktola, South Suburban and 
Tollygnni Mimi<'i|Kililies; and any portion of it may be extended, by notilication, to any other 
town or selected area— tee ss. 1 and 2 ot lip Act, in Vol. ill of this Code. lien. Act 2 of 11*11 has 
been extended to Rustem Bengal by the Beng.il Laws Act, 11*11 (Ben. Act 1 of 1914), s 3, Sch 1. 

The operation of eucn Act ui any place may be suspended by notification— tee the concluding 
puiagrapli of s. 1 of the Act of 1KK0,//os/, p. 1(51 and section II of the Act of 11*11, in Vol. Ill of this 
Code. 

The application of Ben. Act 5 of 1880 is barred in the Chittagong Hill-tracts by the Chittagong 
Hill-tracts Regulation, llHiO (1 of l'.'uO), s. 1 (2), in Vol I of this Code. 

Amendment* made by tiik Local Hblh-Uovbunmkvt Act. -Sections 1*2 to % of the Bengal 
Local Self-Government Act of 1885 (Ben. Act 51 of 188b) tire to tie road with, and taken a* part 
of Ben. Act 6 of 1880 —tee Ben. Act 3 of 188a, s. 1*0, part, p. 1*17. 

Sections 1*2 to i*4 of the Act of 1885 impose dut ies and confer {lowers on District Boards with 
respect to vaccination, and ». 95 empowers Commissioners of Divisions to wake rules for the guidance 
of District Boards in the discharge of those functions. 

It is provided by s. 1*3 of the Act of 1886 that Inspectors of Vaccination appointed by a District 
Board shall exercise the jsiwers and perform the duties assigned to the Buperintcndent of Vaccin¬ 
ation under the Bengal Vaccination Act, 1880, and, by s. 91, that District BoardR sbaU have the 
powers of the Magistrate of the district under s. 25 of the Act of 1880. 

Inoculation. —As to the prevention of inoculation for small-pox, tee the Bengal Prevention 
of Inoculation Act, 18(55 (Beit. Act 4 of I8(5i»), ante, p. HI*. • 

•The words " the town of Calcutta and the j>ort of Calcutta, ’’ in the preamble and in a. 1, were 
substituted for the words “ the town, port and suburbs" by the Bengal Vaccination (Amendment) 

Act, 1890 (Ben. Act 2 of 1890), as. 2 and 3, respectively, poit, p. 1003. 

* This includes the present Presidency of Port William in Bengal and other territory. 

4 Now the Governor in Council of Fort William in Bengal—we the Bengal, Bihar and Orla«|t. 

, and Assam Laws Act, 1912 (7 of 1912), s. 3, and Bch. D, items 1 and 2, in Vol. I of this Code. 
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THE BENGAL VACCINATION ACT, 1880. 


(Preliminary.—Sec. 2.) 


[ton. Aot 8 


Procedure 

thereon. 


Commence¬ 

ment. 


Interpretation* 

olanie. 

“Town of 
Calcutta” 

“ Port of 
Calcutta.” 


send his objection in writing to the Secretary to the Govern¬ 
ment of Bengal, and the Lieutenant-Governor 1 shall take such 
objection into consideration. 

When six weeks from the said publication have expired, the 
Lieutenant-Governor, 1 if no such objections have been sent as 
aforesaid, or (where such objections have been so sent in) if in 
his opinion they are insufficient, may by like notification * effect 
the proposed extension. 

The Lieutenant-Governor'shall cause tlie substance of any 
notification mentioned in this section to be proclaimed and 
notified within the town or area affected by the same, in the 
vernacular of such town or area, by such means, and in such 
manner, as iie may direct. 

This Act shall come into force from the day 3 on which it 
may be published in the Calcutta Gazette with the assent of the 
Governor General; but its operation in any place may at any¬ 
time be suspended by the Lieutenant-Governor 1 by notification 
in tlie said Gazette. 

2 . In this Act, unless there be something repugnant in the 
subject or context.— 

4 [“town of Calcutta means Calcutta as defined by the 
Calcutta Municipal Consolidation Act. INKS 5 ]; 

“port of Calcutta” means tlie Port of Calcutta subject to 
the jurisdiction of the Commissioners appointed under Bengal 
Act 5 of 18i0. ‘[or any other law for the time being in 
force]; 

* * * • • • i 


parent includes the father aud mother of a legitimate 
child, and the mother of an illegitimate child; 

“guardian means any person to whom the care, nurture or 
custody of liny child falls by law, or by natural right or 
recognized usage, or who has accepted or assumed the care, 
nurture or custody of any child, or to whom the care or custody 
of any child has been entrusted by any authority lawfully 
authorized in that behalf: ' 


. , Mow I) 10 8o ™ rn , l> ' C ™" r : n of Fort William in Bengal-lee the Bengal, Bihar and Oris, 
and Asuam Law, Act. 11)12 (7 of 1912). ». S, and Sell. 1), item* ] and 2, in Vol. fof thin Code 

■lit Mareh 1912 t f li “ 'l? 11 !* Qf >’ for Bengal »» constituted on tl 

T Vo1 ' rt - VI - 

“nX'a ‘ 

.1 *:*i OTt L a ““h" 1 ® 1 » 1] places within tbc local limits of the oidluary orhrinai inrisdii 

tion of the High Court of Judicature at Fort William in Bengal.” ^ * JurBai ‘ 

. *.■of 1B8S ha» been repealed and re-enacted by the Calcutta Unnicinal Aot 1999 nu. 
An 8 of 1899), and this reference should now be construct ", aSncfto £» (?) W , 8 tub 
Utter Aot-iee the Bengal General Clansea Act, 1899 (Ben. Act 1 of 1899), e. 10, in Vo). Ill of thi 

in.'/’n i'SiwTT , b I? ck ”“ we ^ d f? b r th « Benosl Vaooioation (Amendment) Act, 189 

<a “ 

MTT, 01 tbt Mh ***** 

« I 


Ben. Act 2 
of 1888. 
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THE BENGAL VACCINATION AfT, 1880. 

Of two.] 

(Preliminary.—Sec. 2.) 

“ public vaccinator" means any vaccinator appointed under 
this Act. or any person duly authorized to act for such public 
vaccinator: 

1 " Inspector" means a 
person authorized by the 
Superintendent of Vaccination 
to exercise all or any of the 
functions of an Inspector 
under this Act; 

lictp s “medical practitioner" ’“medical practitioner" 

Itionet." means any person duly qunli- moans any person duly (|iiali- 
fled 1 by a diploma, degree or lied.* by a diploma, degree or 
license to practice in medicine license to practise in medicine 
or surgery, ’or specialty or surgery; 
licensed by the Lieutenant- 
Governor 6 to practise raccina¬ 
tion and (leant certificates 
under the provisions of this 
Act; 

wanned unprotected child " means ’•• unprotected child” means 
* a child who lias not been a child who has not been pro- 

proteded from small-pox by tooled from small-pox by 

having Imd that disease having had that disease 

7 either naturally ’or by in- naturally or by having been 
oculation. or by having been successfully vaccinated, and 
successfully vaccinated, and who has not been certified 

who has not been certified under the provisions of this 
under the provisions of this Act* to Ik: insusceptible of 

I, Act" to be insusceptible of vaccination: 

vaccination; 

rotated ’“unprotected person" in- ’“unprotected person” in¬ 
i'" eludes a child who has no eludes a child who has no 

parent or guardian, and means parent or guardian, and means 

a person who has not been a person who has not been 


* This definition of ‘•Inspector" whs insulted by the Bengal Vaccination (Amendment) Act, 1911 
(Ben. Act 2 of 1911, s. 1, in Vol. Ill of this (hide), suit! applied only in arena in which that Act is in 
force. 

* These clauses are in force in this form in areas in which the Bengal Vaccination^ Amendment) 
Act, 1911 (Ben. Act 2 of 1911. m Vol 111 of this Code), is not in force. 

The differences between the clauses lie in the words printed in italics. 

•These clauses are in forro in this form in ureas in which the Bengal Vaccination (Amendment) 
Act. 1911 (Ben. Act 2 of 1911, in Vol. Til of this Code), is in force. 

•Ah to the meaning of the expression “duly nualified medical practitioner," tu the Bengal 
Medical Act, 1914 (Ben. Act 6 of 1914), s. 8ft, in Vol. Ill of this Code. 

•These words in italics were repealed hy the Bengal Vaccination (Amendment) Act, 1911 (Ban. 
Aot 2 of 1911, b. ft (?), in Vol. Ill of this Code], but remain in force in areas in whiob that Act 
is not in force. 0 

* Now the Governor in Council of Fort William in Bengal— tee the Bengal. Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Bch. D, items 1 and 2, in Vol. I of this Code. 

»These words in italics were repealed by the Bengal Vaccination (Amendment) Act, 1911 [Ben. 
Act 2 of 1911, s. 6 (2), in Vol. Ill of this Code], but remain in force in areas in which that Act i» 
not in force. 

*5**b. 6, port, p. 469. 


“Public 

Vaccinator." 


u Inspector." 


“ Medical 
practitioner.” 


“ Unprotected 
child." 


“ Unprotected 
person." 
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(( accination of Children.— Sec. •?.) 


“ Sort ion " 


protuck'd from simill-pox by 
having bail that disease 
'either naturally 'or lit/ 
inoculation or by having 
boon successfully vaccinated, 
and who has not boon oertifiod 
under the provisions of this 
Act* to bo insnxeoptihlo of 
vaeoination: 

•■section'’ moans a section < 


protected from small-pox by 
having had that disease 
naturally or by having been 
successfully vaccinated, and 
who has not been certified 
under the provisions of this 
Aet ! to 1)0 insusceptible of 
vaccination; 

this Act. 11 


* Vaccination of Chipdren. 


Parent or 
guardian of 
children horn 
in compulsory 
limits 


and of 
unprotected 
children 
brought to 
reside in such 
limits. 


3 . ‘The parent or guardian 
of every child born in any 
place to' which this Act applies 
as above’ provided, or may 
hereafter be extended. i * * 4 * * 7 shall, 
within one year after the 
birth of such child, and 


3 . 'The parent or guardian 
of every child born in any 
place to which this Act applies 
as above’ provided, or may 
hereafter be extended.’ shall, 
within “si> months after the 
birth of such child, and 


the parent or guardian of every unprotected child under the 
ago of fourteen years brought to reside, whether temporarily 
or permanently, in such place aforesaid. 

‘shall, within six months 


after 

such 


such child’s arrival in 


he at 
arrival 


place, ’or, if 


the 

less 


time 

than 


the child 
of its 
one. yen' 


“shall, within six months 
after such child’s arrival in 
such place, 


i These word* in ilalioH wpre rciiealed by the Bonsai Vaccination (Amendment} Act, 1911 [Ben. 
Art 2 of 1H11, a, ft (2), in Vnl. II1 of thin Code], but remain in force in ureas in which that Act in 
not in force. 

• See a. G, post, page 4fi9. 

»in reference to the amendments made by the Bengal Vaccination (Amendment) Act, 1887 (Ben 
Art 2 of 1887|, it i* declar.il bv k. 2 of that Act {pvt, n 9K!») that “unto* there be something 
repugnant in the subject or context, ‘ vessel ’ include* anything made for the conveyance by water 
of human beings or of nropert v\" 

4 An to the application of m*.«to 10 to *• unprotected persons , tre s. 12. .tmrtp. 472 

• These clause** are in force in tlua form in area* in wliieh the Bengal Vaceimitiou (Amendment) 
Act, 1911 (Ben. Act 2 of 1911, in Vol. Ill of thin (’ode), in not in force. 

Tbe differences in the clause* lie in tlie words printed in italics. 

• These clause* are in force in this form in areas in which Bengal Vaccination (Amendment) Act. 
1011 (Ben. Act 2 of 1911, in Vol. Ill of this Code), is in force. 

1 Stt «. 1, ante, page 463 . , , . . .,. , „ 

aThese wonls “six moiHlis were substituted for the words ‘‘one year by the Bengal Vaccina- 
-tlon (Amendment) Act, 1911 | Ben. Ad 2 of 1911), * 6 (/), in Vol. Ill of this Code], for areas 
in which that section it in force. 

• These words in italics were repealed by the Beugal Vaccination (Amendment) Act, 1911 [Ben. 
AcH of 1911. *. 6 f-). to Vol. Ill of this Code], but remain in force in areas in which that Act is not 
in force 
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of IMO.] 

(Vaccination of Children.—Sec. 4.) 

old, within one year and three 
'months after its birth; and 
Znumiiai l ^he parent or guardian of 
tht .hit, <ifthin every unprotected child living 
w* such place at the date of 
this Act coming into force 
therein , and whose age at 
such date exceeds one year 
but dots not exceed fourteen 
years shall, within six months 
from the said date , 

take it, or cause it to l>e taken, to a public vaccine-station to 
be vaccinated, or shall, within such period as aforesaid, cause 
it to be vaccinated by some medical practitioner or public 
vaccinator; 

s [andthe parent ortfuardiun of every unprotected child may, 
whenever the Superintendent of Vaccination, as hereinafter 5 
appointed, shall deem it expedient, lie served with a notice, 
in the form prescribed in the lirst Schedule of this Act, 
requiring the parent or guardian, within fifteen days after the 
service of the same, to take such child, or cause such child to 
be taken, to a public vaccine-station to be vaccinated, or within 
such period as aforesaid to cause it to be vaccinated by some 
medical practitioner or public vaccinator; 

ami every such parent or guardian shall, within the said 
period, comply with the requisition]; 

and any public vaccinator to whom such child, or to whom 
any child under the age of fourteen years, is brought for 
vaccination at such vaccine-station, or who is requested to 
vaccinate such child elsewhere than at a public vaccine- 
station, is hereby required, with all reasonable despatch, subject 
to the conditions hereinafter mentioned, to vaccinate such 
child. 

in»i*cticin. <4, c At an appointed hour s 4. 'Atan appointed hour 
on the. same day in the on "a day not less than seven or 
following week after the. more than ten days after the 


1 This clause is in force in area* in which the Bengal Vaccination (Amendment) Act, Ml! (Ben. 
Act 2 of 1H11, in Vol. Ill of thin Code), itt not in force. 

* These clan wen in square brackets were, inserted in section 8 hy thp Bengal Vaecination (Amend¬ 
ment) Act, 18H7 (Ben. Act 2 of 1887 ),ji. «, port, |». 989. 

» See. s*. 10, 2ft, port, PP- *174 and 177. 

< Section 4 in in force in thin form in areas in which the Bengal Vaceination (Amendment) Art, 
1911 (Ben. Act 2 of 1911, in Vol. Ill of this Cude), in not. in force. 

The difference? between the two sections lie in the word? printed in italics, 
s Section 4 is in force in this form in areas in which the Bengal Vaccination (Amendment) Act, 
1911 (Ben. Act 2 of 1911, in Vol. Ill of thin Cotie), is in force. 

• This clause and the next clause (in the next page) in section 4 were substituted for the 
original paragraph by the Bengal Vaccination (Amendment) Act, 1887 (Ben. Act 2 of 1887), s.*t, 

^’^hia clause in s. 4 (except the portion printed in italics) wa» substituted for part of the original 
paragraph by the Bengal Vacciuation (Amendment) Act, 1887 (Ben. Act 2 of 1887), «.4,port, p, 089, 
*Theaewords in italics were subatituted for the words “ the same day in the following week ” 
by the Bengal Vaccination (Amendment) Act, 1911 [Ben. Act 2 of 1911 ),s. 7 (/). in Vol. Ill of 
this Code j, for areas in which that Act is in force. 


must procure 
their 

vaccination. 


Unprotected 
child may la* 
required to lie 
vaccinated 
within fifteen 
days 


Public 
vaccinator 
bound to 
vaccinate all 
children 
brought to 
him. 


Inspection. 
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operation shall have been 
performed, or on an earlier 
day, if required, the parent 
or guardian shall eause the 
child to lie inspected by the 
operator, or by any person 
deputed for that purpose by 
the Superintendent of Vacci- 
■ . nation , that the result of 
the operation may be ascer¬ 
tained; 

2 ami it shall be the. duty of 
any public vaccinator who 
has vaccinated a child else¬ 
where than at a public vaccine- 
station to visit the child at the 
time and for the purpose 
above mentioned, whether lie 
is requested to do so or 
not, unless the Superin¬ 
tendent of Vaccination has 
deputed some other person to 
act for such public raccinator 
in this behalf. 

!•> the event of thevaccin- 
ation being unsiiecesslul, such 
parent or guardian shall, if the 
public vaccinator or medi¬ 
cal practitioner so direct, eause 
the child to be forthwith again 
vaccinated and subsequently 
inspected as on the previous 
occasion. 

No fee shall be charged by a 
public vaccinator for any¬ 
thing done by him under this 
section. 


operation shall have been 
performed, or on an earlier 
day, if required, the parent 
or guardian shall cause the 
child to be inspected 1 [by the 
operator (if a medical 
practitioner) or by ati In¬ 
spector.] that the result of the 
operation may be ascertained; 


3 [and, when any public vac¬ 
cinator has vaccinated a child 
elsewhere than at a public 
vacciue-stulion, an Inspector 
shall visit the child at the 
time and for the purpose 
above mentioned, whether he 
is requested to do so or not.] 


In the event of the vacein- Repetitionof 
ation being unsuccessful, such T “ cilmti0 " 
parent or guardian shall, if 4 the 
Inspector or medical practi- 
lioner so direct, cause the 
child to be forthwith again 
vaccinated and subsequently 
inspected as on the previous 
occasion. 

No lee shall be charged by 
‘an Inspector for anything 
done by him under this sec¬ 
tion. 


1 These words in square bruckels were substituted for the words “by tne operator or hv ... 
person deputed for that purpose by tbe Superintendent of Vuceinution ” by the fneil VscciLtioi! 

te^Tinfo™’ L *"’■ AC ' S " 7 {S) ' in V °' 1,1 of «*1. lor 

■ Set foot note • ou 467 ante. 

• These words in square brackets were substituted for tbe words printed opposite to then, b„ tu. 
4 There words “the Injector'' were substituted for the words “the public Twoinator” he 

&l“hit^uis t C t ' Iim 7 W.S V0i.m7.Ss at 

tor erees in wbloh tbst section b in tor*. ’ ' U101 *“■ Code Ji 
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If child be 
unfit for 
vaccination, 
certificate in 
Form A to be 
Riven. 


which shad 
remain in 
force for three 
month, but 
shall be 
renewable. 


Provision 
for firing 
certificate 
of insuscep¬ 
tibility of 
uccessful 
aocination. 


•fwai 

(Vaccination of Children.—Secs. 5, 6.) 


*5. If any public vaccin¬ 
ator or medical practitioner 
shall be of opinion that any 
child is not in a lit state to be 
vaccinated, he shall forthwith 
deliver to the parent or 
guardian of such child a eerti- 
licate under his hand accord¬ 
ing to the form of Schedule 
A hereto annexed, or to the like 
effect, that the child is then 
in a state unfit lor vaccination. 

The said certificate shall 
remain in force ‘for three 
months only, but shall he 
renewable for successive 
periods of three months 
until the public vaccinator 
or medical practitioner shall 
deem the child to he in a fit 
state for vaccination, when 
the child shall, with all reason¬ 
able despatch, he vaccinated, 
and a certificate of successful 
vaccination given in the form 
of Schedule C hereto annexed, 
according to the provisions of 
section 7, if warranted by the 
result. 

'6. If any public vaccin¬ 
ator or medical practitioner 
shall find 

that a child whom he has 
three times unsuccessfully 
vaccinated is insusceptible 
of successful vaccination, or 

that the child brought to 
him for vaccination has 


s 6, If any s Inspector 
or medical practitioner 
shall be of opinion that any 
child is not in a lit state to bo 
vaccinated lie shall forthwith 
deliver to the parent or 
guardian of such child a certi¬ 
ficate under his hand accord¬ 
ing to titc form of Schedule 
A hereto annexed, or to the like 
effect, that the child is then 
in a state until for vaccination. 

The said ccrlit.icate shall 
remain in force for 'one 
month only. Imt shall he 
renewable for successive 
periods of 1 one month 
until the 1 Inspector or 
medical practitioner shall 
deem the child to be in n fit 
state for vaccination, when 
theeliiid shall, with all reason¬ 
able despatch, be vaccinated, 
and a certificate of successful 
vaccination given in the form 
of Schedule. C hereto annexed, 
according to the provisions of 
section 7. if warranted by the 
result. 

“6. (1) if any Inspector OP 
medical practitioner finds— 

la) that a child brought 
for vaccination has 
already hud small¬ 
pox, or 

( b) that a child who has 
been three times 


1 Section 6 is in force in this form in ureas in which tht JkngaJ Vaccination (Amendment) Act’ 
1911 (Ben. Act 2 of 1911, in Vol. Ill of thin Code), is uot in force. 

The differncee between the two section* lie in the words printed in italics. 

s Section 6 is in force in this form in areas iu Western Bengal in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 2 of 1911, in Vol. Ill of this Code), is in force. 

sThis woid “Inspector" was substituted for the words “public vaccinator" by the Bengal 
Vaccination (Amendment) Act, 1911 [Ben. Act 2 of 1911, s. 8 (7), in Vol. lit of this Code], for 
areas in which that section is in force. . „ 

* These words “one month" were subbtituted tor Lie words “ three monthu by the Bengal 

Vaccination (Amendment) Act, 1911 [Ben. Act 2 of 1911. k 8 (2), in Vol. IUof this Code], for 
areas in which that section is in foroe. * 

•Section 6 is in force in tht* form tn areas in which the Bengal Vaccination (Amendment) Act, 
1911 (Ben. Act 2 of 1911, in Vol. Ill of this Code), is not in force. 

The difference# bet ween the two auctions li# in the words printed m italics. 

• Section 6 iain foroe in thie form in areai in which the Bengal Vaccination (Amendment) Act. 

1911 (Ben. Act 21911, In Vol. HI of this Code), is in foroe. The present section was substituted 
by section 9 of that Act for the section 6 prated opposite to it. # . 


If ahildbe 
unfit for 
vaccination, 
certilcatein 
Form A to be 
given, 


which ahull 
remain in 
force for one. 
month, 
but shall be 
renewable. 


Procedure 
where child 
it found to 
have had 
mall-pox 
or to be 
insusceptible 
of successful 
vaccination. 
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already been successfully 
inoculated or bud the small¬ 
pox, 

be shall deliver to (he 
parent, or guardian of such 
child a certificate under his 
hand, according to the form of 
,Schedule B hereto annexed, or 
to the like effect; 

and , if the Superintendent 
of Vaccination be satisfied 
that such child is insusceptible 
of successful vaccination, he 
shall endorse such certificate, 
and the parent or guardian 
shall thenceforth not be 
required to cause the child 
to be vaccinated. 


unsuccessfulty vac¬ 
cinated is insuscep¬ 
tible of successful 
vaccination, 

lie shall deliver to the 
parent or guardian of such 
child a certificate under his 
hand, according to the form in 
Schedule B hereto annexed, or 
to t lie tike effect. 

(2) If the Snjierintendent is 
satisfied that such child has 
already had small-pox, or 
is insusceptible of successful 
vaccination lie shall endorse 
such certificate. ' 

(3) Such endorsement shall 
operate as an exemption from 
liability to vaccination ,— 

U) in case [a) in sub¬ 
section (])— abso¬ 

lutely. and 

HI) in case (b) in that 
sub-section—for a 
period, of fleeter 
months. 

U) Upon the ex oirat km 
of the said period, the parent 
or guardian of such child 
shall forthwith cause, the 
child to he vaccinated 
again ; 

and, if an Inspector or a 
medical practitioner finds 
after two farther unsuccess- 
fat vaccinations that the child 
is insusceptible of successful 
vaccination, he *haV deliver 
to the parent or gnrdian a 
further certificate under his 
hand, according to the form 
of Schedule B hereto annexed, 
or to the like effect; 

and, if the Superintendent 
of Vaccination be again satis¬ 
fied that the child is insuscep¬ 
tible of successful vaccination, 
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Provision 
for giving 
certificates of 
successful 
vaccination. 


No fee to lie 
charged for 
vaccination Ht. 
a publ'c vac¬ 
cine-station, 
or for certifi¬ 
cate* 


Proviso. 


Of 1SSO.] 


(Vaccination of Children.—Secs. 7, 8.) 


he shall endorse such certifi¬ 
cate ., and such endorsement 
shall operate as an absolute 
exemption from liability to 
further vaccination. 


1 7. Every publ lc vammitor 
oi' medical practitioner who 
shall have performed the 
operation of vaccination 
upon any child. 

and shall have ascertained 
that the. same has been 
successful, 

shall deliver to the parent 
or guardian of such child a 
certificate according to the 
form of Schedule (.! hereto 
annexed or to the like effect, 
certifying that the said child 
has been successfully vaccin¬ 
ated. 


8 . 'No fee or remuneration 
shall be charged by any public 
vaccinator to the parent or 
guardian of any child for any 
such certificate as aforesaid, 
nor for any vaccination done 
by him in pursuance of this 
Act at a public vaccine-station. 


* 7. *[ When a public vacciu- 
tdor or medical practitioner moBmoI 
has performed the operation 
of vaccination upon any child, °“' 

and an Inspector or such 
practitioner has ascertained 
that the same has been 
successful, 

such Inspector or prac¬ 
titioner , as the ease may 
be.] shall deliver to the 
parent or guardian of such 
child a certificate according to 
the form of Schedule C hereto 
annexed or to the like effect, 
certifying that the said child 
has been successfully vaccin¬ 
ated. 

8 . ’No fee or remuneration Nof«toU 
shall be eharged by any */«.- vaccination at 
spector to the parent or 
guardian of any child for any orforwrta- 
such certificate as aforesaid, 
nor ’/;(/ any public vaccin¬ 
ator 'for any vaccination 
done by him in purananec of 
this Act at a public vaccine- 
station. 


But, wlien a public vaccinator attends at tbe request of the 
parent or guardian elsewhere than at a public vaccine-station 
for the purpose of vaccinating a child, lie shall be paid a fee not 


1 Section 7 ami the first clause of section 8 are in force in tbisform in area* in which ibo Bengal 
Vaccination (Amendment) Act, 1911 (Ben. Act 2 of 1911. in Vol. Ill of this Code), is not in force. 
The differences between the two sections and clauses lie in the words printed in italics. 

* Section 7 and the fir“t clause of section 8 are in force in this form in areas in which the Bengal 
Vaccination (Amendment.) Act, 1911 (Ben. Act 2 of 1911, in Vol. Ill of this Code), is in force, 

8 The words in square brackets in section 7 were substituted for tbe words printed opposite them 
by the Bengal Vaccination (Amendment) Act, 1911 [Ben. Act 2 of 1911, s. 10, in Vol, III of this 
Code], for areas in which that section is in force. 0 

•This word “Inspector" wu« substituted for the words “public 'vaccinatof" by the Bengal 
Vaccination (Amendment) Act, 1911 [Ben. Act 2 of 1911, s 11 (1), in Vol. Ill of this Code], for 
areas in which that section is in force. 

•These words “by any pnblic vaccinator" were inserted by tbe Bengfil. Vaccination 
(Amendment) Act, 1911 [Ben. Act 2 of 1911, 1 .11 (£), in Vol. Ill of this Code], for traaa in wbicb 
that section is in force. 



472 


THE BENGAL VACCINATION ACT, 1880. 


[Mn.AatS 

(Vaccinationof Children.—Vaccination of Unprotected 
Persons.—Secs. 9 - 13 .) 


Keen liu w lo 
lie appro¬ 
priated. 


Bitperiuteu* 
dent of 
Vaocination 
or hia 
assistants 
may inspect 
vaccination 
of child. 


exceeding eight, annas; such fee to be devoted to the purposes 
in the next succeeding section mentioned. 

9. All such fees shall, in Calcutta, lie paid in by the public 
vaccinator to the credit of the Corporation of the Town of 
Calcutta 1 , and be by them appropriated for the purposes of this 
Act. 


in places outside Calcutta such fees shall be appropriated 
as the Lieutenant-Governor 1 may from lime to time direct. 


“10. The .Superintendent of 
Vaccination, as hereinafter 1 
appointed, or any of his assist¬ 
ants, may, from time to time, 
inspect the vaccination of any 
child, whether performed by 
a public vaccinator or medical 
practitioner; and may, if he 
think lit, direct that such 
child be forthwith again 
vaccinated. 


r * 10. The Superintendent of 
Vaccination, as hereinafter 1 
appointed, or any of his 
assistants, ‘or any Inspector, 
may, I mm time to time, 
inspect the vaccination of 
any child, whether performed 
by a public vaccinator or 
medical practitioner: and may, 
if he think lit, direct that such 
child be forthwith again 
vaccinated. 


Vaccination of Unprotected Persons. 


Unprotected 
persons to be 
vaccinated. 


Former 

sections 

applicable. 


Health Officer 
of Port may 


oaoae vaccin¬ 
ation of tui* 
protected 


persons on 
their arrival. 


11. Lvery unprotected person may, whenever the said 
Superintendent of Vaccination shall deem it advisable be 
served with a notice in the form in Schedule D hereto annexed’ 
requiring him, within fifteen days after the service of the same’ 
to submit himself to a public vaccinator or medical practitioner 
to be vaccinated; and every such ]>ersoii shall, within the said 
period, submit himself to a public vaccinator or medical prac¬ 
titioner for vaccination. 

12. The provisions of sections 3 to 10 (both inclusive) 
shall apply, with the necessary alterations, to the ease of 
unprotected persons. 

13. The powers conferred by sections 11 and 30 upon the 
said Superintendent of Vaccination may, in the ease of unpro¬ 
tected persons arriving in the port of Calcutta, lie exercised by 
the Health Officer of the said port immediateiv upon their 
arrival. 


’ tb. O.lcatU Hu.lclp.1 Ac 

• Now the Governor in Council of Fort William in Bonaal-jci- the Bemral Bihar »,„l n,i,_ .. 
a ,? »«).*•». Sch. 1), item. ll,l 2 in" TollKSvffi %£? ° rl, “ “ 

AoZlSmsi 0 Act 2 K ttSTuitEK 

• T «5. dl “ c b the wo ' d ‘ rrin “ d 1,1 iulta ' 

• Thoee worli In italic. weniiiaerted WtheBennlVaccination 
Articrf 1911,.. 11,toVol.IHof thi.OodeJ, for 3, 3“^TooUtofi™ ' ” fB " 


Snperinten- 
dent of 
Vaccination 
or hia 
Ufteiatants 
may inspect 
vaccination 
of child. 
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(Miscellaneous.—Sec. 13A.) 

■If a vessel arrives in the said port of Calcutta Laving on Health ofio« 
heal'd any person suffering from the disease of small-pox, the 
said Health Officer may, if he deem it expedient in older to require imme- 
prevent the risk of the contagion of small-pox being conveyed 2i™ #?«!?' 
into the town or suburbs of Calcutta, require any unprotected protected 
person on board such vessel to submit himself forthwith to be CSS!™ 
vaccinated; and every such person shall, before leaving the 
vessel, submit himself to the said Health Officer, or any person 
duly authorised to act in this behalf, for vaccination: 

1 Provided that nothing herein contained shall apply to any p»»i». 
vessel Itelonging to, or in the service of. Her Majesty or the 
Government of India, or to any vessel belonging to any foreign 
Prince or State. 


* Miscellaneous. 


Occupier of 
bouse, etc., to 
allow access. 


M3A. 3 Every person occu¬ 
pying any house, enclosure, 
vessel or other place within 
the limits of the town or port, 
of Calcutta, or the suburlis of 
Calcutta, or the town of 
Howrah, shall allow the Bn- 
perintendent of Vaccination, 
or a medical practitioner, or 
public vaccinator duly 
authorized by him in this 
behalf, such access thereto as 
he may require for the purpose 
of ascertaining whether the 
inmates are protected or not. 
and as, having regard to the 
customs of the country, may 
be reasonable. 


J 13A. * Every person occu¬ 
pying any house, enclosure, 
vessel or other place within 
the limits of the town or port 
of Calcutta, or the suburbs of 
Calcutta, or the town of 
Howrah, shall allow the Super- 
intendentof Vaccination, ora 
medical practitioner, or public 
vaccinator 'or Inspector duly 
authorized by him in this 
behalf, such access thereto as 
lie may require for the purpose 
of ascertaining whether the 
inmates arc protected or not, 
and as, having regard to the 
customs of the country, may 
be reasonable. 


Whenever it, is necessary to ascertain whether a woman is 
protected or not, the investigation shall be conducted by a 
female with strict regard to the habits and customs of the 
country. 


Oocnpier of 
honw, etc., to 
Allow acoeu. 


> Thin paragraph anil provieo in a. 18 were added by the Bengal Vaccination (Amendment I Act' 
1887 (Ben. Act 2 of 1887), e. 8. port. p. 989, 

> Ihia heading and a. 18A were inaerted by the Bengal Vaodnation (Amendment) Act, 1887 

(Ben. Act 8 of 1887), a, 6, port, p. 999. 

• Thia clauae of aectinn 18A is in force m tbra form in arena in which the Bengal Vaccination 

(Amendment) Act, 1911 (Ben. Act 2 of 1911, in Voi. HI of thiaCodej,ia not in force. * 

a This clauae of auction 18A ia in force in thin form in arena in which the Bengal Vaccina¬ 
tion (Amendment) Act, 1911 (Ben. Act 2 of 1911, in Vol. til of thie Code), lain force. 

(The difference bet ween the t wo olanaet Uea in the wordt printed in Bailee. 

• There worde «or Inapeotor ” were Isrerted by the Bengal VncoiniUoo (Amendment) Act, 
1811 [Ben. Act! of 1911, •< 18, in Vol. Ill of thh Code],ftr arena in which that notion la b force. 
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(Procedure applicable to the Town of Calcutta only.— 
Secs. 14-16.) 

Pbocedubb applicable to the Town op Calcutta only. 


Public 

vaccine- 

station* 


Appointment 
of public 
vaccinators, 
etc. 

Notification 
of stations 
and hours of 
attendance. 


Power of 
Corporation 
to make 
rules. 


Superintend¬ 
ent of 

Vaccination. 


14 . For the purposes of this Act, the Corporation of the 
Town of Calcutta (hereinafter called the Corporation) 1 shall, 
subject to the approval of the Lieutenant-Governor,* appoint* 
such stutions for the performance of vaccination as they shall, 
from time to time, deem fit. 

Such stations shall be called ‘ public vaccine-stations.” 

The Corporation 1 shall appoint, such public vaccinators and 
vaccination-establishments for carrying out the purposes of 
this'Act as they shall, from time to time, deem tit,. 

The positions of the public vaccine-stations fixed under the 
provisions of this section, and the days and hours of (lie public 
vaccinators’ attendance at each station, shall be published, 
from time to time, in such manner as the Corporation 1 may 
direct. 


IB. The Corporation* may, *15. The Corporation 1 may, rowwof 
from time to time, muke such from time to time, mako such ? 0 °KJ tl<m 
rules, consistent with this rales, consistent with this mien. 

Act, as they may deem lit, for Act, as they may deem fit, for 
regulating the exponses of regulating the expenses of 
such vaeeination-establish- such vaccination-establish¬ 
ments aforesuid, the payment nients aforesaid, the payment 
of public vacciuators, and the of public vaccinators *cind In- 
realization and scale of fees spectors , and the realization 
under this Act. and scale of fees under this Act, 

16 . The Health Officer for the town of Calcutta shall be 
ex officio Superintendent of Vaccination 7 for the said town. 

" Such officer, subject to the * Such officer, subject to the 
orders of the Lieutenant- orders of the Lieutenant- 
Governor, * shall have a general Governor, * shall have a general 
oontrol over all the proceedings control over all the proceedings 
of public vaccinators, and of public vaccinators • and 
shall pertorm such duties in Inspectors, and shall perform 


• A« to the exercise, In area, outside Calcutta, ot the powers conferred by thia Act on the Corpor¬ 
ation, Me a. M and foot-note > thereto, sort, p. 477. 

■Now the Qoyeraor in Council at Fort William in Bengal— ms the Bengal, Bihar and Oriaea aid 
Assam Laws Aet, IMS (7 of 191!). a. I and 8ch. D, items 1 and !, in Vol. I of thia Code. 

• For orders mode under thin clause of aection 14, ter the Bengal Looai Statutory Hu lea and 
Orders, 1913, Vol. I, Pt. VI. 

4 Section 16 ia in force in thia form in areas in which the Bengal Vaccination (Amendment) 
Act 1911 (Ben. Act 8 of 1911, in Vol. Ill of thia Coda), is not In force. 

• Section 16 ia in force in this form in areas in which the Bengal Vaccination (Amend¬ 
ment) Act, 1911 (Ben, Act 2 ot 1911, ia Vol. Ill of this Oode), is in for*. 1 

Tb» different* between the two sections lies ut the words printed in Bailee. 

191W Ban. Aed*l of^Ullfx’ld^ VolTlI tfTSsCafel^orareei^Ty which that eeeeSoelSuMorm 01 ’ 

t. l A i. t ^ b n^r t 5 K ^X1r; i ^“JT7. c ^“‘' 

'Thie clause 61 Nation 16 la in force in this farm la areas in whlsh the Bengal Vaccination 
Act, 1911 (Baa. Aet t of 1911, in Vel. HI of thia Coda), It act in faros. 
'Thiaolsneeef molten 16 is to Ion* in thuformln anas la which the Bsogal Vaocln-itlon 
■ (Amen dment) Art, 1911 (fin. Act J o! 191L in Vcl. 10 ot thia Coda), ia ia force. 

The dMeeew* hat wean the t wo deuces lies in the weeds priatad ia Balks. 
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{Procedure applicable to the Town of Calcutta only.— 
Registration.—Secs. 11-19) 

eonnectiou with public vaccin- such duties in connection 
ation, in addition to those with public vaccination, in 
prescribed by this Act, as addition to those prescribed 
shall be required by the by this Act, as shall be 
Lieutenant-Governor. 1 * * 4 required by the Lieutenant- 

Governor. 1 

The Lieutenant-Governor 1 may appoint, if necessary, one 
or more assistants to the Superintendent, and, from time to 
time, remove any such assistant. 

17 . The expenses of all vaccination-establishments under 
this Act, and of the supply of lymph, in Calcutta, shall, unless 
the Lieutenant-Governor * otherwise direct, be defrayed by the 
Corporation. 


Registration. 


Ben, Act 4 
of 187G. 


Duplicates of 
aii certificates 
to bo 

transmitted 
to the 
Registrar. 


18 . On the registration of the birth of any child under the 
provisions of Chapter X of the Calcutta Municipal Consolida¬ 
tion Act, 187(5, or of any other law* for the time being in 
force, the Registrar shall deliver to tiie person giving inform¬ 
ation of such birth a printed notice in the form of Schedule E 
hereto annexed, or to the like effect; and such notice shall 
have attached thereto the several forms of certificates prescribed 
by this Act 


19 . * Every public vaccin¬ 
ator or medical practitioner, 
who gives to any parent or 
guardian a certificate in any 
of the forms of the said 
Schedules A, B and C, shall, 
within twenty-one days after 
giving the same, transmit a 
duplicate thereof to the 
Registrar of Births' of the 
district where the birth of the 
child on whose account such 


19 . 'Every * Inspector or 
medical practitioner, who 
gives to any parent or 
guardian a certificate in any 
of the forms of the said 
Schedules A, B and 0, shall, 
within twenty-one days after 
giving the same, transmit a 
duplicate thereof to the 
Registrar of Births' of the 
district where the birth of the 
child on whose account such 


I How the Governor in Council of Sort William in Bengal-see tl» Bengri, Mh»r and Orisss 
ud A»»m Laws Acl, 1915 (7 of 1915), a. 3, and ScR D, item, f and 5, m Vol.Iof thie Code. 

W t Ben. Aot 4 of 1873 wa« repealed and rfl-«n acted by Ben. Act 5 of 1888, which MObl ha* 
hen repealed and reenacted by the Calcutta Municipal Act|1899 (Bja. Art t of UHL and thi* 
reference ishould now be construed ae a reference to Ch. XXXVIII of the Utter Act—»« the 
Bengal General Clauses Act, 1889 (Ben. Act 1 of 1899), ■. 10, In Vol. Ill of thil Code 

"This cl an re of section 19 ie in force m this form in area, in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 5 of 1911, lnVol.m of thie Code) I. not in foree. 

' The difference between that wo elanret in ■ in tlm worda printed la italirt. , „ , ... 

4 Thi. claowof aection 19 is in foree in this form in area* in which the Bengal Vaoa hap o n 
(Amendment) Act, 1911 I Ben. Act 8 of 1911, in Vol. Ill of thi* Coda), 1. in force. 

i < Thi. word “inapector" was substituted for the wonla “JHiblin vacchiator hy the Baanl 
Vaccination (Amandmantl Act, 1911 [Ben. Act 8 of 1911, in Vol. Ul of thi* Oada] a. In,for area* in 

whic^thai rertion w priors the dotlaa imnoaad an Bcfiatrnri of Birth, 

under », 19 te 98 , «re i. 94, port, p. <TI. » 


Assistant 

Superin ten d- 

enta. 


Krpensos of 
establiah* 
moots to be a 
charge oo tha 
Corporation. 


Registrar of 
Births to 
give notice of 
requirement 
of vaccination. 


Bu plicate* of 
all certificate! 
to he 

transmitted 
to the 
Begtitiar. 
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(Registration.—Secs. 20-24.) 

certificate was gives has been certificate was given has been 
registered; registered; 

or, if that be not known to him, or if the child wrs born out 
of the town of Calcutta, or his birth has not been registered 
in the said town, to the Registrar of the district within 
which the child was vaccinated or presented for vaccination. 

20. The Registrar of Births 1 shall keep a book, in such 
form as may from time to time bo prescribed by the rules 
made under section 33, in which he shall enter minutes of 
the notices of vaccination given by him as herein required, 
and shall also register the duplicates of certificates transmitted 
to him as herein provided. 

21. He 1 shall also prepare and keep a duplicate of the 
register of births required to be kept by him under the provi- 
sions of the Calcutta Municipal Consolidation Act, 1876, or of o( jJJs Act 
any other law* for the time being in force, with such additional 
columns as shall, from time to time, be prescribed by the rules 
made under section 33, iu which he shall record the date of 
every duplicate certificate in the form of the said Schedule B or 
Schedule C received by him concerning any child whose birth 
lie has registered, and make an entry to the effect that the child 
has been vaccinated or is insusceptible of vaccination, as the 
case may be. 

■nd t 22. He 1 shall also keep a register of postponed vaccinations 
n ^t«r % in the form of Schedule F hereto annexed, iu which he shall 
SiC d ’" c ' tlie name of every child concerning whom lie receives a 

duplicate certificate in the form of the said Schedule A, 
together with the date of such duplicate certificate, and of each 
such successive duplicate certificate if he receives more than 
one: and shall show the number and year of the entry, if any. 
in the register of births in which such child's birth has been 
registered. 

TmMmiMion 23. Every Registrar 1 shall transmit, on or before the 
BuwKend. fifteenth *>f every month, to the Superintendent of Vaccination, 

«nt* a return, in such form as may, from time to time, lie prescribed 
by the rules made under section 33, of all csises in which 
duplicate certificates have not been duly received by him, in 
pursuance of the provisions of this Act, during the last preced¬ 
ing month. 

lieutenant- 24. The Lieutenant-Governor' may direct that the duties 
*»J ,ni0 ainot imposed on the Registrar of Births under sections 19,20, 21, 22 
»e/ pemon to and 23 shall be performed by any other person appointed by 
the Lieutenant-Governor. 3 . 


1 For power to appoint other person* to perform the duties imposed on Registrars of Births 
under m. 19 to 28, tee g. 94, on this page. 

• Ben. Aot 4 of 1876 was repealed and re-enacted by Ben. Act 2 of 1888, which again has been 
repealed and re-enacted by the Calcutta Municipal Act,* 1899 (Ben. Act 8 of 1899), and this refer¬ 
ence ehonld now be oonetrned as a reference toCh. XXXVIII of the latter Act—we the Bengal 
General Clauses Act, 1899 (Ben. Aot 1 of 1899), a. 10, in Vol. Ill of this Code. 

• Now the Governor in Counoil of Fort William in Bengal—*e* the Bengal, Bihar and Orisia ofld 
Assam Laws Aot, 1918 (7 of 1919), s. 8, and Bob. D, items 1 end 2, in Vol, I of this Code, 


Registrar to 
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notice and 
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and also a 
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births with 
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(Procedure applicable outside the Town of Calcutta.—* 

Prosecutions and Offences. — Secs. 25,26.) 

Procedure afplicable outside the Town of Calcutta. 

25. Ill liny municipality other than the town of Calcutta, 
and in any local area to which thin Act may hereafter be ow* 
extended, 1 the Magistrate of the district* may exercise all or ^ laIby 
any of the powers by this Act conferred upon the Corporation; 

and the Civil Surgeon of the district, or such other officer as 
the Lieutenant-dovernor 1 may, from time to time, appoint in v«,ocin»Uon 
that behalf, shall exercise the powers and perform the duties by 
this Act assigned to the Superintendent of Vaccination. 


Prosecutions and Offences. 


26. If the Superintendent of Vaccination shall notify in 
writing to a Magistrate that he has reason to believe, from the order for the 
statement of an informant or otherwise, that any child under 
the age of fourteen years is an unprotected child, and that he u "P™“ c , tK ' 
has given notice to the parent, or guardian of such child to ? 0 U rt«?..vin,. 
procure its being vaccinated, and that, the said notice has been 
disregarded, such Magistrate may summon such parent or 
guardian to appear with the child before him; and if the 
Magistrate shall find, after such inquiry as he shall deem 
necessary, that the child is an unprotected child, he may, 
whether” the child has been produced or not, make an ordor 
directing such child to be vaccinated within a certain time. 

If the child is at any time produced before him, the Magis¬ 
trate may, unless the'child is certified under section , r > to be in 
a state unfit for vaccination, onler it to be vaccinated forthwith 
in his presence, and in that case may punish such parent or 
guardian, for any recusancy under this clause, with fine which 
shall not exceed five rupees. 

If, at the expiration of the time appointed by the Magistrate, ftMityfo r 
the child shall not have been vaccinated, or shall not be shown of euchorder, 
to be then unfit to be vaccinated, or to be insusceptible of vaccin¬ 
ation. the person upon whom such order shall have been nude 
shall," unless he can show some reasonable ground for bis 
omission to carry the older into effect, lie punished with fine 
which may extend to fifty rupees : 

Provided that, if the Magistrate shall be of opinion that the Pro*i«o for 
person is improperly brought before him, and shall refuse to £££ 
make an order for the vaccination of the child, he may direct fmpmpjur • 
the said Superintendent to disclose the name of his informant, 


1 Stt a. 1, ante, page 4fi3. 

• ki to the -' 

of Inspectors -—.-. _ .. 

powers of the District Magistrate, tee the Bengal J 

*■ 18 Mo££&SLllof Foe Waitoi.Be.gri--.tb. W.Mgr«4Orta. .«) 
imm L»w» Act, 1512 (7 of 1912),». B, and Set. I), Item 1 end 2, in Vo,. I of IhU-Code. 
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if any, and may order such informant to pay to such person 
such sum of money us the Magistrate shall consider a fair 
compensation for expenses and loss of time in attending before 
him: 

Provided also that nothing in this section shall be held to 
compel the production before a Magistrate of any female child 
above the age of eight years. 

Pmitjfw 27. If any parent or guardian intentionally omits to 
produce a child whom lie has been summoned to produce under 
* s '“ the last preceding section, he shall be liable to fine which may 
extend to one hundred rupees and to a further fine of twenty- 
five ruitees for every day during which the offence continues : 

Provided that the aggregate amount of fine for sneli offence 
shall not exceed one thousand rupees. 

28. Whoever, in contravention of this Act.— 


PfMtlty for 
negtot to bt 
vaooiMttd. 


1 (a) neglects without rea¬ 
sonable excuse to 
submit himself, 
within fifteen days 
after the sendee on 
him of the notice 
prescribed by sec¬ 
tion 11, to a pub¬ 
lic vaccinator or 
medical practitioner 
to be vaccinated, or 
after vaccination to 
be inspected, or 


(a) neglects without rea- ‘‘‘'"“‘v 

® . neglect to be 

8011*1 Dl 6 excuse to vneciuHted. 

submit himself, 
within fifteen days 
after the service on 
him of the notice 
prescribed by sec¬ 
tion 11, to a pub¬ 
lic vaccinator or 
medical practitioner 
to lie vaccinated, or 
s to the operator (if 
a medical practi¬ 
tioner) or to an 
Inspector after 
vaccination to lie 
inspected, or 


Penalty for 
negfefttte 

uSeetiM 

lobe 

T*odn»ted, 

etc. 


(ft) neglects without reasonable excuse to take or cause a 
child to be taken to be vaccinated, or after vaccin¬ 
ation to be inspected, or 

(c) neglects to fill up and sign and give to any person or 
to the parent or guardian of any child any certificate 
which such person, parent or guardian is entitled 
to receive from him, or to transmit a duplicate of 
the same to the Registrar of Births,* or 


* Clawe (a) of aootloe N la In Iona in toll fora in arena in which the Bengal Vaccination 
(Amendment) Act, 1P11 (Ben. Act 2 of 1911, in Vol. Ill of this Code}, is not io force. 

1 CImm (a) of aectlon 29 la io force in thia form in arena in which the Bengal Vaccination 
(AmMdmant) Act, 1911 (Ben. Act 2of 1911, in Vol. Ill of thia Coda), la in force. 

Tto dHtaWMa Between the two eleneae Ilea in the words printed in Italice. 
i Usee Words is ttatee were inserted by the Bengal Vaccination (Amendment) Act, 19111 Ben. 
Act 1 of ltll, i. It, in “el. HI of this Code], for arcae la which that sect ion a in lone. 

* Thia ward 11 or," in a. 19 M, wat added hy the Bengal Vaccination (Amendment) Act, 1997 
(Boa. Aet 1 d 1917), a 7, put, p. wO. * 
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'enalty for 


l (ct) refuses without reasonable excuse to submit himself 
to be vaccinated when required so to do by the 
Health Officer exercising the powers conferred upon 
him by section 13, 

shall be punished for each such offence with fine which may 
extend to fifty rupees. 

No prosecution under this section shall lie instituted after 
the expiry of twelve months from the date on which the offence 
has iieen committed. 

29. Whoever wilfully signs or makes, or procures the sign- a y 
ing or making of, a false certificate or duplicate certificate nnder Hipibignim 
this Act, shall be punished witli imprisonment of either des- " nl “ t0 ' 
cription, within the meaning of the Indian Penal (Jode, 1 for a 
term which may extend to six mouths, or with fine which 
may extend to one hundred rupees, or with both. 
s'i29A. Whoever voluntari- “29A. Whoever volnntnr 


mblic 
tor in the 
'utcharge of 
iis dutien. 


Penalty for 
obstructing 

ly obstructs any public vumn- public vaccin- 
ator r 'or Inspector in the 
discharge of the duties as- iatto 
signed to him as such shall be his dutrei. 
punislicd for each such offence 
with fine which may extend to 
fifty rupees. 

‘‘29B. Any pnlilic vaccin- vex»tion« 
ator ' or Inspector who {Si 
vexatiously and unnecessarily JJ 00i “^ 0I * r 
enters any house, enclosure, ” ,p “ 
vessel or other place, on 
pretence of ascertaining 
whether the inmates, or any 
of them, arc protected or not, 
shall, for every such offenee, 
lie punished with fine which 
may extend to fifty rupees. 

30. All offences under this Act shall lie cognisable by a Proeewtione 
Magistrate, subject to the provisions of any law' for the time 
being in force for the trial of offences; but no complaint of any 
sn-h offences shall be entertained unless the prosecution be i„ l9 Xt a 

Vaccination. , 

> Thi« dune (d) *m lidded bj the Bengal Vaccination (Amendment) Act, 1887 (Ben. Act S of 

"•Pi*- I'ffU'S S a 48, in Genu'll Act*. 1884-67, Ed. WO#, p. 248. 

• SectionB^2ttA am?29B were inserted by tie Eoegnl Yneoinntion (Amendment) Act, 1M7 (Ben. 

wVaiTw^i•« «> force in tUe form in new in whieh the Bengal Vaccination 
,. » rtioill Ben Act 8 of 1911 in Vol. Ill of thin Code) i» not in force. 

(Anmndment) Aot^»lHBe^ ia ty, f 0 * in arena in whioh the Bengal Vaccination 

/1 ^™tl*Act rni (Born aS J of 1911, i I Tol. HI of tbie Code), it in force. 


ST^in. ly Obstructs any public vaccin¬ 
ator in the discharge of the 
duties assigned to him as such 
shall be punished for each 
such offence with fine which 
may extend to fifty rupees. 

relatione “29B. Any public vaccin- 

sntry by pub- tl ^ or wllO yeXiltioUHIV 1111(1 UT\- 

rc vnccinator. necessal .Qy enters any liouse, 
enclosure, vessel or other 
place, on pretence of ascertain¬ 
ing whether the inmates, or 
any of them, are protected or 
not, shall, for every such 
offence, be punished with fine 
which may extend to fifty 
rupees 
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instituted by order of, or under authority from, the Lieutenant- 
Governor 1 or the Superintendent of Vaccination. 

31. in any prosecution for neglect to procure the vaccin¬ 
ation of a child it shall not be necessary in support thereof to 
prove that the defendant had received notice from the Registrar 
or any other officer of the requirements of the law in this 
respect; 

but, if the defendant produce any such certificate as herein 
before described, or the duplicate of the register of births or the 
register of postponed vaccinations kept by the Registrar us 
hereinbefore provided, in which such certificate shall lie duly 
eutered, the same shall lie a sufficient defence for him, except 
in regard to the certificate according to the form of the said 
Schedule A, when the time specified therein for the postpone¬ 
ment of the vaccination shall have expired before the lime 
when the information shall have been laid. 


Miscellaneous. 

32. It shall be the duty of the Superintendent of Vaccin¬ 
ation to show in an annual return the number of children 
successfully vaccinated, the number whose vaccination has 
been postponed, ami the number certified to be insusceptible of 
successful vaccination during the year; and generally to fill up 
any forms that may be prescribed, from time to time, by the 
Lieutenant-Governor 1 or the Corporation. 

33. The Lieutenant-Governor 1 may, from time to time 
make rules 1 or issue orders 5 , consistent with this Act,— 

*(a) determining the quail- '(a) determining the quali¬ 
fications to be required of fications to be required of 
public vaccinators; public vaccinators ‘and In¬ 

spectors ; 

(h) regulating the scale of fees to be paid outside the town 
of Calcutta; 

(r) regulating the gratuitous vaccination of such females as 
are by the custom of the country unable to attend at 
the public vaccine-stations and are too poor to pay 
fees • 


'Now the Governor in Council of Fort William in Bengal —ttt the Bengal, Bihar and Orissa 
and Assam Laws Act, 11*12 17 of 1012), b. 8, and Hch. D, items 1 and 2, in Vol. I of this Code. 

^ ^For rules made under section 38, ttt the Bengal Local .Statutory UuleH and Orders, IMS, Tol. I, 

• As to the local extent of rules and orders isnued under section 38 for Calcutta, and ub to the 
power of the Local Government to modify or cancel such rules and orders, tee the Bengal Vaccination 
(Amendment) Act, 1890 (Ben. Act 2 of 1890), h. 5, port, p. 1003. 

As to the power of the Commissioner to make rales for the guidance of District Boards in matters 
relating to vaccination, tee the Bengal Local Self-Government Act of 1885 (Ben. Act 8 of 1886), 
s. 96, sort, p. 947. 

4 Clause (a) is in force in this form in areas in which the Bengal Vaccination (Amendment) 
Actpl911 (Ben. Act J of 1911, in Vol. Ill of this Code), is not in foroe. 

• Clause (a) is in foroe in this form in areas in which the Bengal Vaccination (Amendment) 
Act, 1911 (Ben. Act 9 of 1911, in Vol. Ill of this Code), is in force. 

The difference between the two clauses lies in the words printed in italics. 

• These words “and Inspectors " were inserted by the Bengal Vaccination (Amendment) Act, 
1911 [Ben. Aot 2 of 1911, 1 .14, in Voi. Ill of this Code], for areas in which that section is in fores. 
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(First Schedule.) 


(<d) providing for the supply 
1 (e) regulating the books 
and forms to be 
kept by the public 
vaccinators or by 
Kegistrars, and. also 
such forms as shall 
be required for the 
signature of medical 
practitioners under 
the provisions of 
this Act; and 
generally 

1 (/) for the guidance of 
public vaccinators 
and others in all 
matters connected 
with the working of 
this Act. 

All such rules or orders shall 
Gazette. 


f lymph; 

regulating the books 
and forms to be 
kept by the public 
vaccinators 1 and 
Inspectors or by 
Kegistrars, and also 
such forms as shall 
lie required for the 
signature of medical 
practitioners under 
the provisions of 
this Act; and 
generally 

•'(/) for the guidance of 
public vaccinators 
5 and Inspectors and 
others in all matters 
connected with the 
working of this Act. 

e published in the Calcutta 


'THE FIRST SCHEDULE. • 


To 


(See section 3.) 


(Here insert the name of the parent or unardian.) 

Take notice that you are hereby required, under the pro¬ 
visions of the Bengal Vaccination Act, 1880, to tuke, or cause 
(here insert the name of the child), the child of (here insert the 
name of the father), to be taken to a public vaccine-station for 
vaccination, or to cause it to be vaccinated by some medical 


t Clauaea (a) Mid (/) are in force in thia form to areaa to which the Bengal Vaccination (Amend¬ 
ment) Art, mil (Ben. Act! of 1911, in Vol.IIl of thia Code), la not in force. 

‘Clauaea (e) and (/) are in force in thin form in arena in which tho Bengal Vaccination 
(Amendment! Act, 1911 (Ben. Act 2 of 1911), ia in force. 

The difference, between the twocianeea lie in the worde printed in italics 
• Theae worda “ and Inatiectora ” were inserted by the Bengal V aeotnation (Amendment) Act, MU 
[Ben. Act 2 of 1911, a. 14, in Vol. ID of thia Code], for areaa in which that notion ia in foree, 

4Thia Schedule waa annexed to thia Act by the Bengal Vaccination (Amendment) Act, 1887 
(Ben Act 2 of 1887), a. 8,aa amended by the Amending Act, 1897 (6 of 1897)—lee poat, p. 889. 
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{Schedule 4.) 

practitioner or public vaccinator within fifteen days from the 
service of this notice, and that in default of so doing yon will 
be liable to a fine of fifty rupees. 

The public vaccine-station nearest your house is at ; 

the days and hours for vaccinat on at that station 
are as follows 

(,Here insert, the dags mul hours when the public vaccinator 
is in attendance.) 

On the said (here insert the name of the child) being 
brought before a public vaccinator at the said station within 
the said hours on any of the said days, or at any other public 
vaccine-station in the town on the days, and within the hours 
praseriIasi for public vaccination at such station, the said 
(here insert the name of the child) will be vaccinated free of 
charge. 

If you wish the said (here insert the name of the child) to 
be vaccinated at your own house, the public vaccinator will 
uttend there upon payment of a fee of 

Dated the of , 18 . 


Superintendent of Vaccination, 
or Civil Surgeon (as the case, mag be). 


‘SCHEDULE A. 


2 SCHEDULE A. 


(See section 5.) 


(See section 5.) 


I, the undersigned, hereby 
certify that, in my opinion 
the child of , resident 

at , 

is not now in a fit and proper 
state to be vaccinated, and 1 
do hereby recommend that 
the vaccination be postponed 


I, the undersigned, hereby 
certify that, in my opinion , 
the child of , resident 

at , 

is not now in a fit and proper 
state to be vaccinated, and I 
do hereby recommend that 
the vaccination be postponed 


1 Schedule A ia in force in this form in inanaa in which the Bengal Yaectnaiion (A m e n dment) 
Act. 1911 (Ban. Act 8 of 1911,in Vol. Ill of thia Code),ia not kforce. 

The riiilmiTWi between the two Schedules lie in the words printed in tidies. 

1 Schedule A is ia foroe in this form ia areas in which the Bengal Vaoriaatien (Amendment) 
Act, 1911 (Ben. Alt 1 ef 1911, in Vol III of this Cede), ie in feme. 
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(Schedule 11) 

for the period of ’ three for the period of 'one 
months from this date. month from this date. 

Dated the day of , 18 . Dated the day of , 18 


(Signature of Medical Prac¬ 
titioner or Public Vaccinator.) 


•SCHEDULE 13. 

(Sec section 6.) 

1, the undersigned, hereby 
certify that 1 have three times 
unsuccessfu 1 ly vaeci naIed 

. the child of , 
residing at (or that 

the child lias already had 
small-pox, as the case may 
be), 


and 1 am of opinion that the 
said child is insusceptible of 
successful vaccination. 

Dated this day of . 18 . 

(Signature of Medical Prac¬ 
titioner or Public Vacci¬ 
nator.) 

(Endorsement by Superin¬ 
tendent of Vaccination.) 


(Signature of Medical Prac¬ 
titioner or • Inspector .) 


•SCHEDULE B. 

(See section (!.) 

1, the undersigned, hereby 
certify that. , the child 

of , residing at 

has already had small-pox 
(or, 

• as the case may be) 
that l have (or a public 
vaccinator has) three times 
(or lirice as the case may be) 
u i i su ecessf uiJy vacci n a ted 

, the child of , 

residing at , 

and 1 urn of opinion that the 
said child, is insusceptible of 
success)'a t vacci nut i on. 

Dated tlijs day of , 18 . 

(Signature of Medical Prac¬ 
titioner or Inspector .) 

(Endorsement by Superin¬ 
tendent of Vaccination.) 


1 These worth “one month'' were substituted for the words “three months" by the Bengal 
Vaccination (Amendment) Act, 1911 [Ben. Act 2 of 1911, 1 . 17(/), in Vol. Ill of this Codo], for 
area* in which that section ie in force. 

•This word “Inspector” wad substituted for the word* “Public Vaocinator” by the Bengal 
Vaccination (Amendment) Act, 1911 [Ben, Act 2 of 1911, s. 17 (i), in Vol. Ill of this Code], lor 
areas in which that section in in foroe. 

* Schedule B is in force in this firm in areas in which the Bengal Vaccination (Amendment) 
Act, 1911 (Ben. Act ? of 1911, in Vol. 1H of this Code), is not in force. 

The differences bet ween the two Schedules lie in the words printed in italics. 

* Schedule B is in force in this fora in areas in which the Bengal Vaccination (Amendment) Act, 
1911 (Ben. Act t of 1911, hi Vol. Ill of this Code), is in force. The present Schedule was substituted 
by section 18 of that Act for the Schedule B printed opposite to it. 
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(,Schedules C, D.) 

•SCHEDULE C. 


‘SCHEDULE C. 

(See section 7.) 

1. the undersigned, hereby 
certify that . the child 

of , age 

resident at , has been 

successfully vaccinated by me. 


Dated this day , 18 . 

(Signature of Medical Prac¬ 
titioner or Public 
Vaccinator) 


(See section 7.) 

I, the undersigned, hereby 
certify that , the child 

of , age 

resident at , has been 

successfully vaccinated by me 
3 (or by a public vaccinator). 


Dated this day ,18 . 

(Signature of Medical Practi¬ 
tioner or ‘ Inspector) 


SCHEDULE D. 

(See section 11). 

Take notice that you are hereby required, under the 
provisions of the Bengal Vaccination Act, 1880, to submit 
yourself to a public vaccinator or medical practitioner within 
fifteen days from the service of this notice for vaccination, 
and that in default of so doing, you will be liable to a fine 
which may amount to fifty rupees. 

The public vaccine-station nearest your house is at 

The days and hours for vaccination at that station are as 
follows:— 


(Here insert the daps and hours when the public vaccinator is 
in attendance.) 


On your attending before a public vaccinator at the said 
station within the said hours on any of the said days, or at any 
other public vaccine-station in the town on the days and within 
the hours prescribed for public vaccination at such station, you 
will be vaccinated free of charge. 


1 Schedule C m in foroe in this form in areas in which the Bengal Vaccination (Amendment) Act, 
1911 (Ben. Act 2 of 1911, in Vol. Ill of this Code), ia not foroe. 

The difference* between the two Schedules lie in the words printed in italioa. 

, • Schedule C is in force in this 'form in areas in which the Bengal Vaocination (Amendment) 
Act, 1911 (Ben. Ac: 2 of 1911, in Vol. Ill of this Code), i« in foroe. 

* These words in italics were inserted by the Bengal Vaocination (Amendment) Act, 1911 [Ben. 
Act 2 of 1911, s. 19 (7), in Vol. Ill of this Code], (or areas in wbioh that section is in force. 

4 This word “Inspector” was substituted for the words “Public Vaodnator” by the Bengal 
Yaectaation( Amendment) Act, 1911 [Ben. Act 2 of 1911, s. 19(2), ia Vol. Ill of this Code], for areas 
in which that lection is in force. 
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(Schedule E.) 

If yon wish to be vaccinated at your own house, the public 
vaccinator will attend there upon payment of a fee of 

Dated the of , 18 

Snpri.nteiutcnt of Vaccination, 
or Civil Surgeon, (an the case mag be). 


SCHEDULE E. 

(See section 18.) 

To 

(Here insert the name of the parent, guardian, or other 
person who gives information of the child's birth.) 

1 Take notice that the child ‘Take notice that the child 
of (here enter the mother’s of (here enter the mother’s 
name), whose birth lias this name), whose birth has this 
day been registered, must be day been registered, must be 
vaccinated under the pmvi- vaccinated under the provi¬ 
sions of the Bengal Vaeein- sinus of the Bengal Vaccin¬ 
ation Act, 1881), within om alien Act, 1880, within 'six 
gear from the date of its months from the date of its 
birth, under penally. birth, under penalty. 

The public vaccine-station nearest to the house in which 
the child was born is at No. . The days and hours 

for vaccination at that station are its follows .— 


(Here insert the days and the hours when the public 
vaccinator is in attendance.) 

On your taking or causing the child to be taken to the 
public vaccinator at the said station within the said hours 


\ This rlausc of Schedule E if in force in thi* form in areas in which the Benrnl Vaccination 
(*». Art * of »«■ *» Vjrt.ni of thta Code), i. not fn force. 

1 * The difference between the two clauses 11 m in the wordi printed hi italics. , „ a 

l Thi« chute ol Schedule E is in force in this fora fa erne In which the Benjtel Vaccination 
(icacdmenO Art. UU (Ben. Act 5 of 181!,taVol. UI of this Code), is fa force, 

These word* “ eii months " were lubetitnted for the words “ one yesr ’’ hy the Beniel Vecclns- 
titm u£«Znt) Art, ml [Bee. Act S of Mil, s. 50(f), („ Vol. Ill of this Code],7or lnu fa 
which thet sertion I* in faror. 
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on any of the said days, or at any other public vaccine- 
station in the city on the days and within the hours prescribed 
for public vaccination at such station, it will be vaccinated 
free of charge. 

If you wish to have the child vaccinated at your own 
house, the public vaccinator will attend there upon payment 
of a foe of 


'You should be careful to 
have one of the annexed forms 
of certificate filled in by the 
Public Vaccinator, or, if 
you employ a private medical 
practitioner to vaccinate the 
child, by such medical practi¬ 
tioner, and to keep the same in 
your possession. Any such 
certificate will he granted to 
you by a Public Vaccinator 
ree of charge. 

Dated the of 


s You should be careful to 
have one of the annexed forms 
of certificate filled in by * an 
Inspector, or, if you employ 
a private medical practitioner 
to vaccinate the child, by such 
medical practitioner, and to 
keep the same in your posses¬ 
sion . Any such certificate will 
be granted to you by ‘an 
Inspector free of charge. 


,18 . 


Registrar of Births. 


SCHEDfJLE F. 

(See section 22.) 

Register of Postponed Vaccinations for the district of 


OonaeoaUve 

number. 

Name of child. 

Bl 

Year. 

RTH. 

Number of 
entry lu 
regUter. 

Date of certificate of 
postponement. 

Big nature 
of Regis¬ 
trar. 

1 Bam Uliunder Daw . 

1 

1878 IS 

1871. 

Kay.10 

H. 0. 


1 Thu c«ui* <» Schedule E S ib force in thin form inem. in which the Bun) Vuxin.tion 
(Amondmut) Act, 1911 (Bon. Act 8 of 1911, in Vol. lit of thi. Cod.), is not In for!* 

«The difference. In the t wo cl>u«« lie in the word, printed In italic*. 

* Thin elnoee ol Schedule £ in force in thi. form in .ree. in wldob tho BenmlV.ocin.tion 
(Amendment) Act, 1911 (Ben. Act 9 of 1911, In Vol.IIJ of thi. Code), ia in force 

' T P*S* "“d* “ *" n.pector" wen enbuitnted for the wotda “ the PoUk Veocimtor" hr the 
Seoftl VMd».tkm (Ammdnant Act, 1911 [Ben. Act 2 of 1911, e. »(*), in Vd. Ill of thi. Sdel' 
for area* in which lhat Motion ia in force. " 
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Rntsnn.ii A. 

Sriir.nri.K 11. 
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BENGAL ACT 6 OF 1880 
(The Bengal Drainage Act, 1880). 1 

(9th June, 1880.) 

AnAotto provide forth# drainage and Improvement of lands. 

Whereas it in expedient Unit provision should lie made Fre,mW '' 
for the better drainage and improvement of lands in the 
territories administered by the Lieutenant-Governor of 
Bengal 2 : 11 is hereby enacted as follows :— 

Preliminary. 

1. This Aet may be called The Bengal Drainage Act, short title. 
1880 : 

It extends to all the territories for the time boiug under the Extent, 
administration of the Lieutenant-Governor of Bengal. 2 

( Commencement .). Hep. by the Itcpealing and Amending 
Act , 1903 (1 of 1903). now Icnoim as tin■ A mending Act. 1903— 
ride. Act 10 of 1914. Sell. IT. 

2. Bengal Act "> of 1871 (the Hoogldg and Hurdwan Repeat of 
Drain 'ye Act) shall be repealed oil and from the date upon 
which this Aet comes into force: but, subject to the provisions 

of this Act, this repeal shall not affect the past operation of 
such Aet. or anything duly done or suffered, or any right, 
privilege, obligation or liability acquired, accrued or incurred 
thereunder. 

3. In this Act. unless there be something repugnant in the interpreta- 

tion-clause. 

subject or context.— 

"the Collector" means the officer in charge of the revenue “TheCollect 
jurisdiction of the district within which the lands which form 
the subject of a scheme under this Act, or the greater portion 
of such lands, are situate. If any doubt arises as to whether 
the greater portion of the lands is situate within one or two 
or more districts, the Board of Bevenue J shall decide the point, 
and such decision shall be final: 

‘~Lkui»t.ativi: PaI'KKH — for Statement of Objects and Reasons, isc Calcutta Oaxelte, 1878, 

Pt. IV, u. 64: for Report of Select Committee, >sc ibid, 1S80, Pt. IV, p. KXljand (or Proceedings 
in Connell, isr rti,/, 1878. Supplement, pp. 8.11, 881 and 1448; ibid, 1880, Supplement, |ip.286,81(1 

Lo^al Extent.—T in* Act extend* to the whole of the former Province of Bengal—see «. 1. 

The application of the Act if harred in the Chittagong Hill-tracts hy the Chittagong Hill-tracts 

Regulation, 1900 (1 of lftOO), f. 4 (2), printed in Vol. 1 of thin Code. . 

OlHSR Hnaotmbstb.—A s to the drainage of rural areas, ire siso the Bengal Irrigation Act, 1878 
(Ben. Act 8 of 1878), mire, p. :I18, and (he Bengal Sanitary Drainage Ant, 1886 (Ben. Act 8 of 1885), 

In Vol. Ill of this Code. . 

The Bengal Embankment, Aet, 1884 (Ben. Act 2 of 1884), does not apply to any embankment, land 
or water-course which is nnder the operation of Bengal Act 6 of 1880—see Bengal Act 2 of 1882, 

t 91 . 

’ • This include* the present Presidency of Fort William in Bengal and other territory. 

t At to the present constitution and powers of the Board of Revenue, iu now the Bengal Board 
of Revenue Aot, 1918 (Ben. Aot 2 of 1018) # # 
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(Preliminary.—Rec. 3.) 

1 “ Certificate officer” means a Certificate officer as defined in 
clause (2) of sect ion 4 of the Public Demands Becoverv Act, 
1895.* 

“the Commissioners” mean the Drainage Commissioners to 
be appointed under this Act: 

“estate” means land iucludod under one entry in the 
general registers of revenue-paying lands and revenue-free 
lands, prepared and maintained under the law 5 for the time 
being in force by any Collector of a district, or a share of, or 
interest in, such land : 

“proprietor” means a person who as owner is solely or 
jointly in possession of an estate: 

“ tenure” means— 

(1) a permanent rent-paying interest in land immediately 

subordinate to that of a proprietor and superior to 
that of a raiyat , extending to not less than one 
hundred standard big lias, allected, or to be affected, 
by any works under this Act; 

(2) a permanent revenue-free or rent-free interest in land 

affected or to be affected by any works under this 
Act, when there exists no rent-paying interest in the 
same land between the proprietary interest in the 
estate and such revenue-free or rent-free interest: 

“under-tenure” means— 

(/) a permanent rent-paying interest in land subordinate 
to that of a tenure-holder and superior to that of a 
raiyat. extending to not less than one hundred 
standard biglim , affected or to be affected by any 
works under this Act; 

(2) a revenue-free or rent-free interest in land affected or to 
lie affected by any works under this Act. when 
there exists a rent-paying interest in the same land 
between the proprietary interest in the estate and 
such revenue-free or rent-free interest: 

Explanation. —The !.itrin “ permanent ” is used with reference to Itie tenure or 
under-tenure itself, and not with refereuue tu the pernou who happens to hold such 
tenure or under-tonurc for the time taing. A tenure or under-teuure is none the 
lees permanent, although held hy a Hindu widow a S«bait or a person subject to the 
Mitakthara law : 

“ landholder" and “ holder of land’ mean— 

(1) any person who as owner of an estate is solely or 
jointly in possession thereof; 


> This definition of *• Certificate officer "wag inserted by the Bengal Drainage (Amendment) 
Act, 908 (Ben. Act 2 of 1902), a. 2. m Vol. Ill of thi* Code. 

• Ben. Act 1 of 189A has been repealed and re-enacted by the Bengal Public Demands Recovery 
Act, 1918 (Ben. Act 8 of 1918), and this reference should now be construed as a reference to cl. (8) 
of s. 8 of the latter Act-we the Bengal General Clauses Act, K99 (Ben. Act 1 of 1899), s. 10, in 
Vol. in at this Code. 

• See the Land Registration Act, 1878 (Ben. Act 7 of 1876), ante, p. 848. 


Ben. Act 1 of 
1895. 
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(Preliminary.—Part I.—Appointment of Commissioners and 
Conduct of Business.—Sec. 4 .) 

(2) any person who as owner of a tenure or under-tenure 
is solely or jointly in possession thereof: 

where two or more persons are joint landholders, they shall “*•**»* 
be jointly and severally liable under this Act., except as is 
otherwise expressly provided herein: 

“reclaimed laud” moans land which was unfit for cultiva- “improwi 
tiou before the execution of any works under this Act, but l *“ a '’ 
which has beeu rendered productive by such works: 

“improved land" means land which was more or less fit 
for cultivation .before the execution of anv works under "■ 
this Act, but of which the productive powers have been 
increased by such works: 

"Part" and “section" mean, respectively, a Part and 
section of this Act. 


PAKT J. 

Appointment of Commissioners and Conduct of Business. 

4. Whenever it appears expedient to the Lieutenant- Lieuten.ni 
Governor 1 to carry out any scheme and plans for the drainage f 0 "™ ra £ t 
and improvement of any tract of land, the Lieutenant-Gov- c°mmu- 
ernor 1 may appoint * any number of persons, not less than seven, 

of whom the majority shall be qualified by being holders of 
lands to be affected by the works mentioned in the said scheme 
and plans, or managers on behalf of such holders, to be Drain¬ 
age Commissioners for carrying out the provisions of this Act; 

and the Lieutenant-Governor' may, from time to time, 
remove or accept the resignation of any such Commissioner, 
or may add to the number of the Commissioners, and may 
appoint another person in the place of any such Commissioner 
dying, resigning, being removed or ceasing to reside in the 
district in which such lands are situate, but so as that the 
majority of the Commissioner shall always be persons qualified 
as aforesaid. 

No act done or proceeding taken by the Commissioners shall 
be invalid merely on the ground that at the time of doing such 
act or of taking such proceeding the majority of the Commis- 
• sioners were not persons qualified as aforesaid. 

5. The Lieutenant-Governor 1 shall from time to time 
appoint* one of the persons so appointed Commissioners hS 

. aforesaid to be Chairman of the Commissioners, and may atpcLIKi. 

1 Now the Governor in Gonncil of Fort William in Bengal —tee the Bengal, Bihar and*Orial* 
and Assam Laws Act, 1912 (7 of 1912), a. B, and Sch. D, items 1 anil 2, in Vol. 1 of this Code. 

1 Vor a list of appointments made under section 4 for Bengal as constituted on the 81st March, 

1912, tn the Bengal Local Statutory RuleB and Orders, 1912, Vol. 1, Pt. VI. 

• For i list of appointments made under section 6 for Bengal as constituted on the 81st Match, 

912, itt the Bengal Local Statutory Boles and Orders, 1912, Vol. I, Pt. Vf. 
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(Part I.—Appointment of Commissioners and Conduct of 
Business.—Secs. 6-10.) 


any time, if lie see lit. revoke such appointment and appoint 
another of such persons to lie Chairman. 

Commi»«ioncr. Tlie Commissioners may sue and be sued in the name of 
K,7hii their Chairman. 


CommSioLm ®* Commissioners shall ordinarily meet for the trans- 
ftmi <|iioriim. action of business once at least in every quarter. 

Such meeting shall be held upon such day and at such 
hour as the Commissioners shall from time to time determine. 

No business shall be transacted at any meeting unless at 
least three members are present at the commencement and close 
of such business. 

>«•»■*-* 7, The Chairman of the Commissioners may, whenever lie 

thinks fit., and shall, upon request made in writing by three of 
the Commissioners, call an extraoidiuary meeting of the 
Commissioners. 


Presidency of 8. The Clu irma!) shall preside at every meeting of the 
meetnff*. Commissioners; but, in case of his absence at the time 
appointed for holding a meeting, the Commissioners present 
may choose one of their number to be President of such 
meeting. 

Tr»n«action 9. (/) All questions at any meeting, including the 
iSKST" 1,1 question of adjourning such meeting, shall be decided by a 
majority of votes of the members present. In case of an 
equality of votes the President for the time being of such 
meeting shall have a second or casting vote. 

^wereto'° f W The Commissioners may delegate any of (heir powers 
SommittM. to Committees consisting of such member or members of the 
body as they think lit. Any Committee so formed shall, in the 
exercise of the powers delegated, conform to any regulations 
that may be imposed on them by the Commissioners. 

Ch3nn*nof ^ A Committee may elect a Chairman at their meetings. 
CommtttM. If no Chairman is elected, or if lie is not present at the time 
appointed for holding any meeting, the members present shall 
choose one of their number to be Chairman of the same. 
Mfc ttr r e °of (4) A Committee may meet and adjourn as they think 
S' proper. Questions at any meeting shall be determined by a 
majority of votes of the members present, and in case of an 
equal division of votes the Chairman shall have a second or 
casting vote. 

Po-to tO. The Chairman of the Commissioners may, by an order 
Smu. in writing, appoint and dismiss snch servants and officers, 
pther than engineers and their subordinates, as may be 
required for the purposes of this Act t and he may control’ 
theft as he shall see fit. 

There shall be paid to such servants and officers, rekpestive- 
ly, such salaries as may appear to the Commissioners to be 
proper. t- 
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(Pari I.—Appointment of Commissioners and Conduct of 

Business.—Part II.—Drainage Srhcme.—Srcs. 11-14.) 

11. The Lieutenaut-Oovernor 1 may, when satisfied that the 

objects of their appointment have been InlUlled. direct that the ^ppointmmt 
powers and functions of the Commissioners shall cease. uSamint. 

Governor 
may direct 
Commigjiion- 

_ _ erg' po wen 

and functions 
ter cease. 

PAKT 11. 

Drainage Scheme. 

12. The Commissioners shall, within three months after CommiMton. 
their appointment, cause a notification, in the language of the '"tKtonot 
district, to he published by heat of drum in every village in 

which may be situate any portion of the lands to be affected by |mtiii«h«i. 
the works proposed in such scheme and plans. 

Kvery such notification shall be in the form in Schedule A 
hereto annexed, and shall further be published by posting the 
same at the office of the Collector and of the Suit-divisional 
Officer, and in some conspicuous part of the village aforesaid, 
and at the Court of the Mitnxif within whose jurisdiction, and 
at the Ilunia within the limits of which such village is situate. 

13. After the date named in such notification a list of the u*t of 
persons who may have given their assent or made any objec- or 
tion in writing in accordance with such notification shall be objeotmKto 
prepared and published, in the manner provided in section 12, ^puUiubwi. 
for the information of all concerned. 

Sncli list shall contain a specification of the land in respect 
of which such persons claim to vote as landholders, and of the 
titles in virtue of which they claim to vote, respectively; and 
there shall be appended thereto a notice that objections to the 
right of voting so claimed must be lodged with the Commis¬ 
sioners within one month alter the publication of the said list. 

14. (1) T he Commissioners may, at some meeting to be CommiMton- 
hekl not less than one month after such list has been published 

under the provisions of section 18. proceed to ascertain whether wh,t 
the holders of half of the lands to be reclaimed or improved Kawrated 
have assented in writing to the adoption of the scheme. 

For the purpose of so ascertaining, the Commissioners shall 
take into account the vote of not more than one landholder in 
respect of any one portion of the area affected; and, whenever 
more than one landholder shall have given his vote in respect 
of the same portion of such area, the Commissioners shall take 
into aoemuit the vote of the landholder who holds the lovijpst 
interest iH respect of such area, and shall not take into account ' 

1 Now thetlovernor in Council of Fort William in Bengal— ter the Bengal, Bihar and Oriaaa 
and Annam Laws Act, 1912 (7 of 1912), a, 8 and Boh. D, item* 1 and 2, in Vol. I of thin Code. 
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(Part II.—Drainage Scheme.—Secs. 15,16.) 

in respect of sueh area the vote of any superior landholder who 
may have voted. 

Esampla— 

A gives hw vote ns proprietor of 5,000 bighas ; 

B, an jtatnular of 2,000 bighat included in i’a proprietary of 5,000 highat ; 

C, as mukurraridar of 100 highas included in B'u pa Ini ; 

1), os holding a permanent jama of 500 bighat included in A’s proprietary of 
5,000 highat ; hut not in B’h paint of 2,00(1 highas : 

Hip CoiniuiHsionerfi shall take into account the votes uf the respective landholders 
in respect of the following areas :— 


Bighas. 

D for ... ... ... ... 500 

C „ ... ... ... ... 100 

B „ (2,000-100=) ... ... ... 1,900 

i „ (5,000-2,000-500=) ... ... 2,500 

Total ... 5,000 


(2) One vote only shall be allowed in respect of an estate, 
teuure or under-tenure belonging to two or more co-sharers. 

In order to ascertain whether this vote shall be taken as 
assenting or objecting to the adoption of the scheme, regard 
shall be had to the votes of the co-sharers individually, and 
account shall Ire taken of Iboso only who actually vote. 

If the majority assent, a vote of assent shall be deemed to 
have been given in respect of the estate, teuure or under- 
tenure. 

If the majority object, a vote of objection shall be deemed to 
have been given. 

If the number assenting and the number objecting are 
equal, no vote shall be deemed to have been given in respect of 
such estate, teuure or under-tenure. 

IB. The Commissioners may, in their discretion, refuse to 
take into account the vote of any person who, after being 
required to do so, fails to specify the extent of land held by 
him and the nature of the interest which he has in such land. 

. 16 . ( 1 ) Whenever the right of any person to vote as a 
holder of any land shall be disputed, the Commissioners shall 
determiue whether the vote of such person shall or shall not 
be accepted in respect of such land; and their determination 
shall be final for the purposes of section 17: 

Provided that any “recorded proprietor,’' as defined*by 
section 8 of the Laud Registration Act, 1876,* shall be entitled 7 


1 Printed anU, page 846. 
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{Part II.—Drainage Scheme.—Secs. 17-20.) 


to vote in respect of any property of which he is the recorded 
proprietor. 

(2) In the case of a landholder who is a proprietor disquali- Vote for 
fled to manage his own property under the provisions of the E™Iby» 
Court of Wards Ad, 1879,’ or any similar law for the time 
being in force, or who is a minor or a lunatic, the right to vote 

shall he exercised by any manager of the property of such 
disqualified proprietor or minor or lunatic, appointed by the 
Court of Wards, or by the Civil Court under the provisions of 
any law for the time being in force, or, where no such manager 
has been appointed, by any person who. in the opinion of the 
Commissioners, duly represents the interests of such minor or 
lunatic. 

(3) Where the holder of any land cannot be found, such rawof t*nd- 
laud shall be altogether excluded in any computation that may Mt 
be made in order to determine whether the landholders of not 

less than half of the area to be reclaimed or unproved have 
assented to the adoption of the scheme. 

17. If the landholders of not less than half of the area to in>»ifot 
be reclaimed or improved, ascertained as above provided, shall 

have assented to the adoption of the scheme, and not otherwise. mt«ioneti 
the Commissioners shall proceed to consider snchscheme, to- 
getlier with the plans and estimates for carrying out the same, mtmttw. 
and shall further consider such objections as have been made 
thereto; and may adopt such schemes,* plans and estimates or 
may alter and modify the same and adopt the scheme, plans 
and estimates so altered or modified, or may disapprove or 
reject the same. 

18. if the landholders of half of the area to be reclaimed Power to 
and improved do not assent to such scheme, but the landholders pSlat Ub 
of half the area to be affected by some portion of such »>»"»• 
scheme assent thereto, the Commissioners may te-submit such 
portion of the scheme to the Lieutenant-Coventor*, and may, 

with his approval, proceed thereupon in manner aforesaid. 

19. If the Commissioners adopt such scheme, plans and scheme 

estimates, or any modification or alteration thereof, they shall, 
within one month after such scheme, plans and estimates, or uonento 
some modification or alteration thereof, have been adopted by won the 
them, cause the same to be laid before the Lieutenant- AiMtenut. 
Governor’; GoT,r ” or 

and the Lieutenant-Governor 1 may sanction the scheme, 
plans and estimates so adopted, or any portion thereof, as to 
him shall seem fit. 

80. (I) The Commissioners may, with the previous assent Power to 
of the Lieutenant-Governor 1 , at any time re-consider any 
_ _______BHXWy 


1 Printed ante, page 406. 

1 Sic. Read scheme. 

• Now the Governor in Council of Fort William in Bengal —set the Bengal, Bihar and Oriaaa and 
Aaaam Laws Act, 1912 (7 of 1912), s. 8, and Sch. D, item* 1 and 2, in Vol. I of this Code. 
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scheme, plans or estimates adopted by I hem, and add to, alter 
or modify the same; 

and. when any addition, alteration or modification has been 
adopted by them, they shall cause the same to be laid before 
the Lieutenant-Governor 1 . 

The Lieutenant-Governor 1 may sanction such addition, 
alteration or modiiieation. or any portion thereof, as lie may 
think tit; 

and. thenceforth the provisions of this Aet shall apply to 
such addition, alteration or modiiieation as if it had been a 
portion of the original scheme, plans or estimates: and every 
such addition, alteration or modification, after it lias been 
adopted, shall be published by the Commissioners as to them 
shall seem fit. 

No such addition, alteration or modification shall be adopted 
at a meeting at which the majority of the members present a re 
not qualified as provided by section i. 

Publication (2) No addition, alteration or modiiieation. under clause ( 1). 

Kbeme iftel1 to or of any scheme which affects any lands other than those 
which would be affected by some scheme theretofore published, 
shall be adopted by the Commissioners until the same has 
been published, for not less than fifteen days, according to the 
provisions of section 12, in every village in which may be 
situate any portion of the lands to be affected by such addi¬ 
tion, alteration or modification; 

nor shall any such addition, alteration or modification be 
adopted unless the landholders of not less than half the entire 
area to be affected by the scheme as so added to, altered or 
modified, assent to the same. 

Powerior 21. When the Lieutenant-Governor 1 has sanctioned any 
tburfund. scheme, plans and estimates as aforesaid, or some portion there¬ 
of, lie may direct proceed) ngs to lie taken nnder the provisions of 
the Land Acquisition Act, 1870, or any other law* for the time wofwo. 
being in force for the acquisition of land for public purposes, 
in order to obtain any land likely to be required for the works 
mentioned in such sanctioned scheme, plans and estimates, or 
any portion thereof. 

UeuttMnt- 22. The Lieutenant-Governor 1 may, if lie thinks fit, order 
the works specified in such sanctioned scheme, plans and 
to b« cumed estimate, or portion thereof, to he executed by an officer to be 
3BS " thereunto appointed by t.lie Lieutenant-Governor 1 : 

and may, subject to the sanction to the Governor General 
of India in Council, order the advance from the public funds 
of such sum of money as may be required for the purpose of 
making such improvements: 


* Now the Governor in Council of Fort William in Bengal—iw the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), s. 8, and Sch. D, items 1 and 2, in Vol. I of this Code. 

* now the Land Acquisition Aet, 1894 {l of 1894), which repeals and re-enacts the Act of 
]I70. The Act of 1894 in printed in the General Acts, 1887-97, Ed. 1909, p. 883. 

* < 
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and such officer may cause tlie works specified in such 
scheme and plans to be executed, and for that purpose may by 
himself, his agents and workmen enter into or upon any 
lands and perform such works thereupon as may be required. 

23 . The Lieutenant-Governor 1 may. at any time after the PowertoLieu- 
said works have been commenced, by an order sanction any al- 
teration or modification of such scheme or plan suggested to modify 
him by the officer in charge of such works, if after eommunica- " 
tionwit.li thy Commissioners it shall appear to him that by such 
alteration of modification the general character and scope of the 
scheme will not. lie altered, nor greater expenditure incurred 
thereon than would be incurred in the scheme as originally 
sanctioned ; 

and, after such sanction, such alteration or modification 
shall be taken to be a portion of the scheme adopted by the 
Commissioners, in substitution for the portion of such scheme 


thereby altered: 

and*every such alteration or modification shall be published 
by the Commissioners as to them shall seem lit. 

24 . (f) Any person who alleges that damage has been 
caused to his property by any scheme or works commenced ” 

or carried out under this Act may. at any time before the 
expiry of the throe years mentioned in clause ( 1 ) of section 28 .client or 
prefer to the Commissioners a claim for compensation in work “' 
respect of such damage actually caused, and of all future 
damage likely to be caused, to such property by such scheme 
or works. 


The Commissioners shall duly consider any such claim; 
and, if they are satisfied that such damage has been caused or 
is likely to’ lie caused, they shall assess such compensation as 
to them appears fair and reasonable. 

If such person agrees to accept the amount so assessed, the 
same shall be paid to him. 

If he do not agree to accept such amount, the Commissioners 
shall make a reference to the Civil Court in the manner in 
which a Collector is empowered to make a reference by 
section 15 of the Lund Acquisition Act, 187(1* and the provi¬ 
sions of Part III of the said Act shall apply t,o any reference so 
made. 

(2) When the persons interested in such property, to which 
damage 1ms been caused as aforesaid, agree to accept the 
amount of compensation assessed by the Commissioners, but a 
dispute arises as to the apportionment of the same or any part 
thereof. 


1 Sow the Governor in Council of Fort WillUm in Bengal —ut the Bengal, Bihar and Orieea and 
Ae»» La we Act, 1912 (7 of 1915), e. 8, and Sch. D, iteoe 1 and !, in Vol. I of thie Code. 

* Theee referencee to Act 10 of 1870 ehonld no%- he conetrued ae reference, to the correepondmg 
portion! of the Land Acqnieition Act, 1894 (1 of 1894)-»» ». S (!) of the latter Act, in the General 
Act., 1887-07, Bd. 1909, p.884. 
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or wheu the amount of compensation lias been settled by 
the Court on a reference under clause (1) of this section, and a 
similar dispute arises, 

the Commissioners shall refer such dispute to the decision 
of the Civil Court; 

and the provisions of Part IV of the said Land Acquisition IOo, " 7(l - 
Act 1 shall apply to any reference so made. 

(3) When the amount of eompeiwuMoif assessed by the 
Commissioners does not exceed one thousand rupees, any 
reference made under 1 he said clause (1) maybe transferred 
by the principal Civil Court of original jurisdiction of the 
district to any Subordinate Judge in the same district; and 
such Subordinate Judge shall have power to hear and dispose 
of the same; 

and any reference made under clause (2) of this section may 
be transferred liy such principal Civil Court to any Munsif 
in the same district, and such Munsif shall have power to hear 
and dispose of the same. 


PART III. 

Expenditure and Apportionment. 

26. All amounts paid as compensation for any lands taken 
for the purposes of this Act, or for damage inflicted in carrying 
out any scheme or works under this Ad, or as salaries 
of officers, servants or establishments, or for surveys or 
valuations (whether antecedent or subsequent to the pre¬ 
paration of the scheme and plans), and all amounts 
otherwise duly expended in carrying out the purposes of 
this Act, shnll be included in, and deemed to constitute 
the cost of, construction of the works, and may be defrayed by 
advances from the public funds as provided by section 22. 

’ 26. Interest shall be charged on all such advances until 
the same have been recovered. 

>26A. (1) In every case in which the charging of interest 
is authorized by this Act. the rate chargeable shall be four per 
centum per annum. 

(2) No compound interest shall be charged in any case. 

Explanation .—'The interest recoverable from a tenant under section 42, clause (6), 
section 48, clause (ft), section 44 or section 44A shall not bo deemed to be “ compound 
interest" within the meaning of this section, although it includes Biinpie interest upon 
interest which has been paid by a landholder or superior tenont in pursuance of thia Aot. 


> These references to Aot 10 of 1870 should now be construed as references to the corresponding 
portions of the Lend Acquisition Aot, 1804 (1 of 1894)—see s. 8 (J) of the Utter Act, In the General 
Acts, 1887*97, Ed. 1909, p. 884. 

i These sections 86 sad 80A were substituted for the origins! section 86 by the Bengal Drainage 
(Amendment) Act, 1908 (Ben. Act 2 of 1903), s. 8, in Vol. Ill of this Oode. 
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The officer in charge of the said works shall, until the r»i»h> to be 
same shall be finally completed, once in every three months m * de S d 
make a detailed report to the Commissioners of the progress of «r l ua«i.' lr ' 
such works and the expenditure thereupon from the day up to 
which the next preceding report shall Imve been brought 
down; 

and the Examiner of Public Works Accounts to the Gov¬ 
ernment. of Bengal, or some other oilicer authorized in that lie- 
half by the Lieutenant-Governor 1 , shall from time to time cer¬ 
tify the sums advanced in accordance with the provisions of 
section 25, and the dates of such advances: 

and every such certificate, shall be final and conclusive evi¬ 
dence in a Civil Court, or in any proceedings under this Act, 
of the sums therein stilted to have been advanced having been 
so advanced, and of the dates upon which they were respect¬ 
ively so advanced. 

28. (/) The officer in charge of the works shall, as soon as Commi«- 
they have been completed, certify such completion to the Com- 

miSHionerS ; three years 

and the Commissioners shall, upon the expiry of three years 
from such completion being ho certified lo them, proceed to lands 
class fy all the lands benefited by the, works according to the 
degree of benefit conferred: and in such classification they 
shall distinguish the improved lands from the reclaimed lands. improve"” 

It shall be lawful for the Commissioners at any time during 
such three years to make such inspections of I lie lands, and i»nd». 
such surveys thereof, and otherwise to collect such inhum¬ 
ation. us shall in their opinion conduce to the making of such 


classification and of the apportionment hereinafter mentioned. 

(2) The Commissioners shall, after making such classifl- uwtof 
cation, proceed further to apportion the total cost of construe- ™htoSS»t, 
tion, together with 1 [interest] upon the improved lands and *w«-’ 
reclaimed lands, and shall draw up a statement showing the tCimproved 
amount payable to the Collector by each landholder— StaJd 

(a) in respect of his improved lands, if any, and i»mn. 


(5) in respect of his reclaimed lands, if any. 

In making this apportionment the Commissioners shall, as Amount 
far as may be possible, make payable in respect of each plot or 
field of improved land a sum not exceeding the amount of the i«nd«notto 
increased capitalized value which, in the opinion of the Com- “'Spre^™ 
missioners, has been conferred on such land by the works. 

29. (Adjustment of excess or deficient payments of interest). 

Hep. by the Bengal Dr linage (Amendment ) Act, 1902 (Ben. 

Act 2 of 1902), s. 5. 


1 N.ow the Governor in Council of Fort William in Bengal —tee the Bengal, Bihar and Orissa and 
Assam Lawt Act, 1912 (7 of 1912), e. 9, and Bch. D, items 1 and 2, in Vol. I of this Code. 

,* The word •* interest" in s. 28 (2) was substituted for the words and figures “ the interest men¬ 
tioned in section 28” by the Bengal Drainage (Amendment) Aot, 1902 (Ben. Act 2 of 1902), s, 4, in 
Vol. Ill of this Code. 
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30. Whenever any land, in respect of which any sum is 
apportioned as payable under the provisions of section * * 1 
28, forms part of a tenure, nnd of a tenure and of an under- tenure, 
it shall be lawful for the Commissioners to declare whether the 
holders of the estate, of the tenure or of the under-tenure shall 
be deemed to be the landholders liable to pay to the Collector 
the sum apportioned ns payable in respect of such land. 

31. The total sum so made payable in respect of the 

improved lands of any one landholder, nnd the total sum 
so made payable in respect of the reclaimed lands of any 
one landholder with interest * ’ * ** from the date of 
apportionment, * * * * * * 3 shall lie a first charge 

upon such improved lands ami upon such reclaimed lands 
respectively. 

Such charge shall not lie avoided by the sale of such lands 
or of any estate, tenure or umler-teuure within which they arc 
included, for arrears of revenue or rent. 

32. The ( 'oinmissionors shall, so soon as conveniently may 
be after having apportioned the sums to he payable by the 
holders of the lands of any village respectively, make and 
publish « report describing the several lands in respect of 
which they have declared such sums to be payable, the names 
of the respective holders thereof who have been made liable 
to pay the same to the Collector, and the sum payable by each 
in respect of the same. 

Every such report shall distinguish between the reclaimed 
lands and the improved lands, and shall classify the latter 
according to the extent of the improvement. 

A copy of such report shall be sent through the Collector 
to the Commissioner of the Division, for continuation by such 
Commissioner. 

33. If the Commissioners shall, for the space of three 
mouths after the completion of the entire works lias been 
certified to them as aforesaid, neglect or refuse to proceed with 
tlie apportionment of the sums payable as aforesaid, or to make 
such report as aforesaid, 

or, for the space of two months after any report and appor¬ 
tionment shall have been returned to them for further consider¬ 
ation and revision under the provisions hereinafter contained, 
neglect or refuse to proceed to such further consideration and 
revision as is required. 

the Collector may serve them with a notice requiring them 
to proceed as aforesaid: 


l The figure* end word 26 or," were reeled by the Bengal Drainage (Amendment) Act, 1902 
(Ben. Act 2 of 1902), a. ft, and are omitted. 

• I The words “ upon such sums at rive ptr ttnum prr annum," were repealed by the Bengal 
Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), a. 5, and are omitted. 

* The words and figure* “ and any interest payable nnder section 29, and auy interest payable 
under olanae (1) of section 28, but not paid or recovered before the apportionment under section 28," 
were repealed by the Bengal Drainage (Amendment) Act. 1902 (Ben. Act 2 of 1902), ar 5, and are 
omittedT^ 
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and, if for one mouth after service ol' such notiee they 
neglect so to proceed, the Lieutenant-Governor 1 may appoint 
such officer or officers as to him shall seem lit, to make or 
consider and revise such apportionment and report, and to do 
all or any of the subsequent acts which the Commissioners are 
hereby required or empowered to do in respect of such appor¬ 
tionment and report: 

and every apportionment and report so made or revised, 
and every such act so done, shall have the same force and 
effect as if the same had been made, revised or done by the 
Commissioners. 

34. Whenever any apportionment and report have been iionwuoiM 
made in pursuance of the provisions hereinbefore contained, 

the Commissioners shall cause such report to be published by 
affixing in every village in which any lands mentioned therein 
are situate a copy of so much thereof as relates to such lands, 
and also a like copy at the office of the Collector and of the 
Sub-divisional Officer, and at every Miindf's Court within 
whose jurisdiction, and at every police Ihttnu within the limits 
of which, such village, or any part, thereof, is situate. 

The fact of such apportionment and repott having been 
made, and such copies having been affixed, shall also be notified ■ 
by beat of drum in every such village. 

35. Any person who may deem himself to be aggrieved by An^t 
anysuchapporlionme.nl may. within one month after such 
report has been published, prefer an objection before the 
Commissioners, and the Commissioners shall be bound to 
inquire into and decide upon such objection ; 

and any person who is dissatisfied with such decision may, 
within one month from the dale of such decision, appeal to the 
Commissioner of the Division against such apportionment; 

and such Commissioner shall cause notice of the day lixed 
for the hearing of such appeal to be published by affixing the 
same in the office of the Collector and of the Rub-divisional 
Officer and in a conspicuous place in every village, and in the 
Court of every Mutmf within whose jurisdiction, and at every 
policc-f/wua within the limits of which, any of the lands 
mentioned in such report are situate. 

Such Commissioner shall hear such appeal and the objec¬ 
tions thereto of all persons interested, and may confirm such 
apportionment, or may revise and alter the same as to him 
shall seem fit, or may return the same to the Commissioners 
for further consideration and revision: 

Provided that the total sum apportioned by every appor¬ 
tionment and report so revised and altered, as payable, in 
respect of all the lands improved or reclaimed by the wosks * 


i Now the Governor in Counci] of Fort William in Bengal—ice the Bengal, Bihar end Orisu 
end A Ham La we Act, 1912 (7 of 1912), e. 8, and Bob. D, item* 1 and 2, in Vol. I of thie Code. 
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shall not be less than the total cost of the construction of such 
works within the meaning of section 25. 

Every such apportionment and report, when revised or 
altered, shall, so far as the same has been altered, be published, 
and be liable to appeal, in like manner as the original appor¬ 
tionment and report. 

The decision of the Commissioner of the Division upon any 
appeal under this section shall l>e final. 

36. Whenever the Commissioner of the Div'sion shall 
confirm any apportionment and report, or whenever one month 
shall have elapsed from the publication of any report without 
any appeal therefrom having been preferred, 

he shall pass an order 1 declaring the sums payable in 
respect of the lands respectively and the persons liable to pay 
the same to be determined, and shall cause such older to be 
published in such manner as to him shall seem fit. 

9 36A. (1) If any order passed under section 3(1, so far as it 
declares what persons are liable to pay any sum under this Act 
in respect of any land, appears at any time to require revi¬ 
sion— 

j (a) by reason of the omission of the name of any co-sharer 
of such land, or 

(6) by reason of any change having taken place in the 
ownership or joint owner-ship of such land, or 
(c) for any other substantial reason, 

the Collector may, on the application of any holder of the land 
or of his own motion, and after such inquiry and upon such 
conditions (if any) as he may think proper, add to or alter such 
order: 

Provided that every person whose name is so added or who 
is materially affected by any such alteration has had an 
opportunity of being beard by the Collector. 

(2) Any person who is dissatisfied with any addition or • 
alteration made under sub-section (I) may, within one month 
after the same was made, appeal to the Commissioner of the 
Division. 

(3) The Commissioner shall cause notice of the day fixed 
for the hearing of such appeal to be published in the manner 
prescribed by section 35; and shall, on the day so fixed, hear 
such appeal and all objections thereto advanced by persons 
interested and may confirm or revise the addition or alteration, 
or may remit the case to the Collector for further consideration 
and revision. 


» Aft to the region of put order* under a. 36, in respect of the Howrah and Bajapur Drainage 
gebemee, In order to redaoe charges for interest and other charges, tee the Bengal Drainage (Amend¬ 
ment) Act. 1902 (Ben. Act 2 of 1902), ss. 16 and 19, in Yol III of this Code. 

• Section 36 A was inserted by the Bengal Drainage (Amendment) Act, 1902 (Ben. Act * of 
1902), a. 6, in Vol v III of this Code. 
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Secs. 31,38,) 

( 4 ) The decision of the Commissioner on any such appeal 
shall be final. 

(6) Every addition and alteration made under this section 
shall be published, in such manner as to the Collector may seem 
fit, after the expiration of one month— 

(i) from the time when the addition or alteration was made, 
or 

(it) if any appeal has been preferred under salt-section (2), 
from the decision of the appeal; 

and the addition or alteration shall take effect from the date of 
such publication; and proceedings may thereupon be taken 
under this Act, in respect of such addition or alteration, as if 
a new order embodying it had been made under section 86. 


PART IV. 

Recovery of sums due to the Collector. 


37. As soon as any apportionment has been determined as fciiMtorto 

aforesaid, the Collector may cause a notice in the form in 01 

Schedule B hereto annexed to be served upon any landholder. «q»ir- 
who has not paid the sum payable by him. 

Such notice shall require such landholder, within one mmt 10 w- 
month from the date of 1 * * 4 [the service thereof] upon him, to pay 
such sum, with interest * [up to the day of payment,] or to enter 
into an engagement for the payment, by instalments extending 
over a period of not more than ten years, of such snm, together 
with interest * * * ‘on all instalments remaining unpaid 
at the date of such payment, 

38. If any landholder toils to discharge the sum made if 
payable in respect of his improved lands or in respect of his 
reclaimed lands, or fails to enter into an engagement for the m »y a 
payment thereof as in this Act hereafter provided, or, liaving £££1 
entered into such an engagement, toils to discharge any instal¬ 
ment payable thereunder, such sum or such instalment, 
together with interest * * * ‘, shall be recoverable under 

the provisions of any law * for the time being in force for the 
recovery of public demands. 


1 The wordi “ the service thereof," in s. 87, were substituted for the words “ it* service ” by the 
Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), s. 7 U), in Vol. ITI of this Code. 

* The words “ up to the day of payment," in *. 87, were substituted for the words “ at the rate 
of five per centum per aiumm” by the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 
1902), a. 7 (1), in Vol. IH of this Code. 

* The words “at the said rate ", in s. 87, were repealed by the Bengal Drainage (Amendment) 
Act, 1902 (Ben. Act 2 of 1902), i. 7 (2), and are omitted. 

4 The words u thereupon at five per centum per annum ", in s. 88, were repealed by the Bengal 
Drainage (Amendmeat) Act, 1902 (Ben. Act 2 of 1902), i 6, and are omitted. 

* Bee now the Bengal Public Demands Recovery Act, 1910 (Ben. Act 8 of 1918), In VoLIJI 
of this Code. 
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Part IVA.—Recovery of share of payments from 

Co-sharers—Secs. 39-41 A.) 

39. If the Collector thinks it inexpedient to proceed under 
the provisions of section 38, or, having so proceeded shall have 
failed to realize the sum due, he may, with the sanction of the 
Board of Revenue *, raise the amount necessary to discharge the 
sum or instalment remaining unpaid— 

(a) by letting in perpetuity or for a term, on payment of a 

premium equivalent to such amount, the whole or 
any part of such improved lands or reclaimed lands; 

( b) by mortgaging the whole or any part of such improved 

lauds or reclaimed lauds; 

(r) by letting in farm or managing by himself or another 
the whole or any part of such improved lands or 
reclaimed lands; or 

(it) partly by one of such modes and partly by another or 
others of them. 

For the purposes of this section, the Collector may exercise 
all the powers of the owner of such improved or reclaimed 
lands; and his signature shall be a good and sufficient signa¬ 
ture to any document necessary to carry into effect the said 
purposes. 

40. In case the Collector certifies that any sum payable as 
hereinbefore provided cannot be realized as provided by section 
38 or 39, so much of such sum as shall not have been so realized 
shall be a charge upon any profits that may accrue from the 
property vested in the Collector under the provisions of 
section 17. 

41. Any landholder who has entered into an engagement 
for the repayment of any sum apportioned as aforesaid may at 
any time repay* to the Collector the entire amount of the 
principal sum which shall be then remaining due, and interest 
thereupon up to the day of payment; and thenceforth the said 
engagement shall be terminated, and all liabilities in respect 
thereof for principal or interest shall determine. 


•PART IVA. 

Recovery ok share of payments from Co-sharers. 

*41 A. When any landholder has made any payment under 
the foregoing provisions of this Act in respect of land which 

1 As to the present constitution and powers of the Board of Revenue, tte now the Bengal Board 
of Revenue Act, 1918 (Ben. Act 2 of 1918). 

1 As to refunding or crediting to landholders reductions to be made in past charge* in re*P®pt °* 
the Howrah and Rajapnr Drainage Schemes, m the Bengal Drainage (Amendment) Act, 1902 (Ben 
Act 2 of 1902), as. 16 and 19, in Vol. Ill of this Code. 

• Part IV A was inserted by the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), 
a. ft, In Vol. Ill of this Code. 

4 As to the application of s. 41 A for the recovery of money paid for the maintenance of worki, 
we ■. 48 (I), post, p. 511. 

As to the application of e. 41A to oertain claims which bad already accrued in respect of the. 
Bams and a*i»por Dnlun Sohna, m th» Bnpl Dialup (Ao wtamu t) Aot, ISOS (Bu. Act 
2 of 1103 ), 1 . 14 , in Vol. Ill of thia Cods. 
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(Part V.—Recovery by Landholders or Superior Tenants of 
the cost of the works from persons hoMny land under 
them.—Sec. 42.) 


he holds jointly with other persons, and such payment exceeds 
the amount which is proportionate to his individual interest in 
the land, he may— 

(a) recover from his co-sharers, respectively, such contri¬ 
butions towards such payment as are proportionate 
to their individual interests in the land, either— 

(») in the same manner in which arrears of rent are 
recoverable under the Bengal Tenancy Act, 1885, 1 
and under similar penalties, or, 

(i'i) if such co-sharers have been declared by any order 
passed under section 36 or revised under section 
36 A to be liable to pay—upon application to the 
Collector as hereinafter provided ; or 

(It) take credit for such contributions as aforesaid in any 
adjustment of accounts between himself and his 
co-slmrers, 


PART V. 

Recovery by Landholders or Superior Tenants or the 

COST OF THE WORKS FROM PERSONS HOLDING LAND UNDER 
THEM. 

42. Every landholder who has been charged with any sum 
by a report published as aforesaid may, after he has paid or 
engaged to pay the same,— 

(o) proceed under any law for the time being in force to 
enhance the rents of any person holding immediately from him 
any land the productive powers of which have been increased 
by any works carried out under this Act: provided that any 
such person may at his option elect to pay under clause (6) of 
this section; or 

(6) recover such sum or any part thereof, according to the 
proportions hereinafter provided, with interest * * • ’ from 
the date of payment by him of any portion thereof, from the 
persons holding immediately from him lands in respect of 
which such sum has been declared payable, and which have 
been benefited by any scheme or works carried out under this 
Act. 

(c) The sum recoverable by such landholder from each such 
person under clause (6) in respect of the lands of each class 
shall bear the same proportion to the sum charged upon such 

> Printed in Vol. I of this Cod*. ■— 

• tin worfU M tt tbo rote of Syo ..t-c4»fn*>r «»««*/> «. 4S (i), wore rajmUd. bj tbo 
Beng*l Drainige (Amotaent) lot, M01 (1*0. of 1*1)1.6,»&a *!• o»M*d. 
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(Part V.—Recovery by Landholders or Superior Tenants of the 
cost of the works from persons holding land under them.— 
Secs. 43, 44.) 


landholder in respect of all lands of that class as the area of 
the lands of that class which are held by such person bears to 
tiie area of the lands of the same class in respect of which the 
landholder has been charged. No person from whom a land¬ 
holder is authorized to recover any sum under this section 
shall lie liable to pay in any one year more than one-tenth 
part of the total sum so recoverable from him, and no person 
shall be liable to pay in one year more than the increased 
annual value of the lands in respect of which the payment is 
made. 

it y 43. Any superior tenant, who has made any payment to a 

•ui*ri<>r' ' landholder under the provisions of clause (b) of section 42. 

lenutl. 

may- 

la) proceed under any law for the time being in force lo 
enhance the rents of any jierson holding directly 
from him lands the productive powers of which 
have been increased by any works carried out. under 
this Act : provided that any such person may at 
his option elect to pay under clause (6) of this sec¬ 
tion -, or 

(h) recover the sum or part of the sum which has been so 
paid by him according to the proportions section 42, 
to the rules laid down in clause ( c ) of and subject 
with interest * * * 1 from the date of payment 

by him of any portion thereof, from the persons 
holding directly from him lands in respect of which 
the payment has been made, and which have been 
benefited by any scheme or works carried out under 
this Act. 


Mode and 44. ( 1) The sum payable to a landholder or superior tenant 
BTOt° ,p * y ' in any one year under clause (b) of section 42 or under clause 
(It) of section 43 shall be payable by equal instalments upon the 
days appointed for the payment to such landholder or superior 
tenant of the rent of the lands concerned, and shall be recover¬ 
able as if the same were an avrear of rent. 

Provision in (2) If such landholder or superior tenant and any person 
holding lauds directly from him cannot agree as to the amount 
amount to be which such person shall pay, such landholder or superior 
p * w ' tenant may serve such person, through the Collector, with a 
notice setting forth the amount which he claims, and requiring 
such person, within one month after the service of such notice, 
to pay the amount claimed or enter into an engagement for the 
. payment thereof by instalments extending over a period of not 

more then ten years, or appear before the Collector und object. 
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(Part V.—Recovery by Landholders or Superior Tenants of the 
cost of the work* from person* holding land under them.— 
tier. 44A .i 


(3) II such person do not within the Maid period of one Collector to 
month appear am! object, the amount set forth in such notice ^ n klt ob ’ w ‘ 
shall t>e recoverable, with interest * * * .' 

If sue It person appear and object, the Collector shall dispose 
of such objection, and his decision shall be filial. 

The Collector may direct that any sum of money payable 
under his decision, together with any cost* awarded by him, 
be paid by instalments extending over a period of not more 
than ten years. 

The provisions of clause (1) of this section shall apply to 
every sum payable according to an older of the Collector passed 
under this section. 

»44A. ( 1 ) If any landholder or superior tenant has made Honorary, 
any payment under the foregoing provisions of this Act in S£t«a!!opro- 
respect' of lands which are or were held by tenants immediately <*dnro,oi 
from him, and which have been lienefltod by any scheme or H?™ 1 ™- 
works carried out under this Act, ^ to"' 1 

and if he has not enhanced the rent of sucli tenants unde l* tenant* 
section 12, clause (a), or section 48, clause (a), or recovered 
under section 12, clause (5), section 43, clause (ft), or section 41 
the sums due to him, 

he may, upon application to the Collector as hereinafter 
provided, but subject to the provisions of sub-section (!) of 
section 41 as to instalments, recover from such tenants, such 
sums as he may be entitled to according to the proportion and 
under the rules laid down in clause (c) of section 42, with 
interest from the date of such payment. 

(2) An application in respect of a payment may be made 
under this section by a landholder who was declared by an 
o«ler passed under section 36 to lie liable to make such pay¬ 
ment, although his name has been removed, by an order made 
under section 36A from the list of persons declared liable to 
make payments. 

(.3) If any tenants referred to in sub-section ( 1 ) liave trans¬ 
ferred their tenancies, the sums referred to in that sub-section 
may be recovered thereunder— 

(a) from the said tenants for the period during which they 
occupied the benefited land since the carrying out of 
the said scheme or works, or 
(ft) from the tenants in possession. 

1 The worda “ at five per centum per annum," in i. 44 (I), ware repealed by the Bengal Drainage 
(Amendment) Act, 1902 (Ben. Act 2 of 1901), i.ft, and are omitted. 

* Sic. Bead ooata. 

• Section 44A wee inaerted by the Bengal Drainage (Amendment) Aot, 1901 (Ben. Act 2 of 1W2), 

i. 9, in Yol. Ill of this Code. u 

A» to the application of r. 44A for the recovery of money paid for the maintenance of workc 
ue a.48 (/), post, p. 611. 

Aa to the application of a. 44A to certain claiina which had already accrued in reapect of 1 he 
Howrah and Baiapur Drainage Scheme*, m the Bengal Drainage (Amendment) Act, 1002 (Ben. Act 
' 2 of 1902), a. 14, in Vol. Ill of this Code 
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(Part V.—ltecovery by Landholders or Superior Tenants of the 
cost of the works fivm persons holding land under them — 
Part 1I.—Miscellaneous.—Secs. 44B-47.) 

Bwtoi*. '44B. Notwithstanding anything hereinbefore contained, 
raomv from no Hllm shall l)e recoverable under section 42, clause (6), section 
tenants in 43, clause (b), section 41 or section 44A. in respect of any lands 
«rt»ta canes, which have been benefited by any scheme or works carried ont 
under this Act, when, in consequence of such scheme or 
works— 

(a) the rent of such lands has been increased, or 

(b) rent has for the first time been imposed on such lands. 

Proviso. 46. No person from whom any sura has been recovered 

under clause (b) of section 42 or under clause (b) of section 43 
’[or under section 44A] shall be subject to any claim for 
enhanced rent on account of the benefit, caused by the works 
to his lands. 


PART VI. 

Miscellaneous. 

Dninge 46. ’All outlets and water-channels, natural or artificial, 
inb'ectloathe which shall bo altered, enlarged, excavated or cut under the 
'.wireiating* provisions of this Act, and the construction and maintenance 
men?, b * nk ' of embankments and of dams and works therein or connected 
therewith, shall, save as hereinafter provided, be subject to the 
law' for the time being in force regulating the construction 
and maintenance of public embankments and public rivers, 
channels and outlets. 

L»nd» ud 47. All lands which are taken under the provisions of this 
workitobe Act for the purpose of the construction of works therein or 
tSkctmon thereon, and all workB constructed under the provisions of this 
j»h»uot Act, as well as all outlets, water-channels, embankments and 
suS ,,ryo dams so constructed, altered, enlarged, excavated or cut shall 
be vested in the Collector of the district for the time being, on 
behalf of the Secretary of State for India, in order to effectuate 
and maintain the objects of this Act; 

and, to assist the Collector in the management of the same, 
the Lieutenant-Governor 1 * * 4 may appoint, or authorize the election 
by the landholders aforesaid of, a Committee consisting of not 


1 Section 44B was inserted by the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902) 
a. 9 , in Vol. Ill of thU Code. 

»Theae word* and figures in equate bracket! in s. 46 were inserted by the Bengal Drainage 
(Amendment) Act, 1902 (Ben. Act 2 of 1902), §. 10. in Vol. Ill of thie Code. 

At to refunding or crediting to tenants redactions to be made in past chargee in respect of the 
Hpwrah and Rajapur Drainage Schemes, tee the Bengal Drainage (Amendment) Act, 1902 (Ben. 
Act 2 of 1902),s*. 17tol9, in Vol. Ill of this Code. , , 

• Section 91 of the Bengal Embankment Act 1882 (Ben. Act 2 of 1882, port. p. 881), declares 
nothing in that Act shall apply to any embankment, land or water-course which is under the 
operation of the prerent Act. , „„ . 

4 Now the Governor in Council of Fort William in Bengal—*** the Bengal, Bihar and Orissa 
and Assam Uws Act, 1912 (7 of 1912), *. 8. and Sch. D, items 1 and 2, in Vol. I of this Code. 
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(Part VI.—Miscellaneous.—Sec, 48.) 

less than four or more than six persons,-being themselves 
holders of the lands reclaimed or improved. 

48. (/> The expense of keeping in efficient order and repair c«tof 
any improvements or works effected under this Act shall be “SX"* 
charged to the profits from the property vested in the Collector 
under section 47; 

and. if such protits shall not suffice, the balance shall be 
paid to the Collector in the proportions of the original con¬ 
tribution by the holders for the time being of the land 1 which 
have been benefited by such works: 

and all sums payable lo the Collector under the provisions 
of this section shall be recoverable in the manner provided by 
section 38, or in the manner provided by section 3!); 

and every proprietor or other person who has paid any such 
sum may recover the same, or any part of the same, in the 
proportion and subject to the rules laid down in section 42 or 
43 as the case may be, '[and for that purpose the procedure 
prescribed by section 41A or section 41A and sections 51B and 
51C shall lx> applicable]. 

(2) Auv such amount as is specified in section 25 which, °* 
from oversight or other cause, has been omitted from the oXedfrom 
apportionment and report made under section 32 or section 33, “w° rtto ”’ 
may be charged and recovered under the provisions of clause (/) “' 

of this section. 

(3) If, on the tirst day of January next before the last 
instalments payable under the provisions of section 3(i are dm 1 , property™ 1 " 
there is, after providing for the expense of keeping in efficient 

order and repair the improvements and works executed under under 
this Act, a surplus of the profits from the property vested X, 0 " 47 
in tlie Collector under section 47, «ppropri»t«i 

such surplus, or as much thereof as will suffice, shall lie dSJiTJo 
appropriated to the liquidation of tho said last instalments. Ooremmont. 

Any landholder who has paid any such instalment in 
advance under the provisions of section 41 shall be entitled to 
a refund in proportion with interest at ‘[four] per centum 
per annum. 

(4) The Lieutenant-Governor 1 may at any time, in his 
discretion, direct that the total average annual expense, which “jto* 
over and above such profits as aforesaid is necessary to keep 

such improvements and works in efficient order and repair, Mptuitwi 
be estimated, and that there be levied from such landholders,• 
in lieu of all future contributions to the maintenance of such 
improvements and works such amount as, being invested in 
Government securities at the current rate of interest, shall yield 

1 Sie. Head land*. 

* These words and figures In square brackets, in s. 48 (J), were added by the Bengal Drainage 
(Amendment) Aot, 1902 (Ben. Act 2 of 1902), s. 11 (I), in Vol. Ill of this Code. 

* The word “ four," in s. 48 (3), was substituted for the word “ five” by the Bengal Drainage 
(Amendment) Act, 1902 (Ben. Aot 2 of 1902). s. 11 (2), in Vol. Ill of this Code. 

* Now the Governor in Council of Fort william in Bengal—toe the Bengal Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), s. 8, and Sch. D, items 1 and 2, In Vol.. I of this Code, 
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(Part VI.—Miscellaneous.—Secs. 49-61 A.) 

a sum equal to such average annual expense. The provision; 
of sections 31, 38 and 39 shall apply to such capitalized 
amount. 

49. The Commissioners, the Commissioner of the Division, 
and every officer appointed by the Lieutenant-Governor 1 under 
section 33, shall have the powers conferred on Civil Courts by 
the Code of Civil Procedure* for compelling the attendance of io 
witnesses and the production of evidence, and for examining 
witnesses in any inquiry or appeal which they or he may be 
empowered to make or entertain under the provisions of this 
Act. 

BO. Any land held free of rent or revenue, being less than 
one hundred standard bighatt in extent, and not being a pro¬ 
perty entered on the Collector’s general register of revenue- 
free lands, may, for the purposes of this Act, be deemed to 
form a tenure or under-tenure held immediately from some 
landholder; and the Commissioners shall determine who shall 
be doomed to be the landholder in respect of such tenure: 

Provided that any holder of such land, who may deposit 
the cost of survey of his land at a rate to be approved by the 
Commissioners and calculated on the area claimed by him, 
shall be entitled to be deemed a landholder, in respect of such 
lands, within the meaning of this Act. 

51. Wherever any land, as mentioned in the hist preceding 
section, shall be deemod to form a tenure or under-tenure held 
immediately from a landholder as therein provided, every sum 
payable to the landholder in respect of such land in any one 
year shall lie payable in two equal instalments on such dates 
as the Commissioner of the Division may fix. 

Such Commissioner shall cause due notice to he given in 
the villages concerned of the dates so fixed by him. 

3 51 A. Any person who has been determined under section 
50 to be the landholder in respect of land, held free of rent or 
revenue, which has benefited by any scheme or works carried 
out under thi$ Act, and who has made any payment under the 
foregoing provisions of this Act in respect of such land, may, 
upon application to the Collector as hereinafter provided, but 
subject to the provisions of section 51, recover the amount of 


1 Now the Governor in Council of Fort William In Bengal—«« tbe Bengal, Bihar and Orissa And 
■▲•aara Laws Act, 1912 (7 of 1912),«. 8, and 8ch. D, items 1 and 2, in Vol. 1 of this Code, 

1 Act 10 of 1877 was repealed by Act 14 of 1882 which has been repealed and re-enacted by tbe 
Code of Civil Procedure, 1908 (5 of 1908), and this reference should now be taken to be made to 
the latter Code —tu a 168 thereof, in General Acts, 1904-06, Kd. 1909, p. 184. 

■Sections 61A and 51B were inserted by the Bengal Drainage (Amendment) Act, 1902 (Ben. 
Act 2 of 1902), s. 12, in Vol. Ill of this Code.. 

As to the application of ss. 61A and 61B to certain claims which bad already accrued in respect 
of the Howrah and Raiapur Drainage Schemes, ue s. 14 of the Bengal Drainage (Amendment) Act, 
1909L(Ben. Act 2 of 1902). in Vol. Ill of this Code. 

As to refunding or crediting to tenants redactions to be made in put charges in respect of those 
•ohemes, ms si. 17 to 19 of the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1202), In 
Vol. Ill of this Code. 

As to the application of s. 61B for tbe recovery of money paid for the maintenance of works, 
ns s. 48 (J) oafs, p. 611. 
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(Pari VI.—Mi»ceUa>wm.—Stc. 51B.) 

such payment from any person holding stffch land immediately 
below him. 

'BIB. (/) Every application to the Collector under section Further pro- 
41A for the recovery of contributions from co-sbarers towards a 
payment made by a landholder under the foregoing provisions ninotion 
$ this Act must- Jit; 444 " 

(а) be made within six months after such payment was 

made, and 

(б) specify the amount of such payment, and the amount 

of such contributions due from eacli co-sharer. 

(2) Every application to the Collector under section 44A or 
section 51A for the recovery of sums due, from tenants of, or 
persons holding lands benefited by any scheme or works 
carried out under this Act, on account of any payment made by 
the applicant under the foregoing provisions of this Act 
must— 

(c) be made within six months after such sums became 

due, 

(d) specify the amount of such payment, and the date on 

which it was made, 

(e> specify the amount of such sums due from each tenant 
or person holding land, and the date on which it 
became dae, and 

( f) be accompanied by a declaration, signed by the 

applicant and stating— 

ft) that lie has not, on account of the said scheme 
or works, enhanced the rent, if any, payable 
in respect of the said lands or any of them, 
and 

(it) that he has not taken from such tenants or 
persons holding land, or any of them, any 
premium on account of such scheme or 
works. 

(3) Every application under section 41A, section 44A or 
section 51A must— 

( g) be signed and verified in the manner provided by 

sections 51 and 52 of the Code of Civil Procedure * 
for the signature and verification of plaints, 
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(Part VI.—Miscellaneous,—Sec. 51C.) 

(/t) bo ttccompanled by a court-fee of eight annas, and 
(j) request the Collector to make a certificate authorizing 
the recovery of the said contributions or sums, as the 
case may be. under the Public Demands Recovery 
Act. 1895'. 

(4) Every declaration made under clause (/) shall, tor the 
purposes of section 199 2 ofthe Indian Penal Code, be deemed 
to be a declaration which the Collector is authorized by law to 
receive as evidence. 

(5) If the Collector at any time has reason to believe that 
any declaration accompanying an application as aforesaid, or 
any part thereof, is false, he may reject the application and 
leave the applicant to pursue his claim in a Civil Court. 

* B1C. (1) Upon receiving any such application, the Collect¬ 
or may, if he thinks fit, make a certificate as aforesaid. 

(2) Every such certificate shall have the same effect as a 
certificate made under section 7 of the said Public Demands 
Recovery Act, 1895 1 ; and the same notices shall be issued, and 
the same proceedings may be taken, with respect thereto, by 
the Certificate Officer, as in the case of a certificate made under 
that section. 

(3) The person in whose favour any such certificate is made 
shall be deemed to be the decree-holder for the amount men¬ 
tioned in the certificate, and the person against whom the certi¬ 
ficate is made shall be deemed to be the judgment-debtor for 
the said amount; and all proceedings takeu by the Certificate 
Officer for the recovery of such amount shall be taken at the 
instance of the first-mentioned person, and at his cost, and on 
his responsibility, and not otherwise. 

(4) If any person against whom any such certificate is made 
objects that the contributions or sums claimed by the person 
who applied for the certificate, are not legally due, or exceed 
the sums which the applicant could recover from him in a 
Civil Court us being payable in respect of his individual 
interest in the land, and if the Certificate Officer considers 
there is probable ground for such objection, the Certificate 
Officer may modify the certificate or, if he thinks fit, cancel 
the certificate and leave the applicant to pursue his claim in a 
Civil Court. 


1 Ben. Aot \ nf 1896 has been repealed ami re-enacted by tbe Bengal Public Demands Reoovery 
Act, 1M8 (Ben. Act 8 of 1918), and this reference should now be construed as a reference to tbie 
corresponding portion erf the latter Aot—we the Bengal General Clanies Act, 1899 (Ben. Aot 1 of 
1899), s. 10, inTo!. Ill of this Code. 

■ Printed in the General Acts, 1884-417, Ed. 1909, p. 298. 

s Section 61C was inserted by the Bengal Drainage (Amendment) Aot, 1902 (Ben. Aot 2 of 
Itot), t. 12.ta VoUtlof thiiCod*. . 

As to ttxe application of the section for the recovery of money paid for the maintenance of 
works, ms s. 48 (21, ante, p. Ml. 

As to it* application to certain claims which had already aoerned in respect of the Howrah 
and Baiapnr DraiiwgiScheme *,ms the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 
1902), s 14, in VoTl{I of Able Code. 

• • 
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, ‘BID. (/) II, in any area benefited by any scheme or works 
carried ont, under this Act, there has occurred in any year a 
total or serious failure of crops, then, notwithstanding anything f“ rary ^ d " e 
hereinbefore contained, the Collector may, wm* 

after such inquiry (if any) as lie deems necessary, and with rro, “ 
the previous sanction of the Commissioner of the Division. 

by written order, suspend for the whole or any part of that 
year, the recovery of all or any sums which are recoverable 
from landholders and tenants, respectively, in respect of such 
area under the foregoing provisions of this Act. 

(2) Kvery such order shall be published in the manner pre¬ 
scribed in section 12 for the publication of the notification re¬ 
ferred to in that, section. 

(J) When any such order has been duly published, all pro¬ 
of ceedings under the Public Demands Recovery Act 1895,* and 
all suits by landholders or tenants, for the recovery of any 
sums to which such order relates, shall be stayed during the 
period specified in the order. 

3 51E. An order duly made and published under section B«rtojuri«. 
51D shall not lie questioned in any Civil or Revenue Court. cSJaf 

respect of 
oraer of 

3 51F. If any landholder or tenant, during any period KSJm”' 
specified in an order duly made and published under section 
51D, collects any sums payable to him to which such order tenant collect, 
relates, then all sums payable by him to which such order 
relates may be recovered from him as if such order had not «i.p«niion. 
been made. 

* BIG. When an order has been duly made and published E*tem>ion or 
under section 511), suspending the recovery of any sums for 

any period, then, if such sums form part of a sum which is, in 
pursuance of this Act, payable by instalments, the period 
ronuiining for the payment of such instalments shall he extend- 
ed by the period, specified in such order, and no more than 
one instalment of the snm remaining due shall he payable in 
any succeeding year. 

•BfH. When an order has been duly made and published Extension of 
under section 51D, suspending the recovery of any sums for BS E?.# - , 
any period, such period shall be excluded in computing the 
period of limitation prescribed for a suit or application for the ~-‘“ pe,ulm 
recovery of such sums. 

* 5lJ. When an order has been duly made and published Intm,lt “ M 
under section 51D, suspending the recovery of any sums for !&*£“£** 
for any period, then, notwithstanding anything hereinbefore u J a ‘“‘ ptn ' 


1 Section SID nt inserted by the Bengil Dm huge (Amendment) Act, I90J (Ben. Act Sot 
1602 ) >, 12, in Vol. Ill ot thie Code. 

I Ben. Act 1 of 1B96 line l*en lepeeled and reenacted by the Bengal Pnblio Demand* liecoverr 
Act. 191* (Ber.. Acta of 191,1), and ttiie reference nbould now he couitrned ae a reference to the 
latter Art-«» the Bengal General Claunea Act, 1899 (Ben. Act 1 of 1899),«. 10, in Vol, III of thie 


Code. 

• i Sections SlE to 51J were inserted by the Bengal Drainage (Amendment) Act, 1001 
(Ben. Aot 2 of 1902), s. 12, in Vol. lit of thie Code. ' " ' 
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contained, no interest shall accrue on such sums daring such 
period, 

52. All notices under this Act required to be served, may 
In' served by delivering the same to the person to be served 
or by posting the same upon the door of his dwelling-house, 
or, if such person cannot be found and his dwelling-house is 
not known, then by posting the same on some conspicuous part 
of the land to which such notice relates, and copies thereof at 
the Mnnsif’s Court within whose jurisdiction, and the police- 
fliana within the limits of which, such laud is situate. 

53. No proceeding under this Act shall be defeated or in¬ 
validated by reason of any defect in the number or property 
of assenting landholders, nor by any defect or omission in the 
publication or service of any notification, notice or older, 
unless material injury is done to any person by such defect or 
omission; 

and every order and report of the Commissioners, of the 
Collector and of any officer appointed by the Lieutenant- 
Governor 1 under section 33 shall be conclusive evidence 
that all notifications and notices hereby required as 
preliminary thereto had teen duly published and served, and 
that all other preliminaries thereunto had been duly per¬ 
formed, and, save as is hereinbefore provided, shall be final and 
conclusive. 

54. The Lieutenant-Governor 1 may, by an order in writing, 
direct that any portion of a scheme adopted and ordered to be 
executed under this Act shall, for the purposes of this Act or 
for any such purposes, be deemed to be a separate scheme. 

55. The Lieutenant-Governor 1 mav specially empower 1 any 
person to do all or any acts, to discharge all or any functions 
and to exercise all or any powers which may be done, dis¬ 
charged or exercised by a Collector under this Act; 

and, on any person being so specially empowered, such 
•person may do all or any of such acts, discharge all or any of 
such functions, and exercise all or any of such powers, and 
such person shall be deemed to be the Collector for the pur¬ 
poses of the scheme in respect of which he is so especially 
empowered. 

66. The Collector may, with the sanction of the Commis¬ 
sioner of the Division, delegate to any Deputy, Assistant or 
Sub-Deputy Collector, or to any similar officer, the performance 
of any acts and the discharge of any functions which the said 
Collector may perform or discharge under this Act; 

and upon such delegation such Deputy Collector or other 
officer may do any such acts aud discharge any such functions, 

-—-—- 

i Now the Governor in Council of Fort William in Bengal —«m the Bengal. Bihar and Orissa 
and Aseam Law* Act. I9l2 (7 of 1912), i. 8, and Boh. D, items 1 and 2, in Vol. I of this Code. 

i For an order made under station 66 for Bengal as constituted on the 81st March, 1912, m the 
Bengal Local Btatutorj Rules and Orders, 1912, Vol. I. Pt. VI. 



THE MMGAL DRAINAGE ACT, 1880. 517 

•MWO.] 

(Part VI.-Miscellaneous.—Part VII.—Special provision* for 
works carried out under Bengal Act 5 of 1871.—Secs. 67-63.) 

and may exercise auy powers for the performance of the same 
which the Collector may exercise under this Act: 

Provided that all acts done, functions discharged and powers 
exercised by such officer shall be done, discharged or exercised 
subject to the control and supervision of the Collector. 

67. Notwithstanding anything hereinbefore contained, all 
the proceedings of the Commissioners and of the Collector 
under this Act shall be subject to the general control and 
supervision of the Commissioner of the Division. 

68. The Lieutenant-Governor 1 may. from time to time, 
make rules* to regulate the following matters:— 

(a) the proceedings of any officer who, under my provi¬ 

sion of this Act. is required or empowered to take 
action in any matter; 

(b) the person by whom, s the time, place or manner at or 

in which anything for the doing of which provision 
is made in this Act shall be done; 

(ci and generally to carry out, the provisions in this Act. 

The Lieutenant-Governor 1 may from time to time alter cl¬ 
eaned any rules so made. 

Such rules, alterations and caneelment shall lie published in 
the Calcutta Gazette, and shall thereupon have the force of 
law. 


PART VII. 

Special provisions fob works carried out under 
Bengal Act 5 of 1871.* 

69. The following portions of this Act shall apply lo any 
scheme or works carried out under the provisions of Bengal 
Act 5 of 1871that is to say 

(а) as to the method of realizing suras due on account of 

the cost of the works—sections 31,38,39 and 40; 

(б) as to the recovery by landholders or superior tenants 

of the cost of the works from persons holding land 
under them— Part V; 

(c) as to other matters—Part VI. 

60 to 63. (Revision of apportionment of cost of scheme or 
works carried out under Bengal Act 5 of 1871; Commissioners 

i Now the Governor in Council of Fort William in Bengal—lee the Bengal, Bihar and Ocmm 
and Aiaam Laws Ad, 1912 (7 of 1912). «. 8, and Sch, D, item 1 and 2, in Yol. I of this Code. 

I For rule* made under section 58, for Bengal as constituted on the 81st March 1912, see the 
Bengal Local Statutory Bales and Orders, im*Yofc I, Pt. VI. 

* Sic. Jtftrf and the time- 

4 Bm, lot I of U71 was repealed by this Act—w ». 2, ante, p. 491. 
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C Schedule A.) 

to be guided in making such revision by certain provisions of 
this Act; Power of Commissioners to increase or reduce appor¬ 
tionment ; Appeal; Finality of revised apportionment; Realize 
at ion of sums due thereunder). Rep. by the Repealing and 
Amending Act, 1903 (1 of 1903), notv known as the Amending 
Act, 1903—vide Act 10 of 1914, Sch. IT. 


Schedule A ( referred to in section 12). 

Bengal Drainage Act, 1880. 

To all whom it may concern. 

Take notice that it is proposed to drain and improve certain 
lands in the village of , pargana . Plans and 

provisional estimates of the works proposed are now lodged 
in and may he inspected by any 

person interested on any of the days and at any of the times 
spoeitied below till the day of next. (Here specify the days 
and hours at which the plans and the estimates wilt be open 
to inspection.) 

All proprietors of estates paying revenue direct to Govern¬ 
ment of which any lands may be affected by the proposed 
drainage and improvement, 

all owners of revenue-free lands borne on the Collector’s 
general register of revenue-free lands, which may be so 
affected, 

all persons having permanent rent-paying interests in 
tenures, under-tenures, or lands extending to not less than 
one hundred standard bighas to be so affected, 

and all persons having permanent rent-free interest in 
tenures, under-tenures and lands to be so affected, 

are hereby called upon to inspect the said plans and 
estimates. 

Those who wish the works to be carried out and are willing 
to bear their proportion of the cost thereof are requested to 
send to the Drainage Commissioners their assent in writing, 
signifying therein, so far as possible, the nature and extent of 
their interest in such land, on or before the • day 

of 18 . 

Those wlio have any objection to the execution of the said 
works are required to send in their objection in writing to the 
said Commissioners on or bofore the said day. 

All persons who are hereby called upon to give their assent 
or express their objections in writing are warned that under 
the law the Commissioners are not bound to recognize any such 
assent, or objection unless the person making the same specifies 
the extent and portion of the laud which he holds and the 
tenure or interest which he has in the same. 

Collector, for thf Drainage 

Commissioners. 
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Schedule B (referred to in section 37 ). 


Bengal Dbainage Act, 188(1. 

To 

Take notice that the Drainage. Commissioner!! have 

apportioned against you the sum of as your 

contribution in respect of the lands of ,'and 

that you are hereby required, within one month from the date 
of tins service of this notice, to pay to me the said sum of 
Rs. , together witli interest at the rate of 1 [four] per centum 
per annum from the day of . or to enter 

into an engagement for the payment of the same by instal¬ 
ments extending over a period of not more than ten years 
’[together witli simple interest, at the rate of four per centum 
per annum, on all instalments remaining unpaid at (lie date 
of each such payment], 

•Tlu* word ‘‘four’’ in Schedule B wan imbKtitutod for flic word “live" by Ibc Bengal Drainage 
(Amendment) Act, IMS (Ben. Act 2 of M2), it. 13 ;/), in Vol. Ill of the Code. 

*T1icmj word* in tujiiRrc brackets in Hchedule B were added by the Bengal Drainage (Amend* 
ment) Act. M2 (Ben. Act 2 of 1902), t». 13 (2), in Vol. Ill of thin Code. 
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(The Cess Act, 1880). 1 

(13th October. 1880.) 

An Aot to amend and ooneolldate the Law relating to Rating 
for the Construction, Charges and Maintenance of Dlstrlot 
Communications and other Works of Public Utility, and of 
Provlnolal Publlo Works. 

Whereas it, is expedient to amend ami consolidate the law Preamble, 
relating to ruling tor the construction, charges and main¬ 
tenance of district roads and other means of communication, 
and of provincial public works, within the territories ad¬ 
ministered by the Lieutenant-Governor of Bengal, 8 and to 
the levy of a road cess and a public works cess on immovable 
property situate therein, and to the constitution of local 
committees for the management, of the proceeds of the said 
road cess, and also to provide for the construction and 
maintenance of other works of public utility out of the 
proceeds of (he said road cess; It is hereby enacted as 
follows:— 


Preliminary. 

1. This Act may lie called the Cess Act, 1880; short title. 

(Commencement). Pep. by the Repenting and Amending 
Act, 1903 (Inf 1903), now known ax the Amending Act, 1903— 
vide Act 10 of 1914, Sch. 11. 


I Legislative PAi'KRH.—Kor Proceedings in Council, fee (Went!a Uawtte, Riim.leiiiciit 
p. 1608; »f»M, 1H80, Supplement, pp. 4ft, 291.323,879,406 anil 94k. 1 » 

Local Extent.— Thin Act was for the former Province of Bengal (we the preamble)* 

and took effect from its commencement in all districts which are now comprised in the Presidency 
of Fort William m Bengal, except the Chittagong Hill-tractn (*rr Miction 2 and footnote, port, p. 5110). 
But the Act does not affect immovable property in CalcuHa or in certain Provincial Municipalities 
(tee Motion 2, port, p.530), ami the Governor in Council isempnwered to exempt any district or part of 
a district, or any estate or tenure, from the operation of the Act or from the operation of ho much of 
the Act as relates to the road reus or the public works cess (»re ibid). 

The application of the Aid; is barred in the Chittagong Hill-tracts by the Chittagong Hill- 
tracts Regulation, 1900 (1 of h. 4 (5), printed in Vol. I of this Code. 

Local Repeals and AMENDMENTS.— Section 2 of the Bengal Local Self-Government Act of 
1886 (Ben. Act 3 of 1886, printed, post, p. 908), repeals and amends a number or sections (indicated 
poll) of tbe present Act, in all districts in Bengal fas now constituted) except tlie Darjeeling district. 

Annotated JlKrwKT.—For an annotated reprint of this Act, with rules and orders issued by 
the Bengal Board of Revenue under, or with reference to, the Act, «ee the Bengal Cess Manual, 1911. 

Amalgamation o? okbhrh.— The rate imposed under the Bengal Sanitary Drainage Act, 1896 
(Ben. Act 8 of 1895), is collected with the Road Cess imposed under the present Act—Jee »s. 21 and 
22 of the Act of 1896, in Vol. Ill of this Code. 

■ This includes the present Presidascy«( Fori William in Beugal aud other teiritorv. 
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?o wor tn 
ixempt 
listricts from 
>peration of 
let. 


Repeal of 
District Rond 
Jess Act, 

1871, and 
Provincial 
Public Works 
Act, 1877. 


(Preliminary.—Secs. 2,3.) 

2 . This Act shall take effect at once in every district 1 
and part of a district in which Bengal Act 10 of'1871 8 (an 
Act to provide for loc il rating for the construction and main¬ 
tenance of roads and other means of communication ' and 
Bengal Act 2 of 1877 s (an Act to provide for the levy of a cess 
for construction, charges ami maintenance of provincial 
public ivories) may he in force on the date of the commencement 
of this Act. 

[The Lieutenant-dovernor may, by notification, in the Cal¬ 
cutta Gazette, extend its provisions to any other district or 
part of a district situate in the, territories for the time being 
administered by him; and this Act shall take effect accord¬ 
ingly therein from the. date specified in such notification :] 

Provided that nothing herein contained shall be deemed 
to affect any immovable property within the limits of the 
ordinary original jurisdiction of the High Court of Judicature 
at Fort William in Bengal, or within the limits of any Qrst 
or second class municipality under the Bengal Municipal 
Act, 187(1. 3 

The Lieutenant-Governor' may, by notification * ill the 
Calcutta Gazette, exempt any district or part of a district, or 
any estate or tenure, from the operation of this Act, or from the 
operation of so much thereof as relates to the road cess, or as 
relates to the public works cess, and may at any time, by a 
similar notification, revoke such exemption. 

3 . The said Bengal Act. 10 of 1871 and the said Bengal 
Act 2 of 1877 are hereby repealed; but this repeal shall not 
affect the past operation of such Acts or anything duly done or 
suffered, or any right, privilege, obligation or liability acquired, 
accrued or incurred thereunder; 

and all rules, orders, appointments and valuations in force 
at the commencement of this Act which were made under the 
said Acts shall, so far as they are consistent with this Act, be 
deemed to have been made under this Act; 

and all cesses which were imposed under the said Acts shall 
be deemed to have been imposed under this Act, and every 


1 These comprise nil districts (oxwpt the Chittagong Hill-tracts) which now form the Presidency 
of Fort Wiiliuui in Bengal, namely 


Bujidwan Division— , 

Tiankura, Birbhnm, Burd wan, Hooghly j 
(including Howrah) and Midnapnr. 
CmfTAnoNG Division— 

Chittagong, Noakhali and Tipjteru. 

Dacca Division— 

Bakerganj, Dacca, Faridpur and Mymen- 
singn 


PitRwnuNt'Y Division— 

.IcRHorc, Khulna (this district. waH, in 1880, 
iiart of the .Jeseoro, ami the 24 Parganas 
Districts), Muruliidahad, Nadia and the 
24-Parganas. 

Bajshahi Division— 

Bogra, Darjeeling, Dinajpur, Jalpaiguri, 
Malda, Pabna, Rajshahi and Uangpur. 


1 Ben. Acts 10 of 1871 and 2 of 1877 have been repealed by b. 3 of the present Act. 

■ Ben. Act 6 of 1876 has been repealed and re-enacted by the Bengal Municipal Act, 1884 (Ben. 
Act\l of 1884), and tnis reference should now be taken to be made to that Act —tec b. 2 thereof, poif, 

P <Now the Governor in Council of Fort William in Bengal —m the Bengal, Bihar and Orissa 
and Assam Laws Aot. 1912 (7 of 1912), s. 3, and Soh. D, items lipd 2, in Vol. I of this Code. 

®For a list of notifications issued under this paragraph o i-4 IFfor Bengal as constituted on the 
Hist March, 1912, see the Usug H Local Statutory RuIcb 1912, Vol. I, Pt. VI. 


Ben. Act ii of 
1876. 



Of 1SS0.J 


THE CESS ACT, 1880. 


5i5l 


.nnual 
Ine of 
id," etc.: 


(Preliminary.—Sec. 4.) 

sum duo to tbo Collector iu respect of arrears of cess, of 
expenses incurred, of fees or costs payable, of notices served or 
of fines imposed under either of the said Acts shall he deemed 
to be due on such accounts under this Act; fc. 

and all cesses so imposed and every sum so due n»y he* 
levied as herein provided. ‘ Jtljj 

4. In this Act, unless there he something repugrthnt in oieriiret- 
the subject or context— 

‘“annual value of any land, 
estate or tenure” means the 
total * * “rent which is 
payable, or, if no * *“ 
rent is actually payable, 
would, on a reasonable assess¬ 
ment, be payable, during the 
year by all the cultivating 
raiyats of such land, estate or 
tenure, or by other persona in 
the actual use and occupation 
thereof: 

* Kretaliation.—For tlic /utrjumes of the. 
foregoing definition. irhaterer in Iturfnlly 
pngahlr or dclireraldf. or irould. on a 
rememnhUaveament.be luirfnllg jaigahU 
or delirerahle , iu money or in kiwi, directly 
to the (torenment ,— 

(<!} by raii/uls eiiltiruting laiul in a 
(lorernment eclair—on account 
of the me or occujuitinH of the 
land, or 

(/’} by other jieryons in the aetnal 
uae and oeeupation of law! in 
nurti an estate, 

shall he deemed to be " rent ” : 

“Commissioner” means the Commissioner of the Division: “Commi.. 

- . „ Ktonor": 

“cultivating vary at means a person cultivating land and “Cultivating 

paying rent therefor not exceeding one hundred rupees per ‘ 
annum: 

KjcphnaUon .—When rout in payable in kind, tin* money value thereof shall, for the 
purptmcH of thin Art, he taken to he tin- annual value of the landlord'a Hharc of the tyop 
calculated on an average of tin* three yearn next proceeding any valuation or re-valuation 
under thin Art: 

“district” means the local area to which a Collector is "ntatritt'': 
appointed, and no lands situate beyond the limits of such local 

I This definition is in force in this form in Western Bengal. 

The differences in the definition as in force in Western Bengal and in Eastern Bengal, respec¬ 
tively, lie in the words printed in italics. • 

* This definition is in force, in this fora in Eastern Bengal. 

II The words “revenue or” were repealed, in Western Bengal, by the Bengal Gnu (Amendment! 

Act, 1910 (Ben. Act 4 of 1910), s.3 (1), and are omitted. 

* This Explanation applies onfj> t# .Western Bengal. It was added by the Bcmr&l Ci>*« t AmanA. 

ment) Act, 1910 (Ben. Act 4 of 1910^ in Vul. Ill of this Code. 


’“annual vuJiit* of anv land, “Annual 
estate or tenure” means the '£i;°L 
total retvnttr nr rent which is 
payable, or, if no reretttte or 
rent is actually payable, 
would, on a reasonable assess¬ 
ment, be payable, during the 
year by all the eullivating 
raiyats of such land, estate or 
tenure, or by other persons in 
the actual use and occupation 
thereof: 



41 Rotate 


“Holder of 
an estate or 
ten« ire”: 


“Holding”: 
“ Immovable 
property 


“ Land": 


“Part,” 
“Chapter” 
and “section ” 
“ Schedule 


“Tenure r : 


“The Col¬ 
lector”: 
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{Preliminary—Sec. 4.) 

area shall be deemed to form part of a district, by reason of their 
forming part of an estate paying revenue to the Collector 
thereof: 

'“estate” means— 

land included under one entry in the general registers 
of revenne-paying lands and of revenue-free lands 
prepared and maintained by the Collector of a 
district under the Land Registration Act, 1876, s or 
any similar law for the time being in force; 

(2) any land, other than the holding of a cultivating 
raiyat, the revenue or rent of which may be payable 
directly to the Collector or any person specially 
appointed by him to collect the same; 

(5) any land acquired under any rules issued by, or under 
authority of. Government for the sale, grant, lease or 
clearance of waste-lands: 

“ holder of an estate or tenure ” means all or any of the 
holders thereof, and, where t wo or more persons are jointly 
holders thereof, they shall be jointly and severally liable under 
this Act: 

“ holding” means the land held by a cultivating raiyat : 

“immovable property” includes lands and all benefits to 
arise out of land and things attached to the earth, or per¬ 
manently fastened to anything which is attached to the earth, 
imt does' not include crops of any kind, or houses, shops or 
other buildings: 

“laud” means land which is cultivated, uncultivated or 
covered with water, and does not include houses or buildings : 

“Part,” “Chapter” and “section ” mean respectively a, Part, 
: Chapter and section of this Act: 

“ Schedule ” means a schedule to this Act annexed, and every 
such schedule shall be read as part of this Act.: 

tenure” includes every interest in land, whether rent¬ 
paying or not save and except an estate as above defined, ami 
save and except the interest of a cultivating raiyat : 

“the Collector” includes any person specially invested with 
the powers of a Collector for the purposes of this Act, and 
means— 

i—when used in reference to revenne-paying estates and 
lands comprised therein, to all proceedings connected 
therewith and to the assessment and levy of cesses 
in respect thereof, 

the Collector or other similar officer on whose 
revenue-roll such estates are borne; 


x For power to direct that certain laud Khali be deemed to be a “ teunre ” and not an “estate,” 
m s. 40 A, port, p. 662. 

» Printed ante, page 846. 


Bon. Act 7 of 
1876. 



(Preliminary—See. 4.) 


ii—when used in reference to revenue-free estates and 
lauds comprised Ihereiu, to all proceedings eonnectod 
therewith and to the assessment and levy of cesses 
in respect thereof, t 

the Collector or other similar officer on. whose 
general register of revenue-five landgVench 
estates are borne: 


Che Scttle- 
sut Officer ” 


District 

muil 


c«. Art 3 
f 1*85. 

District 

uml 

en. Act .1 
f 188ft. 


“the Colleelor of the district" includes any person specially 
invested with the powers of a Collector for the purposes of this triot■': 

Act, and means the officer in charge of the.rcveuue-adininistra- 
tion of a district: 

“‘the Settlement Officer” 
means the. Revenue-officer ap¬ 
pointed by the Local (lovern- 
ment, under the designation 
of Settlement Officer or Assist¬ 
ant Settlement Officer, for the 
purpose of preparing or revis¬ 
ing records-of-rights. under 
Ohnptor X ! of the Bengal 
Tenancy Act, IXXa, or any 
other law for the time being in 
force, in respect of the lands in 
any local area, estate or tenure, 
or part, thereof, 
and includes any officer ap¬ 
pointed by the laical Govern¬ 
ment to maintain records-of- 
rights so prepared or revised. 

3 “ District Hoard ” means the ‘“the Committee” means the ' 

Board constituted under the District Road Committee of 
provisions of the Bengal any district: 

Local Self-Government Act of 
1885* 

*“District Fund” means the 
fund formed under section 02 " 
of the Bengal Local Self- 
Government Act of 1885. 

“year" means the cess year as determined by the Lieute- Y '" ,r 
nant-Governor“ under section 11. 


> Ihi« ilcfinilion of “llie Sctllwnmt Offiwr" n^ilim wily to W<wm Brnpil. It wan inwrtcii 
by thr BetiKal Co«« (AinMiiluiont) Art, Mil (Ben. Act, 1 of Will), «. 2 (.1), in Vol. Ill of thin Calf. 

* Printed in Vol. I of thin Code ., 

sThem; definitions of “ District Board " and “ District Fund weio snbhtituted for the definition 
of M the Committee" hy tiie Bengal Local Self-Government Act of 188r> (Ben. Act fl of lHHfi), h. % and 
Apply to all areas iu Bengal in which the present Act in in force, except the Darj* ling district, 
i This dehnilion of “ the Committee " applies only to the Darjeeling district. 

fl Now^the Governor iu Council of Fort William iu Bengal—ve the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), *. 3, and Bch. D, items 1 and 2, in Vol. I of this Code. 
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able proix*rty 
to be liable to 
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and public 
works oesH. 

CCHMiH how to 
be UHHCHKL'd. 


Public reve¬ 
nues not 
liable for 
more road 
cess than Las 
been paid to 
Collector bv 
persons liable. 

Government 
and guaran¬ 
teed railways 
not liable to 
the cesses 
without con¬ 
sent of Gov¬ 
ernor General 
in Council. 


Application of 
proceeds of 
road cess. 


[Ben. sot 9 

(Par/ I.—Chapter 1.—Imposition and Application of the 
Cesses.—Secs. 5-0.) 

Part I. 


CHAPTER 1. 

Imposition and Application of the Cesses. 

6 . From and after the commencement of this Act in any 
district or pari of a district, all immovable property situate 
therein, except as otherwise in sections 2 and 8 provided, shall 
be liable to the payment of a road cess and a public works cess. 

6 . The road cess and the public works cess shall be 
assessed on the annual value of lands and on the annual net 
profits front mines, quarries, tramways, railways and oilier 
immovable property ascertained respectively * as in this 
Act prescribed; 

and the rates at which such cesses respectively shall lie 
levied for each year shall be determined for such year in the 
manner in this Act prescribed : 

Provided that the rate at which each such cess shall be levied 
for any one year shall not exceed the rate of one-lmlf anna on 
each rupee of such annual value and annual net prolils respec¬ 
tively. 

7. Nothing in this Act contained shall be deemed to 
require the payment by the Lieutenant-Governor of Bengal, 1 
from the public revenues, of any sum as road cess in excess of 
such sums as may have been paid as such cess to the Collector 
by persons liable to pay the same. 

8 . No railway or tramway, the property of the Govern¬ 
ment of India, and no railway or tramway of which the divid¬ 
end is guaranteed by Her Majesty's Secretary of State for India 
in Council, or by the Governor General of India in Council, or 
by the Lieutenant-Governor of Bengal 1 , shall iie liable to road 
cess or public works cess under the provisions of this Act 
without the previous consent of the Governor General of India 
in Council. 

*9. The proceeds of the road s 9. The proceeds of the road 
cess in each district shall lie cess in each district shall be 
paid into the District Road paid into the District Road 


iNowtho Governor in Council of Fort William in Bengal—ire the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), s. 8, and Sch. T). items 1 and 2, in Vo]. I of this Code. 

« Section 9 is in force in this form in all Breas in Bengal in which the Act is in force, except the 

^'^^SecfionViB in force in this form in the Darjeeling district. 

The difference in the section as in force in the Darjeeling district and elsewhere lies in the 
fori* primal In italics. 


Application of 
proceeds of 
road cess. 
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Cesses.—Part II.—Mode of Assessment.—Chapter 11 .— 
Valuation of Lands. — Secs. 10-12.) 

Fund of such district, as here- Fund of suck district, as ba*o- 
inafter provided. inaftor provided, and, together 

with other assets of such Fund, 
shall be applied to the purposes 
mentioned in section 100*. 

10. The proceeds of the public works cess 1 * * * * * 7 [and all interest 
paid thereon] shall be paid into the public treasury, and shall 
be applied (1) to the payment of such conlribulions to the Dis¬ 
trict Hoad Fund as the Lieutenant-Governor* may think proper 
in consideration of the said cess being assessed and collected 
jointly with the road cess by establishments paid from the 
District Road Fund; and (2) to the construction charges and 
maintenance of tlie provincial public works, and to the pay¬ 
ment of interest on capital whicli may have been expended, or 
which may hereafter be expended, on sueli works, in such 
manner as the Lieutenant-Governor* may direct. 

11. The Lieutenant-Governor* shall, by an order* pub¬ 
lished in the Calcutta Gazette, Jix the date from which the 
cesses leviable muter this Act in any district or part of a district 
shall take client therein, and may lix and from time to time alter 
the date from which the cess year shall run in any district or 
part thereof. 


Part II.—Mode of Assessment. 


CHARTER 11. 


Valuation of Lands. 

j’Mujo/ *12. Upon the commence- 7 12. Upon the commenee- 
may ment ()f t ],; s Act in any incut of this Act in any 

valuation, district or part of a district, district or part of a district, 

1 Tbe words “and, together with other assets of Mich Fund, shall be applied to the purpose* 
mentioned in section 109” were repealed by the Bengal Local Self-Government Act of 188,i (Ben. 
Act 8 of 1886), s. 2, iu all areas in which the pa-sent Act is in force, except the Darjeeling District. 

•The figures “109”, in s. 9, were substituted for the figures “111” by the Bengal Cess 
lAmendment No 2) Act, 1881 (Ben. Act 2 of 1881) s. 1, post p. 819. 

• These words in square brackets in s. 10 were inserted by the Bengal Cess (Amendment No. 2) 
Act, 1881 (Ben. Act 2 of 1881), s. 2, port, p. 8]9. 

• Now the Governor in Council of Fort William in Bengal— 1 « the Bengal, Bihar and Orissa and 
■Assam Laws Act, 1912 (7 of 1912), s. 3, and Bt-h. D, items 1 and 2, in Vol, 1 of this Citric, 

•For a list of orders marie under section 11 for Bengal as constitute*! on the 31st March, 1912, 
*er the Bengal Local Statutory ltuleH and Orders, 1912, Vol. I, Pt. VI. 

• Section 12 is in force in this form in Western Bengal. 

The differences in section 12 as in force in Western Bengal and in Eastern Bengal, respectively 
lie in the words printed iu italics. 

7 Section 12 is in force in this form in Eastern Bengal. 


Application ot 
proceeds of 
public works 
cess. 


Power to fia 
cess year. 


Lieutenant* 
(iovtrnor may 
order 
valuation, 
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(Part II.— Chapter II.— Valuation of Lands.—Sec. 13). 


and re- valua¬ 
tion. 


After five 
years holder 
of estate or 
tenure may 
apply to 
Collector for 
re-valuation. 


the 1 Board of Revenue may 
order that a valuation shall 
be made of such district 
or part of a district; 

and from time to time, after 
the pxptration of the term of 
live years from the beginning 
of the year in which the levy of 
the cesses took effect in aecord- 
ahce with any such valuation, 
or with any re-valnation as 
hereafter provided in this 
section 8 or in Chapter IIA, 
or at any time within 
twelve months previous to the 
expiration of such term, 
the 1 Board of Revenue 
may, if 'they think lit, order that 
a re-valuation shall be marie of 
any such district or part of a 
district, and such re-valuation 
shall take effect from the 
beginning of such year as the 
1 Board of Revenue may 
direct. 


the * Lieutenant-Governor may 
order that a valuation shall 
be made of such district 
or part of a district; 

and from time to time, after J" 0 a n re "' l,, “ 8 ' 
the expiration of the term of tlon ' 
five years from the beginning 
of the year in which the levy of 
the cesses took effect in accord¬ 
ance with any such valuation, 
or with any re-valuation as 
hereafter provided in this 
section, or at any time within 
twelve months previous to the 
expiration of such term, 

the 1 Lieutenant-Governor 
may, if he think fit, order that 
a re-valuation shall be made of 
any such district or part of a 
district, and such re-valuation 
shall take effect from the 
beginning of such ye(ir as the 
3 Lieutenant-Governor may 
direct. 


13. Whenever the term of live years shall have expired 
from the beginning of the year in which the levy of the cesses 
took effect in any estate or tenure in accordance with any valu¬ 
ation ‘[or re-valuation] under this Act or Bengal Act 10 of 
1871", the holder of any such estate or tenure may apply to the 
Collector to re-value his estate or tenure, and for such purpose 
shall lodge in the office of the Collector returns in the form in 
Schedule A contained; and thereupon the Collector shall pro¬ 
ceed to re-value such estate or tenure, and, if he make any alter¬ 
ation in the valuation of any such tenure, shall give notice of 
such alteration to the holder of the estate or superior tenure in 
which such tenure is included, and shall alter the valuation of 
such estate or superior tenure accordingly: 


1 These words “ Board of Revenue," in s. 12, were substituted for the words “ Lieutenant- 
Governor," for Western Bengal, by the Bengal Cens (Amendment) Act, 1910 (Ben. Act 4 of 1910), 
a. 5 (J), in Vol. Ill of this Code. 

As to the present constitution and powers of the Board of Revenue—see now the Bengal Board 
of Revenue Act, 1918 (Ben. Act 2 of 1918). 

1 Now the Governor in Council of Fort William in Bengal— tee the Bengal, Bihar and Orissa 
and Assam Laws Act. 1912 (7 of 1912),s. 8, and Boh. I), item 2, in Vol. £ of this Code. 

»The words u or in Cliapter IIA " in s. 12, were insterted, for Western Bengal, by the Bengal 
Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 8, in Vol. Ill of this Code. 

♦This word “they "in s. 12, was substituted for the word “he", for Western Bengal, by the 
Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910),s. 6(g), in Vol. Ill of this Code. 

* These words “ or re-valuation”, in a. 18, were inserted by the Bengal Cess (Amendment No. 2) 
Act, 1981 (Ben. Act 2 of 1881). «• 8, port, p. 619. 

6 Ben.*Act 10 o11871 h%s been repealed by this Act r-m s. 8, ante, p. 680. 
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Lands .— Sec. 14.) 

Provided that no re-valuation or reduction of the amount of 
cesses previously payable in respect of any estate or tenure,-in 
consequence of a re-valuation under this section, shall take 
effect until the beginning of the year commencing next-after 
such re-valuation, unless the application for re-valuation shall 
have been made and the necessary returns lodged in the 
Collector’s office within three months after the lieginning of a 
year, in which case such re-valuation and reduction, if any, 
shall take effect from the commencement of such year. 

Proclamation '14. Whenever the 1 Hoard *14. Whenever the 'Lieu- Proclamation 
rctumof °f Revenue has ordered trnant-Gocrrmr has ordered ™tSri k of 
lanrutobe * under section 12 that a vain- that a valuation or !“ u d ^ lobs 
: ~” al ation or a re-valuation of any a re-valuation of any 
district or part of a district district or part of a district 
shall bo made for the purposes shall be made for the purposes 
of this Act, the Collector of of this Act, the Collector of 
the district shall cause a the district shall cause a 
proclamation to be issued proclamation to lie issued 
requiring every holder of an requiring every holder of an 
estate or tenure whichis liable estate or tenure which is liable 
to pay an annual amount to pay an annual amount 
of revenue or an annual of revenue or an annual 
amount of rent exceeding one amount of rent exceeding one 
hundred rupees and every hundred rupees and every 
holder of a revenue-free estate holder of a revenue-free estate 
or rent-free tenure the gross or rent-free tenure the gross 
annual rental of which exceeds annual rental of which exceeds 
one hundred rupees, severally one hundred rupees, severally 
to lodge at the office of such to lodge at tiie office of such 
Collector within one month a Collector within one mouth a 
return of all lands comprised return of all lands comprised 
in his estate or tenure, in the in his estate or tenure in the 
form in Schedule A contained, form in Schedule A contained, 
giving the particulars in such giving the particulars in such 
form set forth. form set forth. 

Pnwiration of The Collector of the district The Collector of the district r»wi«uon of 
proc •motion, cause such proclamation shall cause such proclamation p m “ °"' 
to Ire published by affixing a to !>e published by affixing a 
copy thereof in some conspicu- copy thereof in some conspicu- 

* fteetion 14 is in force in thin form in Western Bengal. 

The differences in a. 14 a* in force in Western Bengal and in Eastern Bengal, respectively, Ik in 
the words printed in italics. 

• Section 14 k in force in this form in Eastern Bengal. 

•There words “Board of Heveuue," in a. II, were substituted lor the worda “Lieutenant* 

Governor,” for Western Bengal, by the Bengal Cess (Amendment) Act, 1010 (Ben. Act 4 of 1910), 
a. 6 (I), in Vol. Ill of thin Code. 

Aa to the present comtitution and powers of the Board of Revenue, m now the Bengal Board 
of Revenue Act, 1919 (Ben. Act 2 of 1919). 

4 There words “ under rection 12." in a. 14, were inserted, for Western Bengal, by, the Bengal 
Caw (Amendment) Act, 1910 (Ben. Aot 4 of 1910), i. 4, in Vol. 1U of this Code. , 

4 Rev the Governor in Council of Fort William in Bengal —m the Bengal, Bihar and Ocieea and 
Aeaaa Lava lot, 1912 (7 of 1911),». 8, and Boh. D, Ban t, in Vol. I offbil Code. * 
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ous place in the office of such ous place in the office of such 
Collector, in every Civil Court, Collector, in every Civil Court, 
in every police-station, and in in every police-station, and in 
the office of every Sub- the office of every Sub- 
divisional Officer withiii the divisional Officer within the 
district, and in any other district, and in any other 
manner which the 'Board of manner which the ! TAeuten - 
Revenue may from time to ant-0otumor may from time 
time direct. to time direct, 

may he of*"" * HS. At any time at which MB. At any time at which Jte-y«iuation 

portion in r the 1 Board of Revenue the * Lieutenant-Go vernor 
"nureVoniy. might order a re-valuation of a might order a re-valuation of a «tate»or 
district or part of a district to district or part of a district to ™' re ““ n >■ 
be made as provided by section he made as provided by section 
12, ‘the// may, if ‘the// think 12, he may, if he think 
fit, instead of so ordering, fit, instead of so ordering, 
make an order that particular make an older that particular 
ostates or tenures only in such estates or tenures only in such 
district or part of a district district or part of a district 
shall be re-valued. shall be re-valued. 

Notice t<, >16. Whenevor any pro- M6. Whenever any pro- Notice i« 

ec return,. c i anm (p, n lias been published, elamation has been published, Mbs return, 
as mentioned in section 14, in as mentioned in section 14, in 
any district, and whenever the any district, and whenever the 
1 Board o f Revenue has * Lieutenant-Governor has 
made an order, under the last made an order, under the last 
preceding section, that a re- preceding section, that a re¬ 
valuation of particular estates valuation of particular estates 
and tenures only shall be and tenures only shall be 
made, the Collector shall cause made, the Collector shall cause 
a notice to be served in a notice to lie served in 
respect of every estate and respect of every estate and 
tenure which is to be valued tenure which is to be valued 
or re-valued and in respect of or re-valued and in respect of 
which no return shall have which no return shall have 
been lodged in accordance been lodged in accordance 
with the requirement of bucIi with the requirement of such 
proclamation, requiring every proclamation, requiring every 
holder of such estate or tenure holder of such estate or tenure 
severally to lodge at the office severally to lodge at the office 

1 ThfiBe word* “ Board of Revenue," in ss. 1-1, 15 and 10, were substituted for the words 
“Lieutenant-Governor," for Western Bengal, by the Bengal Cess (Amendment) Act, 1910 (Ben. 

Aot 4 of 1910), 8. 6 (I ), in Vol. Ill of this Code. 

As to the present constitution and powers of the Board of Revenue, see now the Bengal Board 
of Revenue Act, 1918 (Ben. Aot 2 of 1918). 

■Now the Governor in Council of Fort William in Bengal—we the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), s. 8, and Bch. D, item 2, In Vol. I of this Code. 

* Sections 16 and 10 are in force in this form in W'estern Bengal. 

The differences in ss. 16 and 16 as In force in Western Bengal and in Eastern Bengal, 
respectively^ lie in the wordB printed in italics. 

* Sections 11 and 10 are in force In this form in Eastern Bengal 

■ This WMd * they,” i» t. 16, was substituted for the word “he, ’ for Western Bengal, by the 
Bengal Cess (Aaendmpnf) Aft, 1910 (Ben. Act 4 of 1910), s. 6 VJ), in Vol. IU of this Code, 
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of the Collector the return of the Collector the return 
mentioned in section 14; mentioned in section 14; 

and shall also cause a simt- and shall also cause a simi¬ 
lar notice to be served in lar notice to be served in 
respect of every tenure includ- respect of every tenure includ¬ 
ed in any such estate or ed in any such estate or 
tenure which may have been tenure which may have toon 
nainod in any roturn lodged in named in any return lodged in 
pursuance of the provisions of pursuance of the provisions of 
this Act, or of Bengal Act 10 this Act, or of Bengal Act 10 
of 1871, 1 either for the of 1871, 1 either for the 
pur)H)ses of the valuation or purposes of the valuation or 
re-valuation then content- re-valuation then contem¬ 
plated, or for the purposes of plated, or for the purposes of 
any previous valuation or re- any previous valuation or re¬ 
valuation, or of which the valuation, or of which the 
existence may in any other existence may in any other 
way have come to his know- way have come to his know¬ 
ledge. ledge. 

17. The notice mentioned in the last preceding section 
shall to in the Korin No. T in Schedule B contained, or in the 
Form No. 11 in the said Schedule contained, as the case may 
be, and shall require every holder of the estate or tenure 
severally to lodge the return within the time specified below, 
namely 


In the rase of Revenue-ikying Estates anil Rent-joying Tenures 

If the return relate to an estate or Within six weeks of the service of the 
tenure which is liable to the payment nf notice 
annual revenue or of rent not exceeding 
11b. 500, or to any share or interest in 
such estate or teuurc 

Tf the return relate to any other estate Within three months of the service of 
or tenure, or to any share or interest the notice 
therein. 


In the case of Revenue-free Estates and Rent-free Tenures. 

If the return relate to any eBtatc or Within six weeks of tho service of the 
tenure of which tho gross annual rental notice, 
does not exceed Rs. 500, or to any share 
or interest in such estate or tenure. 

If the return relate to any other estate Within three months of the servi jo of 
or tenure, or to any share or interest the notice, 
therein. 

The Collector may in his discretion extend the time allowed 
for lodging any such return. • 


1 Ben. Act 10 o 1 1871 has been repealed by thi* Act —me s.fl, ant ' " 


Form of 
notice and 
time for 
lodging 
returns. 
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Penalty for 18, All holders of estates op tenures in respect of which 
make'retuni. such notice has been served who shall, without, sufficient cause 
being shown to the satisfaction of the Collector, refuse or omit 
to lodge the required return in the office of such Collector 
within the time allowed by such notice in respect of the estate 
or tenure which they hold, or within any extended time which 
may have been allowed by the Collector for lodging such 
return, shall bo severally liable to a line which may extend to 
fifty rupees for every day after the expiration of such time or 
extended time until such return is furnished, or until the 
value of the lands comprised in their respective estates and 
tenures shall have beeu otherwise ascertained and determined 


Ho rent to be 
recovered till 
return iH 
made. 


Ho rent to be 
recovered for 
tad, etc., not 
mentioned in 
return 


by the Collector us hereinafter prov.ded. 

The amount of such line accruing due from time to time 
may tie levied by the Collector as provided in section 98 or 99, 
and the fact of an appeal against such fine being pending shall 
not avail to prevent, the levy of any such line pending the 
disposal of the appeal, unless the Commissioner shall other¬ 
wise direct. 

Wbonever the amount, levied in re.peet. of any such fine 
exceeds live hundred rupees, the Collector shall report the case 
specially to the Commissioneri and no further levy, for such 
default shall bo made otherwise than by authority of the Com¬ 
missioner. 

19. From and after the expiry of the time allowed by the 
notice, or of any extended time under the provisions of section 
17, every holder of an estate or tenure in rospect of which such 
notice has been served shall be precluded from suing for or 
recovering rent for any land or tenure situate in any estate or 
tenure in respect of which no return lias been lodged as 
aforesaid. 

The Collector may send a list to the Civil Court of all such 
holders so making default, iu lodging returns as aforesaid, and 
such Court shall take judicial notice of the same. 

Whenever the required return is lodged in respect of any 
estate or tenure or whenever the valuation of any such estate 
or tenure has been otherwise completed, the disability imposed 
on the holder thereof by this section shall cease; aud, if such 
estate or tenure shall have been included in any list as afore¬ 
said. the Collector shall forthwith give notice to the Civil Court 
of the cessation of such disability. 

SO. Every holder of an estate or tenure in respeot of which 
a return has been made as required by this Chapter shall be 
precluded from suing for or recovering— ' 


. (a) any rent whatsoever for any land, holding or tenure 
forming part of the estate or tenure to which such 
'* ftejum relates, but which has not been mentioned 
[ft-such return, unless it be proved that the holding 
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or tenure for the rent of which the rent is claimed 
was created subsequently to the lodging of such 
return; 

(h) rent at any higher rate than is mentioned in such 
return for any land, holding or tenure included 
in such return, unless it be proved that the 
rent of such land or tenure has been lawfully 
enhanced subsequently to the lodging of such 
return: 

Provided that the Collector may at his discretion, at any ri»vi»o. 
timo within six months from the presentation of any return 
made under this Part, receive a petition correcting any such 
return; 

and on the acceptance of such petition may make such 
correction in the valuation <d the estate or tenure as may be 
required; 

and, as soon as the person in respect of whose estate or 
tenure the return and valuation have bean so corrected shall 
have paid in all sums due by him as road cess and public 
works cess in accordance with such corrected valuation and 
not otherwise, such person may recover such rent as may lie 
due to him on any tenure or land included in the return of such 
estate or tenure at any rate not being in excess of the rate 
shown in the corrected return as payable in respoct of such 
tenure or land. 

Such notices as the Collector may direct shall be served 
upon the parties affected by such petition at the expense of 
the person lodging the return as aforesaid. 

SI. If no return shall have been lodged in respect of any ifreturiunot 
lands for which notice under section 111 has been issued, the 
Collector may, after the expiration of the time allowed by ma"o™in»- 

the notice, or of such extended time as is mentioned in tion - 

section 17, ascertain and tlx, by such ways and means as to 
him shall seem expedient, the annual value of any estate, 
tenure or lands mentioned in such notice; and all expenses 
incurred in making such valuation may be recovered with 
all costs of recovery thereof as provided in sections 98 
and 99. 

‘22. If the Collector is 1 22. Whenever the maker After 
satisfied, for reasons to be of any return under this Act Stogtota 
recorded by him in writing, has been convicted on a prose- «ti™“ 
that any return made under cution under section 94 of 

this Act is untrue or incorrect, making a false return relating ™it>*uon. 


1 Section 22 is in force in this form in Western Bengal, haring been substituted by the 
Bengal Oess (Amendment) Act, 1910 (Ben. Act 4-OflllQ), s. 8 (in Vol. Ill of.iliis Cade), for the 
section printed opposite to it. ' ' * . 

* Section 22 u in foroe in this form in Eastern Bengal. 
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he may, by such ways and 
means as to him may seem 
expedient, ascertain and fix 
the annual value of the lands 
in respect of which the return 
has been made: 

Provided that no such action 
shall be taken without giving 
notice to the person who made 
the return and allowing him 
an opportunity to prove that 
the return is not untrue or 
incorrect. 

Recovery of '23. The expense of any 
jjg— valuation made by the Collect- 
“luiKion. or under section 22 may be 
recovered, in the manner pre¬ 
scribed in sections 98 and 99, 
from the person by whom the 
untrue or incorrect return was 
made: 

Provided that, where such 
return relates to lands for 
which no rent is payable by 
cultivating raiyats to the per¬ 
son who made the return, and 
the annual value of such lands, 
as determined by the Collector 
under soction 22, does not 
exceed by one-fifth the value 
stated in such return, the said 
expense shall lie borne by the 
District Hoad Fund. 


to any lands, the Collector 
may, by such ways and means 
as to him shall seem expedient, 
ascertain and fix the annual 
value of such lands; 

und the expense of such 
valuation may be recovered 
from the maker of such return 
as provided in sections 98 
and 99. 


* 23. Whenever the Collect- in certain 
or may deem that any return 
lodged relating to lands for 
which no rent is payable by umkr Ctorta 
cultivating raiyats to the 
person making such return is prosecution 
untrue or incorrect, he may, „ no" tU " ted 
whether any prosecution as 
mentioned in section-94 shall 
have been instituted nr not, 
by such ways and means as to 
him shall seem expedient, 
ascertain and fix the annual 
value of such lands; 

and, in case the annual value 
of such lands so determined by 
him shall exceed by one-fiftli 
the value stated in such return, 
the expense of such valuation 
may be recovered from the 
person by whom such return 
was lodged, as provided in 
sections 98 and 99; and in all 
other cases the said expense 
shall be borne by the District 
Hoad Fund. 


84. The Collector may, whenever he may think fit, cause 
u cnitiviting a notice in the Form No. I in Schedule B contained to be 
•otS served on any person holding any lands or possessing qny 

MU*. interest therein, although such person may have been mentioned 

• in any return as a cultivating raiyat; and thereupon such 

> Section S8 le"S» {one in thie fora in tree tern Bengal, laving been substituted bv the 
Benge! Ceu (Amendaent) Act, 1910 (Ben/Aot 4 W1910), 1 .1 (in Vol. Ill of this Code), for the 
Motion printed oRponte to it. 

> Settlor M la in fome in this form In Inntern Bengal. 
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person shall be bound to make a return of the annual value of 
such lauds within one month from the service of such notice in 
the form in Schedule A contained, and the provisions of 
sections 17 and 18 regarding extension of time for lodging a 
return and regarding tines respectively shall he applicable to 
such person. 

26. If no return is made by any person on whom a notice 
has been served as provided in the last preceding section, the 
Collector may proceed, by such ways and means as to him shall 
seem expedient, to ascertain the annual value of the lands held 
by such person; and, in case it appears that such annual value 
is greater than the rent paid by such porson, the expense of 
such valuation shall be borne by such person and may bo 
recovered with all costs of recovery thereof as provided in 
sections 1)8 and it!), but in all other cases shall be borne by 
the District Hoad Fund. 

26. If it shall appear to the Collector that any person on 
whom a notice has been served under section 24 has been 
wrongly classed in the return as a cultivating raiijat, the 
Collector may direct that the entry be corrected and that such 
person be classed as a tenure-holder; 

and thereupon such person shall bo deemed to be a tenure- 
holder for the purposes of the assessment and levy of the 
cesses in respect of the lands held by him. 

27. Whenever the revenue annually payable in respect 
of any estate, or the rent annually payable in respect of any 
tenure, does not exceed the sum of one hundred rupees, the 
Collector may, without issuing any notice for such estate or 
tenure — 

(a) in any case determine the annual value of the land 
comprised therein to be in a pernianently-settled 
estate or tenure a sum not exceeding three times, 
and in a temporarily-settled estate or tenure a sum 
not exceeding twice, the amount of the annual 
revenue or rent payable therefor; or, 

(/>) when the area of the said estate or tenure has been 
ascertained, determine the annual value of Buch 
estate or tenure to be at such rate per acre as to him 
shall seem tit. 

28. When the area of any revenue-free estates or rent- 
free tenure, the gross rental of which does not exceed, or is not 
estimated by the Collector to exceed, the sum of one hundred 
rupees, has been ascertained, the Collector may, without issuing 
■any notice for such estate or tenure, determine the annual value 
of such estate or tenure to be at such rate per a?ire as to him 
may seem fit. 


If no return 
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annual value 
of 1 Hilda. 
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29. When the land contained in any estate or tenure has 
been summarily valued by the Collector in the manner provided 
by clause (a) of section 27, the annual value of any portion of 
sucti land which is comprised within u tenure subordinate to 
such estate or tenure shall be determined according to the 
following rules 

( 1) When the subordinate tenure comprises the whole of 

the estate or superior tenure, the annual value of 
the subordinate tenure shall be taken to be the same 
as that of the estate or superior tenure. 

Example .—Alternate jhij !ng a revenue of HO in nuninmrily valued by lli e 
Collector under cluiifw (a) of auction 27 ut 11a. 200. The whole eatatu is let i 11 
patni for n rent of 11s. 120. The annual value of the putni tenure will bo 
Rs. 200. 

[2) When the subordinate tenure comprises a part only of 

the land constituting the estate or superior tenure— 

(а) the difference between the annual value of the estate 

or superior tenure, and the revenue or rent payable 
in respect of such estate or superior tenure, shall 
lirst be ascertained; 

(б) next, the ratio which such difference bears to such 

revenue or reut shall be ascertained; 

(c) then the amount which bears the same ratio to the 

reut payable in respect of the subordinate tenure 
shall be ascertained; 

(d) half of the amount so ascertained shall be added to 

the rent payable in respect of the subordinate 
tenure; and 

the restlt shall be taken to be the annual value of the 
subordinate tenure. 

Example A.—An estate paying revenue of tin. 1)0 is summarily valued liy tho 
Collector under clause (a) of motion 27 at. Its. 100. A part only of the ealate 
ia let in patni for a rent, of Rs. 37-8 

The difference Iwtvecn the annual value of the eBtate (Ra. 100) and the 
revenue paid in reaped of it (11a. fiO) ie Ra. A0 This difference bears a 
ratio of two-think to thia revenue (Rs. fiO). 

The amount which lieara the same ratio (two-thirds) to the rent payable in 
respect of the patni (Ra. 37-8) ia lta. 26 ; 
add half of Ra. 26 to the rent payable in respect of the patni tenure, and tin) 
result (Ra. 37-8 -I- Ra 12-8 = ) Ra. 60 will he the annual value of the 
patni tenure. * 

Example A—Within the palm tenure paying a rent of Rs. 37-8, as in 
Example A, is a darjxitni tenure paying a rent of Rs. 27. „ 

The difference between the annual value of the patni tenure uoertaiaad at 
above (Rs. 60) and the rent payable in respect of the patni (Rs. 37-8) is 

Rs. 12-8, which bears a 1 ratio of one-third to the said rent. 

_ _ _ _ .. __ _ ___ _ _ _ _ _ _ ... 

> The word “ rafts", in Example B, wsMuhstHated for the word “ rate ” by the KepeaHag and 
Amending Aot, IMS (1 of 1903). Boh. II—m Vot. I of thie Code. That Act ia now known na the 
Amandine Aot, 1901 (1 of 1908)—ride Act 10 of 1914, Boh. II. 
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The amount which bears the name ratio (oiio-thinl) to the rent payable in 
aspect of the darjntni (Hh. *27) is Ms. II ; 
mid halt’ of Km. ‘J to the rent puyahl* in respect of the Harpatni , and tiio 
result (Km. 27 + Km. 4-H ~ ) Km. HI H will be the annual value of the 
d rpatni tenure. 

30. When the laud contained in any eslate or tenure has 
been summarily valued according to a rate per acre, under 
clause (6) of section 27, or under section 28, the annual value of 
the land comprised in any subordinate tenure shall be taken at 
the same rate per acre as that of the estate or superior tenure. 

31. The holder of any estate or tenure which has been 
summarily valued under section 27 or 28. may, within one 
month from the posting of the valuation-roll in res]>ect thereof 
under section 35, lodge a return in the form in Schedule A 
contained in regard to such estate or tenure, and thereupon 
such return shall be deemed to be a return made as required by 
section lti and shall be dealt with accordingly. 

32. Instead of proceeding to value any estate or tenure 
summarily under the provisions of section 27 or 28, the 
Collector may, if he think fit, cause a notice to be served in 
respect of any such estate or tenure in the Form No. 1 in 
Schedule B contained, or in the Form No. 11 in the said 
Schedule contained, as the case may be, and thereupon all the 
provisions of this Part shall apply in the same way as they 
would have applied if the annual Government revenue or rent 
payable in respect of such estate or tenure had exceeded mie. 
hundred rupees. 

Lands used for Tea, Coffee or Cinchona. 

33. In the case of lands acquired under any*rule issued by, 
or under the authority of, the Government for the sale, lease, 
grant or clearance of waste-lands, or held directly from Govern¬ 
ment, and used for the cultivation of tea, coffee or cinchona, the 
Collector shall, in lieu of the notice prescribed by section 16, 
cause a notice to be served calling on the holder of such lands 
to lodge, within two months of the service of such notice, a 
return in the form in Schedule C contained, giving the parti¬ 
culars in such form set forth; and the annual value of such 
lands shall be fixed at ten rupees in respect of every acre 
therein entered as cultivated, unless the Boani of Revenue shall 
in any particular case prescribe a lower rate. 

The provisions of sections 18 and 21 shall apply to all lands 
in respect, of which a notice has been issued under this section. 

Publication of Valuation-rolls and Duration of \amations. 

34. Whenever any valuation or revaluation is made under 
this Part, the Collector shall oatue to be prepared from the 
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returns furnished to him and from the valuations made by him 
in accordance with this Act a valuation-roll of each estate 
within his district and of the tenures therein comprised, noting 
thereon for each estate the amount of revenue annually payable 
to Government on which the deduction specified in section 41 
is to be calculated. 

On the application of any holder of an estate or tenure or 
holding, and on payment of such copying fee as the Boat'd of 
Revenue shall from time to time determine, the Collector shall 
cause to be furnished to such holder a copy or corrected copy of 
so much of any such returns, and of any sucli roll, as relates to 
the lands included within his estate, temij-e or holding. 

PiiMiration 35 , On the completion of every roll prescribed under this 
Part, the Collector shall cause a copy thereof to be posted up 
at the mdl-cutcherry of the estate to which such roll refers, and 
shall cause extracts of such portions of any such roll as refer 
to any tenure to be posted up at tire mal-cutcherry of such 
tenure: 

Provided that, if no such mal-cutcherry be found, such roil 
and such extracts shall be posted up at some conspicuous,places 
on the estate and tenures respectively to which they refer, and 
that, if such estate or tenure cannot be found, such roll and 
such extracts shall be posted at some conspicuous place in any 
village in which such estate or tenure is believed to be situate, 
ro be attested The person who is entrusted with the publication of any 
,; v ,,r o| *V such return shall obtain an acknowledgment in writing signed 
-*by two persons who may be either respectable residents of 
. the neighbourhood, or chaukidars, or other officers of Govern¬ 

ment,, to the effect that such return was duly published on 
the spot, and shall give in such acknowledgment to the 
Collector. 

Valuation »»d igg, Except as otherwise *36. Except as otherwise valuation and 
t^’K in*force in this Part, expressly provid- in this Part expressly provid- 
ior five years. ^ every valuation and re- ed, every valuation and re- for a™ yea™, 
valuation made under this valuation made under this 
Chapter shall remain in force Chapter shall remain in forco 
for the term of five years from for the term of five years from 
the date fixed by the • Board the date fixed by the * Lieuten- 
of Eevenue under section 12 ant-Oovemor under section 12 
as the date from which the cess as the date from which the cess 
leviable in pursuance thereof leviable in pursuance thereof 
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shall take effect, and there¬ 
after, until another revalu¬ 
ation and assessment in sub¬ 
stitution therefor slialL have 
been ordered and completed. 

‘37. Nothing in section 36 
contained shall be held to 
debar the Collector, with the 
sanction of the s Commis¬ 
sioner from making at any 
time any reduction which he 
may think tit in the valuation 
of any estate or tenure; 

or from making a valuation 
of and assessing and levying 
cess under the rules laid down 
in this Part upon any estate or 
tenure which for any reason 
whatever has been omitted 
from the valuations and assess¬ 
ments for the time being in 
force, or which was not in 
existence when such valuation 
or assessment was made. 


shall take effect, and there¬ 
after, until another revalu¬ 
ation and assessment in sub¬ 
stitution therefor shall have 
been ordered and completed. 

s 37. Nothing in section 36 
contained shall be held to 
debar the Collector, with the 
sanction of the *Board of Reve¬ 
nue, from making at any 
time any reduction which he 
may think lit in the valuation 
of any estate or tenure; 

or from making a valuation 
of and assessing and levying 
cess under the rules laid down 
in this Part upon any estate or 
tenure which for any reason 
whatever has been omitted 
from the valuations and assess¬ 
ments for the time being in 
force, or which was not in 
existence when such valuation 
or assessment was made. •» 


•CHAPTER IIA. 


PROCEDURE FOB VALUATION OF LANDS IN RES¬ 
PECT OF WHICH A BECOBD-OF-BIGHTS IS 
BEING PREPARED, REVISED OR MAINTAINED. 


37A. (/) Notwithstanding anything con¬ 
tained in Chapter II, the 4 Board of Revenue 
may, if they think fit, order* that a valuation 
shall be made by the Settlement Officer of any 


* Section 87 is in force in this form in Western Bengal. . . , 

The difference in section 87 as in force in Western Bengal and in Eastern Bengal, respec¬ 
tively, lies in the words printed in italics. 

* section 87 i* in force in this form in Eastern Bengal. .. _ , . D 

»Thia word “ Commissioner,” in s. 87, was substituted for the words “ Board of Revenue, for 
Western Bengal, by the Bengal Gees (Amendment) Act, 1910 (Ben. Act 4 of 1910),». 7, in Vol. Ill 
of this Code. . ^ _ . 

< As to the present constitution aud powers of the Board of Revenue, tu now the Bengal Board 
of Revenue Act, ISIS (Ben. Act ! of 1818.) , . 

* Chapter IIA (section. »7 A to 87-1) wee inserted, for Weetem Bengal, by the Bengal Cm. 

(Amendment) Aot, 1810 (Ben. Act 4 of 1910), i. 8, In Vol. Ill of thia Code, No rimUM Chapter 
he. been enacted for Eastern Bengal. , . .... o.i.. ..r a , 

* For a lift of onto made noder section 87A, im the Bengal Local Statotorjr Bulei and Order* 
1911, Vol. I, Bt. VI. 
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(Part II.—Mode of Assessment.—Chapter IIA.—Procedure for 
valuation of lands in respect of which a record-of-rights is 
being prepared, revised or maintained.—Secs. 3TB, 37C.) 

local area, estate or tenure, or part thereof, in 
respect of which— 

(а) a reconl-of-rights is being prepared or 

revised under Chapter X 1 of the 
Bengal Tenancy Act, 1885, or any 
other law for the time being in force, 
or 

(б) a rccord-of-rights so prepared or revised 

is being maintained by an officer ap¬ 
pointed by the Local Government in 
that behalf. 

(2) Every valuation made under sab-section 
(f) shall take effect from the beginning of such 
year as the Board of Revenue 1 may direct: 

Provided that no such valuation shall take 
effect More the expiration of the period of five 
years prescribed by section 3(1 for the conti nn- 
ance of the last preceding valuation (if any), 
fti,. ., 3 T> B ‘ (-0 When an order has been issued bv 
mil by settle- the Board of Revenue* under section 37 A. the 
meiitoiReer. Settlement Officer shall at, the time of preparing 
or revising the record-of-rights for the local 
area, estate or tenure, or part thereof to which 
such order relates, prepare a valuation-roll 
showing the annual value of all lands comprised 
within such local area, estate or tenure. 

(2) Where the lands of a local area, estate or 
tenure, in respect of which a valuation-roll is 
to be prepared under sub-section (1), are situate 
in more than one district, the Settlement Officer 
may prepare the valuation-roll iu respect of the 
lands lying in one district: and valuation may 
lie effected and brought into force for the 
portion of the loeal area, estate or tenure 
situate in such district, in' accordance with the 
procedure hereinafter prescribed. 

Method of 37C. The Settlement Officer shall, without 
SuS** callin fe' for returns from the holders of estates 
or tenures, ascertain and fix the annual value,— 

(a) in the case of land the rent of which is 
payable in cash—on the basis of the 
rent which has been entered as 

r payable therefor in the record-of- 
_ rights, and 

1 Printed in Vol. I of thin Code. ~~ *---— 

of a-™, —own, 


8 of 1885. 
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(Part II.—Mode of Assessment.—Chapter IIA.—Procedure 
for valuation of lands in respect of which a record-of- 
rights is being prepared, revised or maintained.—Secs. 
37D-37F.) 

(6) in all other eases—by such ways ami 
means as the Board of Revenue* may 
prescribe ’ in that behalf. 

37D. Notwithstanding anything contained 
in section 37(A the Settlement Oflieer may, for 
the purpose of ascertaining or fixing the annual 
value of any land held without payment of rent, 
other than land mentioned in section 88, and 
other than estates entered on the general register 
of revenue-free lands of the district, exercise 
any of the powers and functions which are 
exerciseablo by a Collector under Chapter IV. 

37E. When a draft valuation-roll has been 
prepared, the Settlement Oflieer— 

(a) shall publish the draft together with. 

and in the manner and for the period 
prescribed by the law for the time 
being in force for the publication of. 
draft reeords-of-rights, and 

(b) shall receive and consider objections 

to any entries in the valuation-roll at 
the time and in the manner prescrib¬ 
ed by such law for receiving and con¬ 
sidering objections to entries in draft 
records-of-rights. 

37F. When such objections have been 
considered and disposed of according to such 
rules as the Local Government may prescribe, 
the Settlement Officer shall finally frame tho 
valuation-roll and shall cause it to be finally 
published, and thereafter shall refuse to receive 
and consider any objections which may be 
made to any entry thereint 

Provided*that, where any material alteration 
has been made in the reeord-of-rights in accord¬ 
ance with any decision under section 104H, 
section 105, section 105A or section 106 of the 
Bengal Tenancy Act, 1885', or under any other 
law for the time being in force, a corresponding 
correction shall be made in the valuation-roll 
after its final pub lication. _,_ 

ae present constitution and power* ot the Board of Berenne, m now the Bengal Board 
(»),«. the Bengal Local Statutory Rule, and Ordara, 

Pt. VI. 

In Vol. I of thU Code. 


* Aatotl 
of .Revenoe i 

• For tat 

mivoi. i 
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(Part II.—Mode of Assessment.—Chapter IIA.—Procedure 
for valuation of lands in respect of which a record-of- 
rights is being prepared , revised or maintained.—Secs. 
370-37-1.) 

37Q. (1) Whore the Settlement Officer has 
S’/tn ascertained and fixed the animal value of any 
i»iu»tkui.r»]i. land in the manner described in clauso (a) of 
section 37C, no appeal shall lie against the 
entry of such annual value in the valuation- 
roll; and the entry in the rccord-of-rights of 
the amount of rent paynble in cash for such 
land shall, for tho purposes of this Act, lie final. 

(2) Where the Settlement Officer has 
ascertained and fixed the annual value of any 
land by any of tho ways and means prescribed 
under clause (ft) of section 37C, or in exercise 
of powers referred to in section 371), an appeal 
shall, if preferred within one month from tho 
final publication of the valuation-roll, lie to 
such authority as the Local Government may 
by rule 1 prescribe. 

(3) The Commissionei may, on application 
made to him within one month from the date 
of the decision of the appellate authority in an 
appeal under sub-section (2), revise such deci¬ 
sion. 

SnbmiMiou of 37H. (1) Whon t he valuation-roli has been 
toCoiiector, 11 finally published, the Settlement Officer shall 
mdCollector'!, submit it to the Collector, 
them!poo. (2) On receipt of such valuation-roll the 
Collector shall note thereon the total annual 
value of each estate and of the tenures therein 
comprised, and the amount of revenue annually 
payable to the Government on which the 
deduction specified in section 41 is to be 
calculated. 

(3) The Collector shall not entertain any 
objection against the total annual value of any 
estate or tenure which has been calculated 
under sub-section (2), except on the ground 
that an error or omission has been made in 
calculating the same. 

Termed,Md 37-1. The provisions of section 36 with 
pSiroto’ regard to the term of a valuation, and of section 
wiSSlon *7, with regard to the power of the Collector to 
reduce a valuation, shall apply to a valuation 
mafia under thiB Chapter. 


* For rules made under section 87G (f), see the Bengal Local Btatutorv Rules and Orders, 1912, 
Vol.I,PLVL 
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(Part II.—Mode of Assessment.—Chapter III.—Sating and 
Levy of the Cesses.—Secs. 38-40.) 


CHAPTER III. 


Rating and Lett of the Cesses. 


Elate at which 
oad cess shall 
*■ levied how 
,o be fixed. 


late at w hich 
mhlio works 
iuis shall l«e 
evied how 
o he fixed. 


Notice 
ho wing 
imount of 
css payable 
o be served 
m zaMii/id«rA. 


1 38 . The road cuss for 
each year shall be assessed and 
levied in each district as pro¬ 
vided in section (i, and 
(subject to the maximum rate 
in that section mentioned) at 
such late 3 as may lie deter¬ 
mined for such year by the 
District Board. 


1 38 . The road cess for iuto »t which 
each year shall be assessed and “feSSow 1 
levied in each district ns pro- io be nwa. 
vided in section (i, and, sub¬ 
ject to the maximum rate in 
that section mentioned, at 
such rate as may be deter¬ 
mined for sneli year by the 
Committee of such district * 
with the approval of tlie, 
Commissioner under section 
150 or 151, or with the 
approval of the Lieutenant- 
Governor 4 under section 153, 
as the case may lie, or at such 
rate as the Lieutenant-Gov¬ 
ernor 4 may order under 
section 153. 


39 . The public works cess for each year shall bo assessed 
and levied in each district as provided in section (>, and, subject 
to tho maximum rate in that section mentioned, at such rate 
as the Lieutenant-Governor 1 may determine for such year. 


“ 40 . When the rate of road 
cess and public works cess to 
be levied in any district shall 
have been determined for any 
year and published in the 
Calcutta Gazette “ * * 

* * , the Collector of 

the district 


' 40 . When the rate of road Kou* 
cess and public works cess to »ra 0 *!!t g uf 
be levied in any district shall w»w« 
have been determined for any J,° 
year and published in the 
Calcutta Gazette 8 as provided 
in section 155, the Collector of 
the district 


‘This section 88 wap substituted for the original section 88 by the Bengal Local Belf-Govern. 
ment (Amendment) Act of 188b (Ben. Act 8 of 1886), s. 2, and applies to all areas in Bengal in which 
the present Act is in force, except the Darjeeling district. 

•This section 38 applies only to the Darjeeling district. 

•As to fixing the rate of road-cess, Ht the Bengal Local Self-Government Act of 1886 (Ben. 
Act 8 of 1886), 8. 40, port, p 924. 

* Now the Governor in Council of Fort William in Bengal —tee the Bengal, Bihar and Orissa 
and Assam Lawn Act, 1912 17 of 1912), s. 3, and Hcb. D, item 1, in Vol. I of this Code. 

1 blow the Governor in Council of Fort William in Bengal—tee the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 8, and Sch. D, items 1 and 2. in Yol. I of this Code. 

fl Section 40 is in force in thin form in all areao in Bengal in which the Act in in force, except tho 
Darjeeling District. 

• Section 40 is in force in thin form in the Darjeeling district. • 

The difference in the section as in force in the Darjeeling district and elsewhere lies in the 

words printed in italics. 

8 The words “ as provided in section 166 ” were repealed bv the Bengal Local Self-Government 
Act of 1885 (Ben. Act 8 of 1886), s 2, in all areas in which the present Act is in foroe, except the 
Darjeeling district. 
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shall cause the rate so 
determined to be published by 
affixing a notification in some 
conspicuous place in the office 
of the said Collector, in every 
Civil Court, in every police- 
station, and in the office of 
every Suit-divisional Officer 
within the district, and 
shall cause such rate to be 
proclaimed by beat of drum 
throughout the district, and 
shall cause to he served on 
the holder of every estate 
within the district a notice 
showing the amount of road 
'cess and public works cess 
payable in respect of his estate, 
ana specifying the date from 
which such load cess and 
public works cess will take 
effect: 

Provided that it shall not 
be necessary to servo such 
notice, when no change has 
been made in the valuation 
of the estate or in the rate of 
road cess or public works cess 
since the issue of the last 
notice under this section. 


shall cause *the rate so 
determined to be published by 
aflixinga notification in some 
conspicuous place in the office 
of the said Collector, in every 
Civil Court, in every police- 
station, anti in the office of 
every Sub-divisional Officer 
within the district, and 
shall cause such rate to be 
proclaimed by beat of dram 
throughout the district, and 
shall cause to be served on 
the holder of every estate 
within the district a notice 
showing the amount of road 
cess and public works cess 
payable in respect of his estate, 
and specifying the date from 
which such road cess and 
public works cess will take 
effect: 

Provided that it shall not 
he necessary to serve such 
notice 'when no change has 
been made in the valuation 
of the ostale or in the rate of 
road cess or public works cess 
since the issue of the last 
uotice under this section. 


‘40A. Notwithstanding anything in the definitions of 
“estate” und “tenure'' in section 4 or elsewhere in this Act 
contained, the Board of Revenue 11 may direct that any land 
(other than the holding of a cultivating raiyat) of which the 
rent or revenue is payable directly to the Government as 
proprietor thereof shall, for the purposes of this Part, be deemed 
to be a tenure and not an estate, and that the Government shall 
be deemed to be the holder of the estate within which such 
tenure is included, and thereupon the Collector may recover 
any sum payable from such tenure under the provisions of 
this Act, in the same manner and under the same penalties 
as if the same were arrears of rent or revenue due to 
him. 


1 Section 40A waa inserted by the Bengal Ceee (Amendment No. 1} Act, 1891 (Ben. Act 1 of 
1M1U. import, p. 61V, 

• At to the present ooMtitntion and power* of the Board of Revenue, m now the Bengal Board 
of Revenue Act/1918 (Ben. Aot 3 of 1918.) 
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41. Except as otherwise in this Act provided,— Hod« °f . 

“ payment of 

( 1) every holder of an estate shall yearly pay to the Collect- ^ 

or tho entire amount of the road cess and public 
works cess calculated on the annual value of the 
lands comprised in such estate, at the rate or rates “ ' 
which may have been determined for such cesses 
respectively for the year as in this Act provided, 
less a deduction to be calculated at one-half 
of the said rates for every rupee of the revenue 
entered in the valuation-roll of such estate as pay¬ 
able in respect thereof; 

(2) every holder of a tenure shall yearly pay to the holder 

of the estate or tenure within which the land held 
by him is included the entire amount of the road cest • 
and public works cess calculated on the annual value 
of the land comprised in his tenure at the rate or. 
rates which may have been determined for such 
cesses respectively for the year as in this Act provid¬ 
ed, less a deduction to be calculated at one-half of 
the said rates for every rupee of the rent payable 
by him for such tenure; 

(3) every cultivating raiyat shall pay to. the person to 

whom his rent is payable one-half of the said road 
cess and public works cess calculated at the said rate 
or rates respectively upon the rent payable by him, 
or upon the annual value ascertained under the pro¬ 
visions of section 24 or 25 of tho land held by him. 

1 Notwithstanding anything 
hereinbefore in this section 
contained, all persons to 
whom chnukidari chakran 
lands have been transferred 
under Part II of the Village 
Chaukidari Act, 1870 s , or the 
heirs or assigns of such persons, 
shall yearly pay to the Col¬ 
lector the entire amount of the 
road cess and public works cess 
calculated on the annual value 
of such hinds at the rate or 
rates which may have been 
determined for such cesses 
respectively for the year as in 


by holder! of 
chaukidari 
chakran 
lands. 


I This Dtnwraph wm 10 *■ 41 > fot W"* 4 ®™ B “** 1 > b r the Bangil Ow (Aneadamt) 
AoU Wl( (Bcn Act 4 of M10), «. », in Yol. Ill ot thh Code. 

» Printed ante, pnyi 176. 
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(Part I].—Mode of Assessment.—Chapter III.—Rating and 
Levy of the Cesses.—Secs. 42,43.) 

this Act provided, less a deduc¬ 
tion to be calculated at one-half 
of the said rate or rates for 
every rupee of the assessment 
approved under the said Part 
as payable in respect of such 
lands. 

43. (1) Every holder of a revenue-paying estate shall pay 
the amount of road cess and public works cess due by him in 
equal instalments on the several days_ fixed 1 [under the 
•provisions of sections of Act 11 of 1859 3 , or of any similar 
Act, at the time being in force for the payment of arrears] of 
revenue due in respect of his estate, or, if such revenue be 
payable in one annual sum, then on the day fixed for the 
Payment of such sum. 

(2) Every holder of a revenue-free estate shall pay the 

amount of road cess and public works coss due by him in two 
equal instalments or in one annual payment upon such days or 
day as ahull be for that purpose appointed by any order 
of the Lieutenant-Governor *. 

(3) Every holder of a rent-paying tenure and evory 
cultivating raiyat shall pay the amount of road cess and public 
works cess due by him in instalments in the proportion of tho 
instalments of rent payable in respect of the tenure or holding 
of such tenure-holder or raiyat ■. 

Provided that in eases in which, according to local usage or 
to the terms of any agreement, no part of such rent falls 
due before the end of the year on account of which it is 
payable, the tenure-holder or raiyat shall pay the amount of 
road cess and public works cess due by him in two equal instal¬ 
ments upon such days as shall be for that purpose appointed 
by any order of the Lieutenant-Governor s . 

43. In case of partition of an estate being effected under 
.Regulation 19 of 1814', or Bengal Act 8 of 1876“, or any similar 
Act, after valuation of such estate and while such valuation 
remains in force, the total valuation of the original estate shall 
be distributed proportionately ‘[to the land-revenue] under the 
order of the Collector over the newly-formed estates whereupon 
the newly-formed estates shall, for the purposes of this Act, 


* These words in square brackets in s. 42 (2) were substituted for the words “ for the 
payment of the instalments" by the Bengal Cess (Amendment No. 2) Act, 1881 (Ben. Act 2 of 1881), 

’^Tbe^Bengtl Land Revenue Bales Act, 1859. It is printed in Vol. 1 of this Code. 

■ Now the Governor in Council of Fort William in Bengal —He the Bengal, Bihar and Orissa 

and 2, in Vol. I of this Code. 

, 1878 (Ben. Act 8 of 1876). 
i Estates Partition Act, 1897 (Ben. 
Act 6 of 1897), printed in Vol. Ill of this Code. „ 

•These words in square bracket! in a. 48 were inserted by the Bengal Gets (Amendment No. 2) 
Act, 1881 (Ben. Act 8 o! 1881), s. 8, poU, p. 619. 


and i saam Laws Act, 1912 (7 of 1912), s. 8, and 8ch. u, innu i 

• Beg. 19 of 1814 wu repealed by the Estates Partition Act 

• Ben. Act 8 of 1676 has been repealed and re-enacted by the 
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take the place of the original estate, the liability to pay cess in 
respect of each newly-formed, estate being separate and distinct 
from the liability to pay cess in respect of any other of such 
newly-formed estates. 

Such separate liability shall take effect from the same date 
as the separate liability of the newly-formed estates respect¬ 
ively in respect of land-revenue. 

The procedure prescribed by sections 84 and 35 shall be Prooedu* to 
followed whenever a redistribution of the valuation is made in wiienthont* 
consequence of a partition as mentioned in ‘[this section]. opottfuo*. 

44. (1) When a recorded sharer of a joint revenue-paying Meet of open- 
estate has opened a separate account under Act 11 of 1859’, or , 

under section 70 of Bengal Act 7 of 1876*, or any similar law Actnjym 
for the time being in force for the regulation of the opening ActTof Mil. 
and maintaining of such separate accounts, ho shall be entitled, 
in regard to the payment and realization of road cess and public 
works cess under this Act, to all the advantages of separate 
liability enjoyed by him under the said Act 11 of 1859* and 
Bengal Act 7 of 1876* in regard to the payment and realization 
of revenue, and shall be entitled to separate assessment and to 
the issue of separate notices under this Act from the date on 
which such advantages shall take effect in respect of the 
demand of Government revenue. 

1^) Whenever any such separate account is opened after the 
valuation of an estate, and while such valuation remains in 
force, the Collector shall issue a notice on the holders of the 
shares severally, in respect of which the accounts are to be kept 
separately, informing them that, nnless any objection is prefer¬ 
red to the Collector within one month of the service of such 
notice, the amount of the cesses which the whole estate is liable 
to pay according to the existing valuation will, from the date 
on which such separate accounts were opened, be apportioned 
among such shares severally in proportion to the amount of 
Government revenue for the payment of which each such share 
is entered in the separate accounts as being liable. Such notice 
shall specify such proportionate amount. 

(3) If no such objection be preferred within the time speci¬ 
fied, such proportionate amount shall be the amount of the 
cesses for which the respective holders of such several shares 
are primarily liable as mentioned in section 18 of Act 11 of 
1859“ subject, however, to the general responsibility of the 
holder's of the entire estate as mentioned in section 14 of the 
said Act, if the amount of the cesses due on account of any such 
share cannot be recovered as provided in sections 98 and 99 of 
this Act from the holders of such share. . 


'These words in square brackets in s. 48 were substituted for the words “ the last preceding 
section” by the Bengal Cess (Amendment No. 2) Act, 1881 (Ben. Act 2 of 1881), s. 6, post, p. 619. 
■The Bengal Land Revenue Bales Act, 1869. It is printed in Vol. I of this Code. 

•The Land Registration Act, 1876. It is printed anfe, p. 846. 
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(4) If any such objection shall be preferred as aforesaid, the 
total amount of the cesses for which the whole estate is liable 
according to the existing valuation shall be apportioned among 
the several shares in respect of which such separate accounts 
are opened in proportion to the annual value of such shares 
respectively under such rules or special instructions, not being 
inconsistent with this Act, as may be issued by the Board of 
Revenue s 5 and the holders of such several shares shall be 
primarily liable as aforesaid for the payment of the amount of 
tlje cesses so apportioned on their shares respectively. 

(4a) Whenever a recorded 
sharer of a joint revenue-pay¬ 
ing estate applies to the Col¬ 
lector, under section 10 or 
section 11 of Act 11 of 1850" 
or section 70 of Bengal Act 7 
of 1876,* for the opening of a 
separate account of the land- 
revenue payable by him, he 
may include in his application 
a request for the simultaneous 
opening of a separate account 
of the mad cess and public 
works cess payable by him. 

*(4b) The Collector may 
thereupon issue a notice to 
each of the several sharers of 
such estate, simultaneously 
• with the notice issued under 
any of the aforesaid sections, 
informing him that, unless 
any objection is preferred to 
the Collector within six weeks 
bf the service of the notice, 
tiio - amount of the cesses 
which -the whole estate is 
liable to pay will, from the 
date on which Bueh separate 
account*is opened, be appor¬ 
tioned among such sharers 
severally, in proportion to the 
amount of Government revenue 
for the payment of which each 
share ia entered in the separate 
account as being liable. 

\ Aa to the present constitution and power* of the Hoard of Revenue, Me now the Bengal Board 
of Revenue Act, 1918 (Ben Act 2 of 1918). 

* Then lub-eectiona U«) and (45) were inaerted, for Wee tern Bengal, by tbe Bengal Cew 
(Amendment) Act, 1910 (Bin. Act 4 of 1910), *. 10, in Vol. Ill of Ihia Code. 

* The Bengal Land Revenue Sale* Act, 1869. It 1* printed in Vol. I of thi» Code. 

4 The Land Regiatration Act, 1V76. It b printed ante, p. 845. 
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l (5) Whenever the separate account of the revenue payable 
in respect of any share or portion of an estate, us mentioned in 
clause (2) of this section, shall be closed, the provisions of this 
section shall cease to have effect in respect of such share. 

46. If any instalment of road cess or public works cess 
or part thereof payable to the Collector shall not be paid 
within fifteen days from the date on which the saniff becomes 
due, the amount of such instalment or part thoreof may be 
recovered at any time within three yearn after it became 
due, with interest at the rate of twelve ’[and a half] per 
centum per annum calculated from the date on which such 
instalment became due, and with all costs of recovering the same. 

46. (I) In any district to which the Lieutenant-Governor* 
may specially order' tliut the provisions of this section shall be 
extended, it shall be lawful for the Collector to keep a separate 
account in respect of the amount of cesses payable and paid 
by any holder of a revenue-free estate who iB recorded in 
tart I of the Collector’s general register of revenue-free lands 
us proprietor or manager of any specified share or interest in 
any revenue-free property. 


b (2) Such separate account 
ahull be opened and kept under 
such rales as to the levy of fees 
and other matters, and subject 
to such conditions and in such 
manner, as the Board of Reve¬ 
nue 7 may from time to time pre¬ 
scribe ; 8 [and the Collector, if 
he becomes aware that any sepa¬ 
rate account opened under sub¬ 
section (2) does not represent 
existing facts, may, ajter ser¬ 
vice of a notice mi the recorded 
proprietor or manager, and 
after hearing any objection 
which may be preferred within 

1 Sub-section (5) was added to b. 44 by the Bengal Cess (Amendment No. 2) Adt, 1881 (Ben, 
Act 2 of 1881), a. 7, poit, ]>. 619. 

• These words in square bracket* in b. 4ft were inserted by the Bengal Cess (Amendment No. 2) 
Act, 1881 (Ben. Act 2 of 1881),«. 8, putt, p. 619. 

• Now the Governor in Council of Fort William in Bengal —tee the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), s. 8, and Boh. D, items 1 and 2, hi Vol. for this Code. 

• For orders made under e. 46 (I) for Bengal as constituted on the 81st March* 1912, tte the 
Bengal Local Statutory Rules and Ordere, 1912, Vol. I, Pt. VI. 

•Sub-section 12) of section 46 is in force in this form in Western Bengal. 

The differences in sub-section (2) of b. 46 aB in foroe in Western Bengal and in Eastern Bengal, 
respectively, lie in the words printed in italics. 

• Bub-section (2) of section 46 is in foroe in this form in Eastern Bengal. 

T As to the present constitution and powers of the Board of Revenue, m now tbe Bengal Board 
oi Revenue Act, 1918 (Ben. Act 2 of 1918). 

•These words in square brackets in s. 46 (2), were substituted for the words “and the Board of 
Revenue may at any time order that any separate aooount which haa been so opened shall be closed 
from snob time as they may direct, and no longer kept as a separate aooount.’' for Western Bengal 
by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. li, in Vol. QI of this Code. 


‘(2) Such separate account 
shall be opened and kept under 
such rales as to the levy of fees 
and other matters, and subject 
to sucl) conditions and in such 
manner, as the Board of Reve¬ 
nue 7 may from time to time pre¬ 
scribe; and the Board of 
Revenue'' may at any time 
order that any separate 
account which has been so 
opened shall be closed from 
such time as they may aired', 
and no longer kept as a sepa¬ 
rate account. 


Penalty for 
default of 
payment of 
instalments. 


With per¬ 
mission of fhe 
Lieutenant- 
Governor, 
Collector may 
keep separate 
account of 
cesses payable 
by registered 
holders of 
revenue-free 
eBtates. 
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sic weeks of such service , close 
the account .] 

(.3) As long us any separate account shall remain open as 
provided in the ‘[preceding clause], and no longer, the joint 
liability of the holders of such revenue-free estate for payment 
of the entire amount payable in respect of such estate shall 
cease; and the Collector shall recover the amount of cess or 
other demand due in respect of each share or interest for which 
an account has been so separately kept from the holder or 
holders of such share or interest only; and, if the Collector 
shall think tit to proceed under section 99, he shall take action 
under that section against the share or interest only in respect 
of which the sum demanded is due and the rents thereof*. 
?«teT(rf by 47. Every holder of an estate or tenure to whom any sum 
wSot may be payable under the provisions of this Act may recover 
tenure*. the same with interest at the rate of twelve and half per cen¬ 
tum per annum in the same manner and under the same 
penalties as if the Hame were arreais of rent due to him. 

Recovery from 48. Any shareholder in an estate or tenure who may have 
heiden" paid the road cess or public works cess payable in respect of 
such estate, tenure or any part thereof in excess of the amount 
proportionate to his own interest in such estate or tenure, may 
recover from his co-sharera such sums as he may have paid on 
account of their respective shares and interests, in the same 
manner and under similar penalties, or may take credit for 
such sums iu any adjustment of accounts between himself and 
his co-sharers. 

awowyby 49. Whenever any shareholder in an estate who is recorded 
[wilder, in the general register of revenue-paying and revenue-free 
fro^thrit . lands maintained by the Collector, 

or whenever any shareholder in an estate the extent of 
, pram. whose share or interest in such estate is recorded in any 
ther register kept up by the Collector of lands paying revenue 
r rent to the Collector direct, 

shall have paid the road cess or public works cess payable in 
espect of such estate, or any part thereof in excess of the 
mount proportionate to his own interest iu such estate, 

1 he may, within 'six weeks * he may, within fifteen days 
1 such payment being made, of such payment being made, 
aove' the Collector to make a move the Collector to make a 


1 These words in square brackets in s. 46 (3) were substituted for the words “preceding 
jetton* by the Bengal Cess (Amendment No. 2) Act, 1881 (Ben. Act 2 of 1881), s. 9, port, p. 619. 

■As to the effect of opening a separate account under this section, m also the Bengal Kmbauk- 
tent Act, 1882 (Ben. Act 2 of 18821, s. 71, port, p. 666. 

» This dauM of section 49 is in force in this form in Western Bengal. 

The only difference in the danse as in force in Western Bengal and in Eastern • Bengal, 
gpiettoly, lies in the words printed in italics. 

■ These words u six weeks " were substituted for the words “ fifteen days," for Western Bengal, 
y the Bengal Csss (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 12, in vol. Ill of this Code. 

i This danse of Motion 41 ia in force in this form in Eastern Bengal. 

' » 
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certificate, as provided by any certificate as provided by any 
law 1 for the time being in law 1 for the time being in 
force for the recovery of pubiie force for the recovery of public 
demands, specifying the demands, specifying the 
amount which has teen paid in amount which has teen paid in 
by such shareholder as cess iu by such shareholder as cess in 
respect of the recorded share respect of the recorded share 
or interest of any other share- or interest of any other share¬ 
holder in the estate; holder in the estate; 

and thereupon such Collector may, if he think fit, make 
such certificate, and sucli certificate shall have the same effect 
as a certificate made for the recovery of a public demand 1 ; and 
the same notices shall be issued and the same proceedings may 
be taken thereon by the Collector as in case of such certificate: 

Provided that the person iu whose favour the certificate 
has teen made shall be deemed to be the decree-holder for the 
sum mentioned in the certificate; and all proceedings taken by 
the Collector for the recovery of the sums mentioned in the 
certificate shall be taken at the instance of the person in whose 
favour the certificate has been nuide, and at his cost, and on his 
responsibility, and not otherwise: 

Provided also that, if any person against whom such 
certificate has been made shall object that the amount of the 
cesHes for the recovery of which the certificate has teen made 
is greater than the amount which the applicant for the 
certificate would recover from such person in a Civil Court as 
being equitably payable in respect of such person’s share or 
interest iu the estate, and if in the opinion of the Collector 
there is probable ground for such objection, the Collector may, 
if he see fit, cancel such certificate, and leave the applicant to 
his remedy in the Civil Court. 


CHAPTER IV. 

Valuation and Assessment op Lands held Rent-fbee, and 
Payment and Recovery op Cess in respect thereof. 

60. All lands held without payment of rent other than 
lands mentioned in section 33, and other than estates entered 
on the general register of revenue-free lands of the district, 
Bhall, for the purposes of this Act, be deemed to form a part of 
any tenure within the local boundaries of which they are 
contained; and if they are not contained within the local 
boundaries of any tenure, then to form a part of any estate 

1 St* dow tbe Bengali Public Demands Recovery Act. 1918 (Ben. Act 8 of 1918). in Vol. Ill of this 
Coda. 


Rent-free 
lands in what 
estates or 
tenures to be 
included for 
the purposes 
of this lot* 
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(Part II.—Mode of Assessment.—Chapter IV.—Valuation and 
Assessment of Lands held Rent-free , and Payment and 
Recovery of Cess in respect thereof.—Secs. 61-52A.) 

within the local boundaries of which they are contained; and 
if (hey are not contained within the local boundaries of any 
estate, then to form a part of the estate in which they were 
included at the original settlement of such estate; and if there 
be any doubt us to the estate in which they were so included, 
then tj form a part of such conterminous estate as the Collect¬ 
or, in whose district such conterminous estate is situate, shall 
by an order under his seal appoint. 

61. Every holder of an estate or tenure who is required 
by this Act to submit a return in the form in Schedule A 
contained shall be bound to enter in such return all lands of 
the nature of those specified in section 50 according to the 
tenor thereof; and shall be bound to pay road cess and public 
works cess on the annual value of such hinds at one-half of the 
rates fixed under this Act for the levy of such cesses respect¬ 
ively in the district generally for the year. 

52. Whenever any lands held rent-free shall have been 
included in the return of any estate or tenure as provided in 
the last preceding section, the Collector shall, on publication 
of the valuation-roll of such estate or tenure as provided in 
section 35, cause to be published a notice in the form in 
Schedule I) contained, to which notice shall be annexed such 
extracts from the valuation-roll of such estate or tenure as 
relate to such lands. 

Such publication may be lawfully made by affixing 
one copy of such notice and extracts at some conspicuous 
place iu every village within which any such lauds are 
situate, 

by depositing another copy of the same at any police-station, 
registration-office or other Government office in the neighbour¬ 
hood for the inspection of all concerned, 

and by proclamation as herein next provided. 

The proclamation shall tie made by beat of drum throughout 
■’every such village, and shall be to the effect that such extracts 
have been so affixed and deposited, and that the owners and 
holders of such lands are required to inform themselves, by 
inspection of such extracts of the valuation put upon their lands, 
and to pay yearly to the holder of the ostate or tenure in the re¬ 
turn of.which such lands are included the cesses which shall be 
payable in respect of such lands under the provisions of this 
Act. 

, J 52A. Whenever any 

notice has been duly published 
under section 52, the Collector 
shall sign a certificate to that 


iSseUm SU «* hmrtad, for Wnten XtMgkl, by tlx Bmpt 0 m« (XwnSaoit) Aot, 1910 
(Bon. Act 4 of 1910), 1 .18, in yol. in of thU Code. 
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effect, and such certificate shall 
be conclusive proof that the 
publication lias been duly made. 

S3. Within a reasonable time not exceeding thirty days Hoideroi 
after the ssue of any process for the recovery of any sum due Sy oyit* 1 * * 4 
from him as cess under this Chapter, the owner, holder or tu ™iuatk>n. 
occupier of any such land may make before the Collector an 
objection to the valuation of his land as entered in the valu¬ 
ation-roll so published, and on such objection being made the 
Collector shall, by such ways and means as to him shall seem 
expedient, ascertain and fix the annual value of the land in the 
possession of such owner, holder or occupier, and may alter 
such roll accordingly, and shall give notice of any such alter¬ 
ation to the holder of the estate or tenure to which such roll 
relates: 

Provided that nothing in this section shall be taken to 
authorize the Collector to alter any return so as to show any 
area of land as hold rent-free which the maker of such return 
can show to be accounted for by him in the return as rent¬ 
paying land. 

64. In the following cases, thut is to say 

(1) whenever a new valuation or re-valnation takes etfect 

in any district or part of a district; EJid* 

(2) whenever the rate fixed for the levy of the road cess or 

of the public works cess in any year is changed from * 
the rate at which such cess was levied in the preced¬ 
ing year; and 


1 (.3) whenever the dates 
fixed by the 
3 Boat'd of Revenue 
under section 57 for 
payment of instal¬ 
ments of the cesses 
by holders of rent- 
five laud arc 
changed, 


‘(3) whenever the dates 
fixed by the * IAeut- 
enant-Oovernor 
under section 57 for 
payment of instal- 
# xnents of the cesses 
by holders of rent- 
free ■ land are 
changed, 


the holder of every estate or tenure to whom any cesses are 
payablo in respect of'lands held free of rent shall cause a notice 
to be published in every village in which any such lands are 


1 Thin clause (3) in in force in this form in Western Bengal. 

The difference m the clause an in force in Western Bengal and in Eastern Bengal, respectively, 
lie* in the words printed in italics. r 

•This clause (J) iB in force in this form in Eastern Bengal. 

“These words “Board of Revenue” were substituted for the words “Lieutenant-Governor,* 
for Western Bengal, by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. & ff), in 
Yol. Ill of this Coae. 

As to the present constitution and powers of the Board of Revenue, fee now the Bengal Board 
of Revenue Act, 1918 (Bengal Act 2 of 1918}. 

4 Now the Governor in Council of Fort William in Bengal—we the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), h. 8, and Bch. D, item 2, in Yol. I of this Cods. 
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situate, informing .all concerned of the rate which has been 
tixed for tlie levy of such cesses reapeclively; and requiring 
every owner and holler of any suck laud of which the cesses 
are payable to the person who causes the notice to be published 
to pay the amount of the cesses specified in such notice as it 
falls due, until a similar notice of change of the amount shall 
lie given. 

Such notice shall contain the following information in 
respect of each tenure and holding of rent-free land which is 
entered separately in the Collector’s valuation-roll 


'(flu statement of the 8 (1) a specification of the 
quantity, or a des- land in respect of 

cription, of the which the cesses 

land, as entered in are payable; 

the Collector’s valu¬ 
ation-roll ; 

(2) the name of the owner, holder or occupier of such, 
lauds, if known ; *■ 

(5) the annual value of such land as entered in the Collect¬ 
or's valuation-roll; 

(4) the rate on each rupee of the annual value which has 

been fixed under the Act for the levy of the road 
cess and public works ceRs respectively for the year; 

(5) the amount of the cesses payable in respect of each 

tenure or holding, calculated at such rates; and 
\6) the dates fixed by the 4 (6) the dates fixed by the 
* Board of Revenue ‘ Lieutenant-Governor 

under section 57 for under section 57 for 

the payment of each the payment of each 

instalment, together instalment, together 

with the amount of with the amount of 

each instalment. each instalment. 


66 . Publication of the notice above-mentioned may be 
lawfully made by affixing one copy of the same at some conspi¬ 
cuous place in every village in which any such land is situate; 

by depositing another copy thereof to lie available for 
general inspection at any mdl-cutcherry of the estate or tenure 

1 This clause ( 1) in in force In this form in Western Bengal, having been substituted, by the 
Bengal Celw (Amendment) Act, 1910 (Ben. Act 4 of 1910),». 14 (in Vol. Ill of this Code), for the 
clause printed opposite to it. 

•ThU clause (1) is in force hi thin form in Eastern Bengal. 

• This clauie (0) U in force in this form in Western Bengal. 

The difference in clause (0) as in force in Western Bengal and in Eastern Bengal, respectively, 
lies in the words printed in italics. 

• This clause (0) is in force in this form in Eastern Bengal. 

• These words ** Board of Revenue ” were substituted for the words u Lieutenant-Governor," for 
Western Bengal, by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 5 (1), in 
Vol. Ill of this Code. 

• Now the Governor in Council of Fort William in Bengal—** the Bengal, Bihar and Orissa and 
Assam Laws Act, 1913 (7 of 1918), s. 8, and Boh. D, item 8, in Vol. I of this Code 
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in which such land is included, or at any other convenient 
place in the neighbourhood; 

and by poclanuition as herein next provided. 

The proclamation shall lie maxle by beat of drum throughout 
such village, and shall be to the effect that such notice has 
been so affixed and so deposited, that it is open to inspection 
at the mhl-cntcherry or other convenient place as above 
mentioned, and that every owner and holder of rent-free laud 
is required to inform himself of the contents of such notice and 
to pay the amount of the cesses due by him accordingly. 

, 56. After publication of the extracts from the roll as 
provided in section 52, and in cases in which publication of the 
notice mentioned in section 54 is required, after publication of 
such notice, and not otherwise, every owner and holder of any 
rent-free land included in such extracts, and every person in 
receipt of the rents and profits or in possession and enjoyment 
of such land, shall be bound to pay year by year to the holder 
bl the estate or tenure in the return of which such laud has 
been included the amount of the road cess and public works 
cess which may thereafter liecome due to such holder, calculat¬ 
ed on I lie annual value of such land ns entered in such 
extracts, or on any other annual value which may have 
been determined by the Collector under section 53, at the 
full rate or rates which may have been fixed under this Act for 
the levy of such cesses respectively in the district generally 
for the vear. 


0 wner of 
rent-free 
land bouud to 

paY COHS ut 

full rate. 


1 57. The payment of the 
cesses for each year by the 
holder of any land which is 
belli rent-free shall lie made 
by two equal instalments, or 
in one payment, upon such 
days or day as shall be for that 
purpose fixed 3 by the * Board 
of Revenue. 


1 57. The payment of the 
cesses for each year by the 
holder of any laud which is 
held rent-free shall be made 
by two equal instalments, or 
in one payment, upon such 
days or day as shall be for that 
purpose fixed* by the * Lieut - 
enant-Governor. 


Instalments' 
to be fixed by 
Lieutenant- 
Governor. 


58. When an instalment of the cesses due on any rent-free 
land is not paid to the holder of the estate or tenure to whom 
it is due within one month of the date on which such instal- 


l Section 57 is in force in this form in Western Bengal. 

The only difference in h. 67 as in force in Western Bengal and in Eastern Bengal, respectively, 
lies in the words printed in italios. 

• Bection 67 is in foroe in this form in Eastern Bengal. 

t For a list of orders made under section 57 for Bengal as constituted on the 81st tf arch, 1913, tee 
the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. VI. 

4 These words *• Board of Rovewe in s. 67, were substituted for the words “ Lieutenant* 
Governor", for Western Bengal, by the Bengal Cess Amendment Act, 19i0 (Ben. Act 4 of *910) 
i. 6 (1), in Vol. Ill of this Code. ^ „ , 

As to the present constitution and powers of the Board of Revenue, «e« now the Bengal Board 
of Revenue Act, 1918 (Ben. Act 2 of 1918.) 

* Now the Governor in Council of Fort William in Bengal —ite the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 8, and Bch. I), item 2, in Vol. I of this Code. 


If install 
not paid 
within a 
month, d 
the amou 
may be 
recovered. 



564 


THE CESS ACT, I860. 


(Part II.—Mode of Assessment.—Chapter IV.—Valuation 
and Assessment of Lands held Rent-free, and Payment 
ami Recovery of Cess inrespect thereof.—Secs. 59-62) 

ment is payable, such holder shall be entitled to recover a sum 
equal to double the amount of such instalment due to him 
under sections 56 and 57, with interest on such sum calculated 
at the rate of twelve and a half per centum per annum from 
the dute on which such instalment was payable, and with all 
costs of suit: 

Provided that such holder shall have paid to the Collector 
all sums due to such Collector up to date in respect of road 
cess and public works cess, and not otherwise. 

Hoidoraof 59. If the holder of any estate or tenure shall have 
My^’ndln omitted to enter in his return (whether such return was made 
iupitiemeui- niuler Bengal Act 10 of 1871', or under this Act) any rent-free 
tnnwpeS'ot land which ho was bound to enter in such return, such holder 
renofrco may at any time after the passing of this Act give in to the Col¬ 
lector a supplementary return showing the necessary particu¬ 
lars in respect of the land so omitted in the form given in Part 
IV of Schedule A, and shall thereupon pay to the Collector the 
amount of the cesses which would have been payable by him 
to such Collector in respect of such land for the three years; 
next preceding, or for any shorter period which may kftVc 
elapsed since the estate or tenure was last valued. 

Effect of mip* 60. Such supplementary return shall to all intents and 
«nmi" Urjr purposes have the same effect as a return duly made under the 
provisions of section 51; and sections 51 to 56 (both inclusive) 
shall lie applicable to and in respect of any rent-free land 
included in such supplementary return. 

D&btX p ' The provisions of sections 57 and 58 shall be applicable 

mouLuw- to every amount whieh, as provided in section 56, may become 
‘K'ofrent- 1 "’ l ,li y tl ble by the owner and holder of any such rent-free land to 
fr£>’land”' the holilor of any such estate or tenure after the fulfilment of 
the requirements in sections 52, 53 and 54 contained. 

Section fi8 62. The provisions of section 58 shall not be applicable 
to«nSJ’ ,lcobl0 1° any such amount which may have become so payable 
unounti until underthe provisions of Bengal Act 10 of 1871*, or of this Act 
nSm»™ before the fulfilment of the requirements of the sections 52, 53 
compiled and 54; but, when any instalment of cess which may have 
” become payable before the fulfilment of Buch requirements has 

not been paid to the holder of such estate or tenure on the date 
on which such instalment was payable, the holder of such 
estate or tenure may recover the amount of such instalment, 
together with interest at the rate of twelve and a half per 
centum per annum on such amount, and with all exists of suit: 

provided that no holder of an estate or tenure shall recover 
anjbiunoant under the provisions of this section unless he has 
pdd to the Collector all sums which became payable by him 

*Ben. Act 10 of 1871 ton bwn rapectod by thin Act—g. 8, aids, p. 880. 
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to such Collector on account of road oess'and public works cess - 
at any date within the year in which the amount sought to 
be recovered become payable to such holder of an estate or 
tenure. 

63. As soon as the said requirements shall have been fulfilled Ownerof 
in respect of any such land which is included in any such sup- fubio™pUf 
plementary return, every owner and holder of such land and 
every person in receipt of the rents and profits, or in possession 
and enjoyment of such land, shall lie bound to pay the amount 
of the road cess and public works cess which may thereafter 
become due on such land to the holder of the estate or tenure, 
in the supplementary return of which such land has been 
included. Sections 56 and 57 and 58 shall be applicable to the 
•.cesses so payable. 

- .64. (1) Every holder of an estate or tenure who has inclnd- 

ed any rent-free lands in any return made to the Collector in rent.fn »imj 
respect of his estate or tenure under the provisions of the “t^nfunder 
Bengal Act 10 of 1871 1 and has paid to the Collector any cess towiAoti 
•payable under the said Act, or under the Bengal Act 2 of 1877 1 I ““ J ' 

in'respect of the said rent-free lands, may at any time after 
the commencement of this Act give in to such Collector 
an additional return in the form given in Part IY of 
Schedule A. 

(2) Such additional return shall be deemed to be a supple- 
mentary return within the meaning of section 59, and from the Slid 
date of the inclusion of any such lands in such additional 
return the same consequences shall ensue, and the same rights “ 
and obligations accrue to the Collector and to the holder of such 
estate or tenure, and the same liabilities shall attach to the 
owner, holder and occupier of such lands, as would have 
attached to them respectively if such lands had been included 
in a supplementary return given in under section 59. 

: 64A. All sums due to the holder of any estate or tenure Hoidereof 
under the provisions of this Chapter, in respect of any land etc " 
held rent-free, may be recovered by such holder from any recover a™ 
owner or holder of such rent-free land, or from any occupier 'Zttm 
of the same, by any moans and any process by which the !>>>“•"■ 
amount might be recovered if it were due on account of rent 
of a transferable tenure or holding, and subject (o the same 
rules an to limitation: 

Provided that, if any such objection as is.mentioned in 
section 53 has been made before the Collector, no proceedings 
shall be commenced, and no proceedings which have been 


1 Ben. Act* 10 of 1871 and 2 of 1877 have been repealed by this Act—see b. 8, ante, p. 680. 
i Bk£ 4 obs 64A and 64 B were inserted by the Bengal Cess (Amendment, Bo. 1) Act, 1881 
(1 nf 18815 and are to be deemed to have been inserted from the date on which Ben. Act 9 of 1880 
Lnw into force—«e Act 7 of 18*1,«. 1, in Vol. I uf thi» Code, 
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lands may be 
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commenced Rhall be Continued, for recovery of cess in res- 
liect of the hinds which are the subject of such objection, 
until such objection shall have been disposed of by the 
Collector. 

'64 B. Iu every suit for the recovery of any such sura, the 
person to whom the sum is due may proceod at his option 
either against the owner or holder of the rent-free land in 
respect of which such amount is due, or against the occupier 
thereof; and any decree obtained in such suit against any occu¬ 
pier of such laud shall have the same effect and be followed by 
the same consequences in respect of the execution of such decree 
against the owner or bolder of such land, and in respect of the 
sale of such land in such execution, as if the suit had beet} 
brought and the decree given against such owner or holder of 
such land, but shall have effeet against such occupier personally' 
so long only as he remains in occupation of such land, anti no 
longer. 

66 . Whenever any occupier of land which is held rent-free 
by the owner thereof shall have paid any sum as cess due in 
respect of such land to any holder of an eslate or tenure tfi 
whom such cess is payable, snob occupier shall be entitled to 
deduct the sum so paid by him from the rent next thereafter 
payable by him to the owner of such land, until such sum is 
fnily adjusted. 

66 . Notwithstanding anything in this Chapter contained, 
the Collector may at any time cause a notice its mentioned in 
section 16 to be served on the holder of any rent-free land 
which he shall consider not to have been entered in the return 
of any estate or tenure in which such land ought to have been 
included under the provisions of section 51. 

Such notice shall require the holder of such land to lodge 
at the office of the said Collector a return iu the form in 
Schedule A contained in respect of such land; 

and on service of such notice the provisions of this Chapter 
shall no longer apply to such lands; but the same consequences 
shall ensue and the same liabilities shall attach to the holder 
of such land as would have ensued and would have attached if 
such lands had constituted a revenue-free estate. 

If the Collector has reason to believe that any land in 
respect of which he determines to serve such notice has been 
included in tbe return of any estate or tenure, he shall give 
notice of his intention to the holder of such estate or tenure, 
and shall alter such return as may be requisite, and shall cor¬ 
rect the valuation and assessment of snclt estate or tenure as 
may be required. 


1 Sm footnote 1 on page 666. ante. 
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67. If within one year of the commencement of this Ac* 1 
no notice has been seived as mentioned in section 66 on the 
holder of any rent-free land requiring him to lodge u return in 
the office of the Collector, and if such land has not been included 
in any extracts from the returns of estates and tenures pub¬ 
lished by the Collector under section 52or other similar section, 
the holder of such rent-free land shall be bound within one 
month of the expiration of such year to give information of 
such omission to the Collector', together with a description of the 
said hind, a specification of the village or villages within which 
it is situate, the area in each village, and the amount of rent 
payable to him thereupon : 

■ Provided that no holder of rent-free land who at any time 
Utter the expiration of the time prescribed shall of his own 
motion and otherwise than after the issue of any notice by the 
Collector in respect of his lands give such information to the 
Collector shall be liable to prosecution for omitting to give 
such information within the preserilied time. 

68. On receipt of such information, whether within the 
time, prescribed or after the expiration thereof, the Collector 
may, by an order in writing, require such owner or holder to 
make a return of his land in the form in Schedule A contained, 
or, if the gross rental of such land docs not exceed one hundred 
rupees, may order that such land shall be summarily valued 
under section 27 or section 28, and may proceed to make such 
valuation. 

69. livery order made by a Collector under the last preced¬ 
ing section shall have the same effect and be followed by the 
same consequences as the issue of a nolice by the Collector 
under section 66. 

70. As soon as any rent-free land which had not previous¬ 
ly been included in the valuation of any estate or tenure, has 
been valued by the Collector after the issue of a notice as 
provided in section 66, or after an older made under section 68, 
the holder of such land shall become liable to pay to the 
Collector the road cess and the public works cess due on such 
land, in accordance with such valuation, for the three years 
last preceding such valuation, at the full rates at which such 
cesses were respectively levied for each such year in the 
district generally, together with interest calculated at twelve 
and a half per centum per annum on each instalment from the 
date on which such instalment would have been payable if 
such valuation had been in force. 

71. No owner or holder of rent-free land on whom a notice 
has been served by the Collector under section 66. or in 
reBpectof whose land an older,hits been made by<the Collector 
under section 68. shall be liable to have the land to which 
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(Part II.—Mode of Assessment.—Chapter V.—Valuation, 
Assessment and Levy of Cesses on Mines, Railways and 
other Immovable Property—Secs. 73, 72A) 

such notice or order refers included in any return of an estate 
or tenure, or to pay any amount its road cess or public works 
cess otherwise than to the Collector or to some persou appointed 
by him in that behalf, unless, on a re-valuation of any estate 
or tenure being made, the Collector shall by an order in writing 
direct that for the future such land shall be included within 
such estate or tenure for the purposes of this Act; 

and, upon such order being made, the provisions of this 
Chapter, in so far as they are applicable, shall apply to the 
assessment and payment of road cess and public works cess in 
respect of such land. 


CHAPTER V. 

Valuation, Assessment and Levy of Cesses on Minks, 
Railways and otheb Immovable Property. 


Notice to 
return profit*. 


Penalty tor 
omitting to 
lodge a re¬ 
turn. 


72. On the commencement of this Act in any district, and 
thereafter before the close of each year, the Collector of the 
district shall cause a notice to be served upon the owner, chief 
agent, manager or occupier of every mine, quarry, tramway, 
railway and other immovable property not included within the 
provisions of Chapter II, and not being one of the tramways 
or railways mentioned in section 8; such notice shall be in the 
form in Schedule E contained, and shall require such owner, 
chief agent, manager or occupier to lodge in the office of such 
Collector within two months a return of the net annual 
profits of such property, calculated on tlio average of the 
annual net profits thereof for the last three yoars for which 
accounts have been made up. 

Such Collector may in his discretion extend the time allow¬ 
ed for lodging such return. 

1 72A. ( 1 ) Any owner, chief agent, manager 
or occupier who, without sufficient cause being 
shown to (lie satisfaction of the Collector, refuses 
or omits to lodge the required return in the office 
of the Collector within two months from the 
date of the service upon him of a notice under 
section 72, or within any extended time which 
may have been allowed by the Collector for. 
lodging such return, shall bo liable to a fine 
which may extend to fifty rupees for every day 
after expiration of such time or extended time 

* Section 71A wee toeerted, foe WeeternBonW,l>y the Bengnl Ceis (Amendment) Act, 1810 
(Ben. Aet 4 of 1910), e. 10, in Vol. Ill of (Me Code. 
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Immovable Property.—Secs. 73-76.) 

until lucli return is furnished, or until the 
annual net profits of the property in respect of 
which the notice has been served shall have 
been otherwise' ascertained and determined by 
the Collector as hereinafter provided. 

(2) The amount of such line accruing due 
from time to time may be levied by the Collect¬ 
or as provided in section 98 or section 99, and 
the fact of an appeal against such fine being 
pending shall not avail to prevent the levy of 
any such line pending the disposal of the 
appeal, unless the Commissioner otherwise 
directs. 

(3) Whenever the amount levied in respect 
of any such fine exceeds five hundred rupees, 
the Collector shall report the case specially to 
the Commissioner; and no further levy for 
such default shall be made otherwise than by 
authority of the Commissioner. 

73. Whenever any property assessable under this Chapter wim 
lies in two or more districts, the notice to furnish a return 
under section 72 shall be served on the owner, chief agent, dtuMet*. 
manager or occupier of such property by or through the Col¬ 
lector of the district in which such owner, chief agent, manager 

or occupier may reside or have his chief place of business, and 
one return for the whole of such property shall suffice. 

74. Whenever any property assessable under this Chapter Whe» pro¬ 
lies partly within and partly outside the territories adminis- KdpfS] 
tered by the Lieutenant-Governor of Bengal the return fur- ™ uid ' 
nished as required by section 72 shall state the total annual "**' 
net profits calculated as aforesaid accruing from such property, 

and also the proportion of such profits which may reasonably 
be calculated to accrue in the territories administered by the 
Lieutenant-Governor of Bengal. 1 

7B. If such return bo not furnished within the period of 
two months from the date on which such notice was served, [JJJISJSj $ 
or within any extended time allowed by the Collector of the 
district, or if such Collector shall deem that any return made ■ 
in pursuance of such notice is untrue or incorrect, such Col¬ 
lector shall proceed to ascertain and determine by such 
ways or means as to him shall seem expedient the annual net 
profits of such property calculated as aforesaid. 

76. If such Collector be unable to ascertain the annual net vno»tkm « 
profits as aforesaid of any property assessable under lihis ** 


Tbit include* tbo preieot Presidency of Pert WlUiem in Ben gel end other tern tor 
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smment and Levy of Oesses on Mines, Railways and 
other Immovable Property.—fkcs. 77-81.) 


Chapter, lie may, by such ways or means as to him shall seem 
expedient, ascertain and determine the value of such property, 
and shall thereupon determine six per centum on such value to 
be tiie annual net profits thereon. 

valuation 77. The expenses incurred in making any valuation under 
from whom section 75 or section 7(1 may be recovered together with all 
to be recover- COHts () f (| u , nH , OVP ,.y thereof as jirovided ill section 98 from 
the person who was bound to make such return or who made 
the incorrect return. 

Notice of 78. So soon as such Collector shall have ascertained and 

vu uution. determined the anmuil net profits as aforesaid of any such 
property, he shall cause to be served upon the owner, chief 
agent, manager or occupier of such property a notice informing 
him of the amount of the annual net profits so ascertained and 
determined by him. 

v-iuation* 79. New valuations under this Chapter shall be made by 
Chapter tohe the Collector of the district every year, and such Collector may 
f or that purpose cause such notices to be issued and served, 
and such returns to be made, and shall have such jlowers 
and authorities as are in this Part mentioned and conferred : 


Declaration of Provided that, whenever any return made under section li 
prosuby* shall be accepted by the Collector for any year, the owner, 

owner for chief agent, manager or occupier of such property may, if he 

flveyeare. Hee declare in wilting at the time of such acceptance that 
the annual net profits set forth in such return may, for the 
purposes of this Act.be deemed to be the annual net profits 
for each of the five years then next ensuing; 

Meet of and, if the Collector of the district shall agree to accept such 
CoUMtOTrf' 1 declaration, no new valuation shall be made of such property 
declaration. until the said five years shall have expired. 

HoUooofmt* 80. When the rate of road cess and public works cess to 
dotMof*” 4 b* levied in the district upon property assessable under this 

"m Chapter shall have been determined for any year ns in this Act 

provided, the Collector of the district shall cause to be served 
on the owner, chief agent, manager or occupier of every such 
property a notice showing the amount of road cess and public 
works cess respectively payable in respect of such property, and 
specifying the date from which such cesses shall take.effect. 

And such amount shall be payable by such owner, chief 
agent, manager or occupier to sueh Collector in two equal 
instalments—the first on the expiry of six months, the second 
on the expiry of nine months, after the date fixed as herein¬ 
before provided for the commencement of the year, 
fernm? bj 81, In any case in which the occupier of such property is a 
different person from the owner, and has paid in excess of half 
hM]»uii» of the sum due as road cess and public works cess on account 
of any instalment, such ocoupier shall be entitled to deduct 
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the amount of such excess from the next and subsequent instal¬ 
ments of rent payable in respect of such property; and every 
owner who has paid in excess of half of such sum due shall 
be entitled to recover the amount of such excess from the 
occupier: 

Provided that in no case shall an occupier deduct from bis 
annual rent more than half of the rate of the road cess and 
public works cess on every rupee thereof. 

1 82. The total of the 8 82. The total of the 
bpertyb" cesses payable in respect of cesses payable in respect of T 

liferent property assessable under this property assessable under this 

chapter owned or occupied by Chapter owned or occupied by " 

the same person in two or the same person in two or 


more districts shall be pay¬ 
able to the Collector of the 
district where the owner, chief 
agent, manager or occupier 
may reside or have his chief 
place of business, and shall be 
by him transmitted to. the 
Collectors of other districts in 
the proportion in which the 
8 District Road Funds of such 
districts shall be severally 
entitled thereto, as provided 
in the section next following. 
Determin- 1 83. Whenever any pro- 

£>rtta?oT > ’ perty assessable under this 

profit*when Chapter lies in two or more 

E t “ districts, the Lieutenant- 

"• Governor 4 shall from time to 
time determine, out of the 
total annual net profits stated 
in the return, or in the valu¬ 
ation of such profits accruing 
iii the territories subject to 
him, and ascertained in any 
manner as aforesaid, the pro¬ 
portions in.wkieh such pro- 


more districts shall lie pay¬ 
able to the Collector of the 
district where the owner, chief 
agent, manager or occupier 
may reside or have his chief 
place of business, and shall be 
by him transmitted to the 
Collectors of other districts in 
the proportion in which the 
Committers of such 
districts shall be severally 
entitled thereto, us provided 
in the section next following. 

’83. Whenever any pro- D«t«rmta»tjoB 
perty assessable under this 
Chapter lies in two or more g® - 
districts, the Lieutenant- 
Governor* shall from time to d '*‘ rteta - 
time determine, out of the 
total annual net profits stated 
in the return, or in the valu¬ 
ation of such profits accruing 
in the territories Bubjeet to 
him, and ascertained in any 
manner as aforesaid, the pro¬ 
portions in which such pro- 




572 


THE CBtS ACT, 1890. 


Hervioe of 
notice* under 
this Chapter. 


Collectors in 
f Orina and] 
Midnapore 
may order 
certain 
revenue-free 
estates to be 
annexed to 
other estates 
for purposes 
of payment 
of oess. 

Notice to be 
given to hold¬ 
er of estate 
to whloh such 
revenue-free 
estate is 
annexed. 


Notice to he 
given to 
bolder of 
rr venue-1 tee 
estate. 


[lan.Xtt • 

(Part 11.—Mode of Assessment.—Chapter V.— Valuation, 
Assessment and Levy of Cesses on Mines, Railways and 
other Immovable Propei'ty.—Chapter VI.—Special Pro¬ 
visions for [Orissa and ] Mulnaporc.—Secs. 84-87.) 

perty shall be assesed in each party shall be assessed in each 
of the said districts respect- of the said districts respect¬ 
ively, awl the proportion of ively, and the proportion of 
the road cess due thereon the road cess due thereon 
which shall be assigned to the which shall be assigned to 
'District Road land of each flie Committee of each 
district concerned. district concerned. 

84. Every notice under this Chapter may lie served— 

(a) by leaving it at the registered office (if any) of sucli 

' owner, chief agent, manager or occupier aforesaid; or 

(b) by sending it by post in a letter addressed to such 

owner, chief agent, manager or occupier at his office, 
or, if he have more offices than one, at his principal 
office: or 

(c) by giving it to such owner, chief agent, manager or 

' occupier. 


CHAPTER VI. 

Special Provisions for [Orism amt] Midnapore. 

85. [In any district of the Province of Orissa and ] 
in the district of Midnapore. the Collector may at any 
time, with the sanction of the Commissioner, order that 
any revenue-free estate not exceeding tlve hundred standard 
bighas in extent, of which the valuation shall have been 
completed, shall, for the purposed' payment and levy of the 
eesses due in respect thereof, he annexed to any other estate 
within the ambit of which it is situate or which it adjoins. 

86. Notice of such order shall be given by the Collector 
to the holder of the estate to which such revenue-free estate 
is ordered to lie ho annexed, and to such notice shall lie append¬ 
ed a copy of the valuation-roll of the said revenue-free estate, 
and thereupon sncli holder shall lie liable to pay annually 
to the Collector, on account of such revenue-free estate, road 
cegg and public works cess at one-lialf of the rates, which may 
be fixed under this Act for the levy of the said eesses respect¬ 
ively in the district generally for each year. 

87. Notice of such order shall also lie given by the 
Collector to the holder of the said revenue-free estate, and such 
mftice shall require him to pay annually, und he shall there¬ 
upon be bound to pay to the holder of such other estate road 

‘ 1 Tbeee word. “ Dietrtot Bud Fund " »ere eubetitsted lor tbs word “Committee”,by the 
Bengal betel BeU-Giweniment Act oflMS IBetu Aot t ot MM) e. S, put, p. 90«. 
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Misc ilaneous.—Secs. 88-91.) 

cess and public works cess at the full Kites which may be fixed 
under this Act for the levy of the said cesses respectively in 
the district generally for each year. 

88 . Such cesses shall be so payable by the holder of the j?«*“*r*7*M* 
said revenue-free estates in two equal instalments, on such nmiuSm 
dates as may be fixed by the Lieutenant-Governor 1 under 
section 42 for the payment of cess by tlu* holders of revenue- Lieutonut- 
frec estates, or in such other instalments and on such other “ i ^ c * mor m *r 
dates as the Lieutenant-Governor 1 may direct, or, if the 
Lieutenant-Governor 1 shall so order, the whole amount so 
payable on account of such cesses for each year shall be 
payable in a single sum on any such date as the Lieutenant- 
Governor 1 may appoint. 

Tn default of payment as hereby required, the provisions of 
section 47 shall be applicable. 

89. Whenever the service of a notice on the holder of a 
revenue-free estate is required by the provisions of section 40, " r 
the Collector shall cause such notice to be served, notwith¬ 
standing that the revenue-five estate may have lieeu annexed 

to another estate as hereinbefore provided : 

and the Collector shall further cause a notice containing the 
same particulars to be served in respect of such revenue-free 
estate on the holder of the otuer estate to which it is under the 
provisions of section 85 annexed. 

90. The Collector may at any time, with the sauct on of Collectorm«y 
the Commissioner, revoke any order passed under section 85, 

and shall give notice of such revocation both to the holder of wottonss. 
the revenue-free estate affected and to the holder of the other 
state to which such revenue-free estate was annexed. 


CHAPTER Vll. 


Miscellaneous. 

91. The Collector, with the sanction of the Board of coiiwtorm«j 
Revenue*, may appoint such establishments as may be 
required for making valuations and re-valuations under this HU. 
Act, for making collections, recovering arrears, keeping 
accounts connected therewith, and generally for all purposes 
connected with such valuations, re-valuations, collections and 
recoveries, and other purposes of this Act, and may incur such 

other expenses as are requisite for such purposes; 

- - - 

1 Now the Governor in Council of Fort William in Bengal—«ee the Bengal, Bihar and Orieai and 
Awe Laws Act, 191! (7 of 1912), s. 8, and Sch. D, items 1 and 2, in Yol. 1 of this Code. 

• As to the present constitution and powers of the Board of Revenue, m now the Bengal 
Beard of Revenue Act, 1918 (Ben. Act 8 of 1918). 
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(Part 11.—Mode of A ssessment —Chapter VIL—Miscella¬ 
neous.—Secs. 91A-95 .), 

and tbe payment of such establishments and other charges 
on billB signed by the Collector shall be the first charge on the 
District Road Fund. 

‘91 A. The Collector may, 
with the sanction of the Com¬ 
missioner, pay to any person 
appointed by him to collect 
the road cess and public works 
cess such percentage of the 
total amount collected by such 
person as to him may seem fit, 

95. For the purpose of making any valuation of lands 
directed by this Part, the Collector shall exercise the powers 
vested in Collectors by clause 1 of section 23 and clause 1 of 
section 24 of Regulation 7 of 1822’, except so far as the said 
clauses authorize any inquiry into rights or interests attaching 
to such lands. 

93. Every valuation under this Part shall be open to revision 
by the Commissioner or Board of Revenue’, and not otherwise. 

*94. Any person who is r»i» return, 
bound to make any return 
under this Part shall be 
deemed to be legally bound to 
give notice and to furnish 
information to a public servant 
in respect of the same. 

If the Collector shall see 
ground for believing that any 
return made is false, he may 
prosecute the maker accord¬ 
ingly. 

And, if the person so pro¬ 
secuted is convicted, the Col¬ 
lector may proceed to make a 
valuation of the lands men¬ 
tioned in such return, by such 
ways and means as to him 
shall seem expedient. 

96. Every return filed by or on behalf of any person in 
pursuance of the provisions of this Part shall bear the signa¬ 
ture and address of such person, or his authorized agent, and 

1 Section D1A waa inserted, for Western Bengal, by the Btfngal Ce«s (Amendment) Act, JfllO 
(Ben. Act 4 of 1910), 1 .16, in Vol. HI of thi* Code. 

•The Bengal Land-reveuue Settlement Regulation, 1822. It in printed in Vol. I of this Code. 

• As to tbe present o nstitutiou and powers of the Board of Revenue, tet now the Bengal 
Board of Revenue Act, 1918 (Ben. Act 2 of 1918 ) 

(Section 94 la in foroe in thi* form in Western Bengal. 

• Election 94 ii in foroe in this form in Eastern Bengal. 

The difference in the seciion as in foroe in Western Bengal and in Eastern Bengal, respectively, 

Hoe in the word* printed in italics. . . . « 

• The words in italics printed opposite were repealed, in Western Bengal, by the Bengal Celt 
(Amendment) Act, 1910 (Ben. Act 4 of 1910), *. 17, and are here omitted. 

V 
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return made iB false, he may 
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shall be admissible in evidence against such person, but shall 
not be admissible in bis favours. 

96. Every notice under this Part required to be served, 
except as otherwise expressly provided, may he served— 

(I) by delivering the same to the person to whom it is 
directed, or, on failure of such service, by posting the 
same on some conspicuous part of the house in which 
the said person resides, or by delivering the said 
notice to any agent authorized to appear generally 
for the person to whom such notice is directed; or 
(i?) by sending a registered letter containing such notice 
directed to the said person at his usual place of abode 
or to the place where he uiav he known to reside; or 
(3; by posting a copy of the notice at the im'il-cutcherry 
of the estate or (enure to which the notice relates, 
or, if no such m/'il-cutchetTi/ l>e found, on some 
conspicuous place on such estate or tenure; and, in 
the case id' estates paying their annual revenue by 
four instalments, by delivering another copy thereof 
to the agent who shall have paid an instalment of 
revenue next after the preparation of such notice, 
in all eases where two or more persons are holders 
of an estate or tenure, service of notice under this 
clause shall be deemed to be good and sufficient 
service on each and all of such persons. 

97. The costs of service of every notice and process by this 
Act required to be served shall in the first instance be defrayed 
from the District Road Fund, and, subject to such rules as may 
be made by the Board of Revenue 1 under section 10(1, shall be 
recoverable either from the person to whom such notice or 
process is addressed, or from the person owing to whose defaul 
such notice or process is issued, as the Collector may think fit; 
and every such amount shall be deemed to be due to the 
Collector,"but when levied by the Collector shall be credited to 
the District, Road Fund ; 

Provided that no costs or other expenses whatever shall be 
recovered from any person in respect of the publication or 
issue of any proclamation or notice calling for any return or 
giving intimation of any amount payable by any person ns 
cess under this Act other than notices of demand to pay any 
amount of cess which has become due. 

*98. Every amount due, or which may become due, to any 
Collector under the provisions of this Act in respect of any 
arrears of cess, of any expenses incurred, of any fee or costs 

1 At to thfi present constitution and powers of the Board of Revenue, *« now the Bengal 
Board of Revenue Act, 1913 (Ben. Act* of 1918). 

* Section 98 i# alio applicable to the recovery of fine* imposed under ». 18 and certain other 
aura*— Hi ss. 18 and 77, pp. MO and f)70. 
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jollectw may 
lecover due* 
rat of rent. 


payable, of any notices served, of any fines imposed, or on any 
other account, may be realized by such Collector by any pro¬ 
cess provided by any law 1 for the time being in force for the 
realization of public demands; and shall bo deemed to be 
a public demand under such law: 

* Provided that the ‘District 8 Provided that the District 
Road Fund shull indem- Road Committee shall indem¬ 
nify the Collectors f the district nify the Collector of the district 
for all expenses incurred, and for all expenses incurred, and 
for all costs and damages for for all costs and damages for 
which such Collector may which such Collector may 
become liable (whether in con- become liable (whether in con¬ 
nection with suits before the nection with suits before the 
Civil Courts or otherwise) in Civil Courts or otherwise) in 
respect of any proceedings for respect of any proceedings for 
the recovery of any such dues the recovery of any such dues 
as aforesaid'. as aforesaid. 

*99. Instead of proceeding us provided by last preceding 
section for the recovery of any sum due under this Act. or if 
after so proceeding the Collector shall have failed to find 
property belonging to the person from whom any such sum is 
due, by the sale of which such sum may be fully recovered, the 
Collector may, if he see fit, after recording his opinion to that 
effect, cause a notification in form in Schedule F contained to 
be issued for the estate or tenure in respect of which any such 
amount is due. 

Such notification shall be published by beat of drum in 
every village containing any land to which such notification 
relates, and a copy thereof shall be posted in a conspicuous 
place in every such village and at the mdl-cutcherry of the 
estate or tenure to which such notification relates, if such 


cutcherry be found. 

Every payment of rent, save and except to the Collector 
or some person by him thereunto appointed, made after such 
publication, until further order from the Collector, shall be null 
and void; 

and the Collector may recover by any process of law for 
the time being in force, by which he might recover rent due to 
the Government from a tenant in an estate which is managed 
directly by the Collector, the rent then or thereafter to become 
due from any occupier, tenure-holder, under-tenant or raiyat 


1 Su now the Bengal Public Demandx Recovery Act, 1918 (Ben. Act 8 of 1918), in Yol. Ill of 
this Code. , , . , , , 

•Tbia provieo U in foroe in thii form in all areas in Bengal In which the Act lx in force, exoept 
the Darjeeling district. 

The difference in the ptotUo a* in foroe in the Darjeeling district and eliewhere lies in the 
woidaprinted in italiot. 

•Tale provUo is in foroe in thii form in the Darjeeling dixtrict. , „ . 

*Theee word* u District Road Fund ” were lubatltateafor the word* M DJitriot Road Committee * 
by the Bengal Looal Bett-broveroment Act of 1816 (Ben. Act 8 of 1886), ■. t, put, p. 808. 

1 Section 98 It alio applicable to the itoortry of fine* imposed under a. 18 —m the latter 
■action, ante, p. 640. 
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•r mm.] . 

(Part II.—Mode of Assessment.—Chapter 1 iI.—Miscel - ■ 
laneous.—Secs. 100-102 ,) 

on the estate or tenure in respect of which the notification has 
been issued, until the amount due to the Collector together 
with all costs shall be satisfied, whereupon the said notification 
shall be revoked. 

The receipt of the Collector in respect of all sums paid to him 
as rent or so recovered shall be, to the extent of such sums, 
a valid discharge in respect of rent due by the occupier, tenure* 
holder, under-tenant or raiyat to whom such receipt is given. 

In case the Collector shull see fit so to proceed, the claim for Sitaw'hU, 
arrears of road cess and public works cess due from any estate priority, 
or tenure in respect of which a notification has been issued as 
above provided shall have priority over any other demand or 
claim or lien existing thereupon other than the demand of 
Government revenue. 

100. The Lieutenant-Governor 1 may at any time invest Ujjjjjjj 1 * 

any person with the powers of a Collector under this Part to * 5 

be exercised by such person under the control or supervision of Ket«’« 
the Collector, or independently of such control and supervision, !»*««. 

as the Lieutenant-Governor 1 shall direct. 

101. The Collector may, with the sanction of the Commis- deioBmtS' m * y 
sioner, delegate all or any of his powers and functions under po*w». 
this Part to be exercised, under the cont rol and supervision of 

the Collector, by any Deputy Collector, Assistant Collector, 
Sub-Deputy Collector or other officer of like rank: 

Provided that (ivory order passed by such Deputy Collector, 

Assistant Collector, Sub-Deputy Collector or other officer shall 
be appealable to the Collector within fifteen days of such order 
being passed. 

102. Every person who shall deem himself to be aggrieved 

by any valuation made by a Collector under the provisions of «>«*«<»>• 
section 75 or 7.G may, within one month after the issue of the 
notice mentioned in section 78, 

1 and, * subject to anything 4 and every person who shall 
contained in Chapter 1IA, deem himself to be aggrieved 
every person who shall deem by any valuation made by the 
himself to lie aggrieved by any Collector under the provisions 
valuation made by the Col- of any other section of this 
lector under the provisions of Part, 
any other section of this Part, 

may, within one month after the posting up of a copy of the 
valuation-roll as mentioned in section 35, * 


1 Now the Governor in Oonncil of Fort William in Bengal —m the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912),». 8, and Sch. D, items 1 and 2, in VoL I of this Code. 

* This clause of section 102 is in force in this form in Western Bengal. 

The differenoe in the clause as in foroe in Western Bengal and in Eastern Bengal, respecfivslr, 
lies in the words printed in italics. 

1 These words in italics were insertedjor Western Bengal, by the Bengal Cess (Amendment) 
Act. 1910 (Ben. Aot. 4 of 19161, s. 18, in VoL m of this Oode. 

« This oianse of section 101 is in fotoe in this form in lectern Bengal. 
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[■•It. Mt • 

(Part II.—Mode of Assessment.—Chapter VII.—Miscel¬ 
laneous—Secs. 103-105.) 


Orders for 
levy of fine 
appealable. 


Orders appeal- 
able to Com¬ 
missioner. 


Revision of 
order* by 
Collector, and 
control and 
■apervision by 
Commissioner 
end Board. 


prefer Iris objections to the (Jolleetor; 
and, if such objections, or any of them, are disallowed, may, 
within oue month of such disallowance, appeal to the Commis¬ 
sioner against such valuation, and the decision of the Commis¬ 
sioner shall be 11 mil. 

103. livery oilier fjjr the levy of a line or of expenses 
passed by a Collector under this Act Hliall be appealable to the 
Commissioner within one month from the service of the first 
process for the levy of such flue or expenses. Except as other¬ 
wise provided in section 18, pending such appeal, and until the 
oilier of the Commissioner, which shall be final, all process for 
Much levy shall be discontinued. 

'104. Every order passed • 104. livery order passed 


by the Collector under sections 
19, 20, 26, J 4612), 511,51,53,85, 
98 or 99 shall be appealable to 
the Commissioner within one 
month from the date of such 
order. 

‘106. Notwithstanding 
anything hereinbefore con¬ 
tained,— 


bv the. Collector under sections 
19, 20, 26, 50, 51, 53, 85, 98 or 
99 shall be appealable to 
the Commissioner within one 
month from the date of such 
order. 

M05. Notwithstanding 
anything hereinbefore con¬ 
tained, 


(a) the Collector may at 
any time rerise any 
order made under 
this Part by himself 
or by any officer 
subordinate to him, 
unless an appeal 
against such order 
has been preferred, 
and 

(5) all proceedings of the 
Collector or of any 
officer of a lower 
grade under this 
Part shall be subject 
to the general 


all proceedings of the Col¬ 
lector or of any officer of a 
lower grade under this Part 
shall be subjoet to the general 
control and supervision of the 
Commissioner and of the 


1 Section 104 is in force in thin form in Western Benin]. 

The only difference in the section as in force in Western Bengal and in Eastern Bengal, re¬ 
spectively, lie* in the figures printed in italics. 

• Section 104 i* In force in this form in Eastern Bengal. 

• These flgom “ 4B (I)", in s. 101, were inserted, for Western Bengal, by the Bengal Cess 
(Amendment) Act, 1010 (Ben. Act 4 of 1010), *. 19,in Vol. Ill of this Code. 

. * Section 106 i* lb, force in this form in Western Bengal, having been substituted by the Bengal 
Own (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. SO (In Vol. Ill of this Code), for the section 

; Pr *The dSSenoeita section 10S as in force in Western Bengal and in Eastern Bengal, respectively, 
He in the matter printed in italics... , , * 

• Section 106 is in force in this form in Eastern Bengal. 


Orders appeal¬ 
able to Com¬ 
missioner. 


Collector's 
proceedings 
subject to 
supervision oi 
Commissioner 
and Board. 
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(Part 11.—Mode of Assessment.—Chapter VII.—Miscel¬ 
laneous.—Secs. 106,107.) 


control and supervi¬ 
sion of the Commis¬ 
sioner anti of the 
Board of Revenue 1 , 
and all proceedings 
of the Commissioner 
tinder this Part 
shall be subject to 
the general control 
and supervision of 
the Board of 
Revenue 1 . 


Board of Revenue 1 , and all such 
proceedings of the Commis¬ 
sioner shall be subject to the 
general coutrol and supervi¬ 
sion of the Board of Revenue 1 . 


106. The Board of Revenue 1 may from time to time make, 
and, when made, from lime to time alter, add to or cancel, any 
rules 1 — 


(а) prescribing forms for the notices, returns and 

valuation-rolls required by this Part to be. issued or 
made: 

(б) prescribing the amounts which shall be levied in 

respect of the issue of each notice and process under 
this Fart, and regulating the recovery thereof under 
section 1)7; 

(c) prescribing the amount of copying fee to bo levied in 
respect of supplying extracts and copies of returns 
ami valuation-rolls aB provided in section 34; 

(ill apportioning the amount of the cesses for the payment 
of which the respective holders of the several shares 
of an estate in respect of which separate accounts are 
kept shall be primarily liable under section 44; 

(r) regulating the opening, keeping and closing of separate 
accounts in resect of amounts of cess payable by 
recorded shareholders in revenue-free estates as pro¬ 
vided in section 46; 

(/) regulating the proceedings of the Collectors under 
Chapter V; 

and otherwise providing for the proper execution of this 
Act in respect of valuations of .the assessment and of the levy 
of the cesses and other sums due under the same. 

107. Nothing in this Part contained, and nothing done in 
accordance with this Act, shall be deemed to affect the rights 
of any person in respect of any immovable property or of any 
interest therein except as otherwise expressly provided in 
this Act. 


*. At to the present constitution and poweri of ibe Board of Revenue, ««< now the Bengal Board 
of Revenue Act, 1918 (Ben. Act 2 of 1918.) 

* For roles made nnaer section 106 for Bengal as constituted on the 81st March, 1912, m the Bengal 
Local Btatutory Rules and Orders, 1912, Vol I, Pt.vl. 


Board may 
make rules. 


All rights in 
immovable 
property 
saved unless 
affected by 
this Act. 
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Constitution 
of District 
Road Fund. 


Application 
•fuistriet 
Road Fund. 


[Bm. AO* B 

(Part III.—Constitution and Administration of the District 
Bond Fund.—Chapter VIII.—Constitution and Applica¬ 
tion of the District, Road Fund.—Secs. 108, 109.) 

Part III.—Constitution and Administration of the 
District Road Fund. 


•CHAPTER VIII. 


Constitution and application of the District Road Fund. 


'108. The District Roml 
Fund of every district under 
this Act ahull consist of tlie 
amount produced by the rosid 
cess, 

of nil sums levied or re¬ 
covered us lines, penalties or 
otherwise in respect of the 
cesses under this Act 3 [not 
being interest levied in 
respect of public works cess.] 
of all sums assigned by the 
Government thereto, whether 
as a contribution from the 
proceeds of the public works 
cess towards the expenses or 
assessing and collecting such 
cess jointly with the road cess 
or otherwise, 

4 • • * * 


*109. The District Road 
Fund of every district shall l*o 


MOB. The District Road 
Fund of every district under itnad Fund, 
this Act shall consist of the 
amount produced by the road 
cess, 

of all sums levied or re¬ 
covered as tines, penalties or 
otherwise in respect of the 
cesses under this Act *[not 
being interest levied in 
respect of public works cess,] 
of all sums assigned by the 
Government thereto, whether 
as a Contribution from the 
proceeds of the public works 
cess towards the expenses of 
assessing and collecting such 
cess jointly with the road cess 
or otherwise, ami 
of all sums whatsoever 
which may be at the disposal 
of the District Bold Commit¬ 
tee as hereinafter appointed. 

MOB. The District Road Apptajjja 
Fund of every district shall be 


* Section 108 Is In force in this form in all areas in Bengal in which the Act is in force except 
the Darjeeling district. 

* Section 108 is in force in thin form in the Darjeeling district. 

The difference in the section as in force in the Darjeeling district and else where lies in the 
wordeprinted in italics. 

1 These words in square brackets in s. 108 were inserted by the Bengal Cess (Amendment No. 8) 
Act, 1881 (Ben. Act 8 of 1881), s. 10, post. p. G19. 

4 The words in italics printed opposite were repealed (except in the Darjeeling district) by 
the Bengal Local Self-Government Act of 1886 (Ben. Act 8 of 1886), r. 2, and are omitted. 

* This section 109 [except the portion printed within Rqnare brackets] was substituted for the 
original section 109 by the Bengal Local Self-Government Act of 1886 (Ben. Act 8 of 1886), 
1.1 Imd is in force in this form in all areas in Bengal in which the Act is in force, exaept 
the Darjeeling district. 

Tb* differences in section 109 as in force in the Darjeeling district and elsewhere lie in the 
* < ^8*<rionl09 is in force In this form in the Darjeeling district. 
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(Part III.—Constitution and Administration of the District 
Road Fund.— Chapter VIII.—Constitution and applica¬ 


tion of the District Road 

applicable to the following 
objects and in the following 
order :— 

Firstly.—To the payment of 
the cost of establishments 
entertained and expenses in¬ 
curred by the Collector under 
section 91. 

Secondly—To the indemni¬ 
fication of the Collector, with 
the sanction of the Commis¬ 
sioner, for any other costs or 
damages which ho may have 
incurred, or for which he may 
have become liable, in the 
course of the proceedings for 
the assessment and collection 
of the cesses under this 
Act. 

And the tmlau e. after pay¬ 
ment of such expenses, shall he 
credited to the District Fund of 
the district 1 [anil shall lie appli¬ 
cable to the following objects, 
and in the following order. 
Homely 

(a) the imy meat of any 

sums which the Dis¬ 
trict Board may, 
under the Bengal Local 
. Self-Government Art 

of 1885, * from time to 
time have undertaken 
to )ny as interest 
on loans raised for 
expenditure on any of 
the objects to which 
the District Road 
Fund is applicable, 
and the repayment of 
such loans; 


Fund.—Sec. 109.) 

applicable to the following 
objects and in the following 
order:— 

Firstly.—To the payment of 
the cost of establishments 
entertained and expenses in¬ 
curred by the Collector as 
mentioned in section 91: 

to the indemnification of the 
Collector, with the sanction of 
the Commissioner, for any 
other costs or damages which 
he may have incurred, or for 
which lie may have become 
liable, in the course of the 
proceedings for the assessment 
and collection of the cesses 
under this Act; 

and to the payment of such 
sums as may be determined 
by the Lieutenant-Governor 1 
for the purposes mentioned in 
section 181. subject to the limit 
imposed in that section ; 

Secondly.—To the payment 
of establishments entertained 
and expenses incurred by the 
District Road Committee for 
the purposes of this Act, and, of 
any leive-allowances. gratui¬ 
ties or pensions which may be 
payable under this Act; 

Thirdly.—To the payment 
of any sums which the Com¬ 
mittee may under this Act 
from time to lime have under¬ 
taken to pay as interest on 
capital expended on any works 
which may directly improve 
the means of communication 


» Now tho Governor in Conncil of Fort, William in Bengal—we the Bengal, Bihar and Orissa 
and Anam Law* Act, 1912 (7 of 1912), *. 8, and Sch. P, item 1, in Vol. of thin Code. 

1 Tbe portion of this section 109 on thin page and page 582 which is enclosed in iquare 
brackets were added by the Bungal Local Helf-Government (Amendment) Act, 1908 (Ben. Act 5 of 
1908L i. 64. Tbe said Act was extended to Eastern Bengal by Ben. Act 1 of 1914, s. 8, Sch. 1. 

• Printed poit, page 907. 
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(Part HI.—Constitution and Administration of the District 
Hoad Fund —Chapter VIII.—Constitution and applica¬ 
tion of the District Road Fund. — Sec. 109.) 


(b) the payment of the 
percentage referred to 
in clause Thirdly of 
section 53 of the said 
Act; 

(c) the payment of such of 
the salaries, pensions, 
gratuities, grants and 
percentages referred to 
in clause Fourthly of 
the said section as are 
required for members 
of establishments em¬ 
ployed for improving 
the means of commu¬ 
nication -within the 
district or between the 
district and other dis¬ 
tricts ; 

(d) the payment of such 
of the expenses referred 
to in cl tuse Fifthly of 
section 53 of the said 
Act as are incurred 
in improving the 
means of communica¬ 
tion within the dis¬ 
trict, or between the 
district and other dis¬ 
tricts, or in carrying 
out the provisions of 
section 79 of the said 
Act; 

(e) the payment of the 
expenses referred to in 
clause Seventhly of 
section 53 of the said 
Act; and 

(/) tli" making of invest¬ 
ments referred to in 
clause Eighthly of the 
said section 53.] 


within the district or between 
the district and adjacent dis¬ 
tricts ; 

Fourthly.—To the repair 
and maintenance of roads; 
bridges, water-channels and 
other means and appliances 
for facilitating communica¬ 
tions which have been taken 
charge of by the Committee 
under this Act, or towards 
which they may have agreed 
to contribute; 

Fifthly.—To the construc¬ 
tion of new roads, bridges, 
water-channels and other 
means of communication; 

to the construction, provi 
sion, repair and maintenance 
of any means and appliances 
for facilitating communica¬ 
tion within the district or 
between the district and adja¬ 
cent districts which the com¬ 
mittee may determine to con¬ 
struct or to take charge of, or 
towards which they may 
determine to contribute; 

to the planting of trees by 
the roadside; and 
to the construction, and 
maintenance of any means 
and appliances for improving 
the supply of drinking-water, 
or for providing or improving 
drainage; and 
Sixthly.—To investment in 
any local debenture loans 
issued by the Government of 
India or the Lieutenant- 
Governor * for the construction 
of productive works , which 
may directly improve the 
means of communication 


« No* the Governor in Connell of Fort William In Bengal,—** tbe Bengal, Bihar and Orliea and 
iiaaaa Law* Aot, Mil (7 of 1711), a. 8, and Bch. D, Item 1, in Tel. I of tbie Code. 
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(Part Ilf.—Constitution and Administration of the-District 
Road Fund.—Chapter VIII.—Constitution and 'applica¬ 
tion of the District Road Fund.—Sec. 109.) 

within the district, or between 
the district and adiacent dis¬ 
tricts : 

Provided— 

( 1) that no sum shall be Pntm ‘ 
expended from the 
District Road Fund in 

the construction of 
any channel for the 
purposes of irrigation, 
or for the purposes 
of drainage connected 
with any irrigation- 
works in. charge, of 
public officers, 
nr for the improve¬ 
ment or maintenance 
of any water-channel 
on which tolls are 
levied,, when the pro¬ 
ceeds of such tolls are 
not paid into the Dis¬ 
trict Road Futul; 

(2) that no part of the Dis¬ 
trict Road Fund of 
any district shall be 
applied to the con¬ 
struction or mainten¬ 
ance of any road 
within any first or 
second class munici¬ 
pality under the 
Bengal Municipal 

Act. 1876 . 1 unless such Bn. sett 
road shall have been °* im ' 
expressly excluded 
from the operation of 
the said Act under 
section 32 thereof; 
and 

(3) that no part of the 
District Road l und of 
any district shall be 


1 Ben. Act 6 of 18 J 8 baa been repealed and re-emoted by tbe Bengal Municipal Act, 1814 (Ben, 
Act 8 at 1884), uid ttaia reference ebonld now be taken to be mode to that Aet —ut a. j thereof, 
poet, p. 710. ' 
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{Part III.—Constitution and Administration of the District 
Road Fund.—Chapter VIII.—Constitution and applica - 
tion of the District Road Fund.—Chapter IX.—The District 
Road Committee—Secs. 110—112.) 


Committee 
may guaran¬ 
tee lumi for 
DUtriot Road 
Fund u inter* 
eat on capital. 


Lientenant- 
GoTeraor may 
apportion 
coeta of workN 
extending 
over more 
than one 
district. 


expended on any work , 
or for any purpose /. 
without the limits 
such district, unlesk 
the special sanction of 
the Lieutenant-Co- 
rernor 1 to such . expen¬ 
diture shall have been 
obtained, as being for 
the benefit of the dis¬ 
trict charged. 

*110. Witli the sanction of tlio Lieutenant- 
Governor,' the Committee may from time to 
time undertake to guarantee the annual pay¬ 
ment from the District Road Fund of such sums 
as they shall think fit, as interest on capital 
expended on any works which may directly 
improve the means of communication within 
the district, or between the district and other 
districts. 

*111. Whenever any works to which any 
portion of the road fund of anydistrict is appli¬ 
cable under the last preceding section extend 
over more than one district, the Lieutenant- 
Governor 1 may decide the proportions in which 
the roail fund of each district concerned shall 
contribute towards the cost or interest upon the 
cost of such works. 


CHAPTER IX. 


The District Road Committee. 


OouUtatlro 
«t Starlet 
BeeSCom- 


MIS. For the administration of the District 
Road Fund and for the construction, repair and 
maintenance of district roads, bridges, water- 
channels and other works as aforesaid under 
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{Part ill.—Constitution and Administration of the District 
Road Fund.—Chapter IX.—The District Food Committee.— 
Secs. 113-116.) 


this Act, the ‘[Commissioner] shall from time to 
time appoint, or cause to be elected, under such 
rules in regard to qualification, election and 
discharge as may by him be prescribed, any 
number of the payers of road cess of such dis¬ 
trict, their managers or agents, to be. member's 
of a District lload Committee. 

2 113. Everv member of the Committee may m»y 

hold office for five years from the date of his “J?” ,or 
appointment or election, and the ‘[Coramis- 
sioner] may at any time before the expiration m r ' 
of such term of five years accept the resignation 
of such member. 

*114. The Lieutenant-Governor* may re- 
move any member appointed or elected under 
this Act,,‘if such member shall have been guilty 
of misconduct in the discharge of his duties, or 
of any disgraceful conduct. 

*11B. Any member who, without having Memb«r»bo 
obtained permission from the Committee, shall 
have omitted to attend six consecutive meetings 
of the Committee, Imprisonment, 

and any member who shall have been sen- 
teuccd to imprisonment, 
shall cease to be a member of the Com¬ 
mittee. . 

* 116. In addition to the members appointed. yp»intm.nt 
or elected as aforesaid, the Lieutenant-Gover- member*, 
nor* may appoint* any officer of Government 
to be a member of the Committee, and may 
direct,* by a writing signed by him, that all 
persons bolding the offices in such writing 
specified shall be ex officio members of the 
Committee for any district in which they 
exercise the said offices, and in which this Act 
shall have come into force: , 

Provided that the number of members of the 
Committee holding salaried offices under the ridda. 
Government shall not be more than one-third 
of the total number of the Committee. «««d om- 

third. 


a| this Code* - • ••„_„**' • 

: - 

Jlmubj 

* Foi____ 

mi.Voi. i,ptvi. 


. sow tne uorerDor u, »“**« I d u,u"KdT 

"" - 
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{Part III.—Constitution and Administration of the District 
Road Fund.—Chapter IX.—The District Road Committee.— 
Secs. 117-121). 


Proceeding 
not to be in¬ 
validated by 
reason of 
excessive pro¬ 
portion of 
officials. 


Chair man 
v and Vice- 
Chairman. 


Committee 
to have an 
offioe. 


Two kinds of 
meetings. 


What are 
apeoial meet¬ 
ings. 


1 117. No act or proceedings ol the Committee 
shall be invalidated by reason that at the time 
of doing such act or taking such proceedings 
the number of members of the Committee as 
then existing, who were holding salaried offices 
under the Government, was greater than the 
proportion mentioned in the last preceding 
section; and no act or proceedings of any 
meeting shall be invalidated by reason of the 
proportion of members holding such salaried 
offices as aforesaid present at the same being 
greater than as provided by the said section. 

Their mode of transacting Business. 

‘118. The Collector of the district shall he 
the Chairman of the Committee, and the Vice- 
Chairman shall be appointed as provided in 
section 129. 

'119. The Committee shall have an office 
within the district in and for which they shall 
have been appointed, and shall meet for the 
transaction of business at least once in every 
quarter of a year. 

1 120. There shall be two kinds of meetings 
for the transaction of business, namely, special 
meetings and ordinary meetings. 

1 121, Meetings of-the following descriptions 
shall be spocial meetings 

(1) any meeting convened by the Chairman 

under section 123; 

(2) for the election of a Vice-Chairman 

under section 129; 

(3) for determining the salary of the 

Engineer under section 131; 

(4) fof the election of an Engineer under 

section 132; 

(5) for determining the details of establish¬ 

ment, and the salaries to be attached 

to each office, under section 133; 

(6) for making rules for leave of absence 

under section 134, and for pensions 

and gratuities under section 138; • 


> Stt footnote* on pop M4, ante. _ 



THE CESS ACT, 1880. 


587 


(Part HI.—Constitution and Administration of the District 
lioad Fund.—Chapter IX.—The District Road Com¬ 
mittee.—Secs. 122-125.) 

(7) for considering und passing the general 

statement under section 141 or any 
revised or supplemental statement 
under section 143; 

(8) for preparing and framing an estimate 

of income und expenditure, and for 
determining the rate of road cess for 
the coming year under sections 146 
and 148; 

(Si) for amending any such estimate under 
section 157; 

(10) for iceeiving and eonsideiing the 
annual report and accounts under 
section 17!); 

All oilier meetings shall be ordinary meet¬ 
ings. 

1 122. The Chairman, or. in ease of his 
absence at the time appointed for the meeting, 
the Vice-Chairman, shall preside at every meet¬ 
ing of the Committee. In the absence of both 
the chairman or Vice-Chairman, the mem Iters 
present may choose one of their number to be 
president of such meeting. 

*123. The Chairman, or, in case of his 
absence, the Vice-Chairman, may, whenever lie 
thinks fit, and shall, upon a requisition made in 
writing and signed by not less than One-third 
of the members, convene a meeting. 

1 124. At least ten days’ notice shall be given 
of every meeting. 

Every notice shall state the business to be 
transacted at the meeting proposed to be 
culled; and no business other than that so 
stated shall be transacted at such meeting, 
except with the jiermission of the meeting. 

‘126. (I) No business shall 1 be transacted at 
any special meeting unless at least one-fourth 
of the total number of members forming the 
Committee at the time of the meeting are 
present at the commencement and close of such 
business; and no business shall be transacted 
at an ordinary meeting unless at least three 
. members are so present. 


i See footnote 1 on page M4, ante. 
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{Part HI.—Constitution and Administration of the District 
Road Fund.—Chapter IX.—The District Road Com¬ 
mittee.—Secs. 126 , 127.) 


Delegation of 

K * to 
orn- 
mlttee, 


Adjournment., 
voting, etc., 
of Committee. 


Adjourned 

meeting. 


Minute-hook 
to be kept. 


(2) The Committee may delegate any ol their 
powers to Sub-Committees consisting of such 
member or members of their body as they think 
lit. 

Any Sub-Committee so formed shall, in the 
exercise of the powers delegated, conform to 
any regulations that maybe imposed on them 
by the Committee. 

(3) The Committee may hold meetings and 
adjourn as they think proper. 

Questions at any meeting shall be determined 
by a majority of votes of the members present, 
and. in case of an equal division of votes, 
the president shall have a second or casting 
vote. 

‘126. If at the time appointed for a 
special meeting, • or within one hour there¬ 
after, a quorum is not present, the meeting 
shall stand adjourned till some future day 
to be appointed by the Chairman or Vice- 
Chairman of the Committee, and ten days’ 
notice of such adjourned meeting shall ire 
given. 

The members present at such adjourned 
meeting shall form a quorum, whatever their 
number may be. 

'127. The minutes of the proceedings of every 
meeting shall ire recorded in a book to be kept 
for that purpose in the oliice of the Committee, 
and any person resident in, or owning or hold¬ 
ing land in, the district may at all reasonable 
times inspect, and examine such book without 
payment of any fee, and may obtain a certified 
copy of any extinct, therefrom on payment of 
such fees as the Lieutenant-Governor* may 
direct. 

At the inquest of any member of the 
Committee who is not acquainted with the 
English language, the Chairman shall cause to 
he delivered to such member an abstract of the 
minutes of any meeting in the vernacular of the 
district. 


i &M.footnote* on page 684 ante. 

■ Now the Governor in Council of Fort William in Bengal—*w the Bengal, Bihar and Oriwa and 
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(Part III.—Constitution and Administration of the District 
Road Fund.—Chapter IF.—The District Road Com¬ 
mittee.—Secs. 128,129.) 

‘128. All correspondence between the Com«pond- 
Committee and the Lieutenant-Governor* shall KST” 
pass through the office of the Commissioner, «miLieuten- 
wlio in all things under this Part shall to 
subject to the control and supervision of the 
Lieutenant-Governor*. 

The Committee shall furnish the Lieutenant- Committee to 
Governor* and the Commissioner respectively 
with any information for which they may call, 
connected with the duties imposed upon them 
by I his Act. 


Their Vice-Chairman, Engineer and 
Establishment. 

‘129. The first meeting of the Committee Am»intra<mt 
shall to convened by the Chairman at such 
time as he shall think fit, and shall proceod to 
nominate one of the members of the Committee 
to Iw Vice-Chairman of the Committee, and shall 
submit to the Lieutenant-Governor* the name 
of the person so nominated ; whereupon the 
Lieutenant-Governor* may, "if he think fit, 
appoint such person to be Vice-Chairman of the 
Committee, or may require the Committee to 
nominate and to submit to him the name of 
some other person, and whenever the office of 
Vice-Chairman shall be vacant a Vice-Chairman 
shall be nominated and appointed in the manner 
above mentioned: 

Provided that whenever the office of Vice- Vk*-ci»ir- 
Chairman shall become vacant, the Chairman, ““JJJJ, 1 * 
may, with the approval of the Commissioner, ad fMtertM. 
appoint any member of the Committee to to 
Vice-Chairman thereof ad interim until the 
vacancy shall have been filled up by appoint¬ 
ment as above provided. 

The Vice-Chairman may hold office for a vioe-ctuiir- 
period not exceeding two yearn, and at the fer 7 
expiration of that time may be re-nominated 
by the Committee and re-appointod to the office 
by the Lieutenant-Governor*. 


1 8h foot-note • on page 684, ante. 

1 Nov the Governor in Council of Fort William in Bengal-iee the Bengal, Bihar and Oriiaa and 
Attain Law* Act, 1912 (7 of 1912), a. 8, and Sch. D, Item 1, in VoL I of this Coda. 
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[to*. Art* 

(Pari III.—Constitution and Administration of the District 
Hoad Fund.—Chapter IX.—The District Hood Com¬ 
mittee. — Secs. 130-132.) 


Removal of 
Vfa**Chnir- 

man. 


Proxies 

allowed. 


Salary of 
Diatnct 
Engineer. 


itment 

rlneer. 


Existing 
appointments 
to bold good 
for two years 
only. 


1 130 . The Lieutenant-Governor * may, if he 
think fit, upon the recommendation of two- 
thirds of the members voting at any special 
meeting, remove the Vice-Chairman, and any 
member entitled to vote may give a proxy in 
writing to any other member for the above 
purpose. 

Such proxy shall be produced at the time of 
voting, and shall ontitle the member to whom 
it is given to vote as authorized by the tenor of 
such proxy. 

' 131 . The Committee at a special meeting 
shall determine the salary which they are 
prepared to give to the District Engineer, and 
shall report the same to the Lieutenant- 
Governor ’, who may approve of such salary, or 
require the committee to increase or to reduce 
the same. In determining such salary regard 
shall be had in each district to the character of 
the works and the nature of the duties required 
therein. The salary so determined and approved 
may from time to time be altered by the 
Commit tee with the approval of the Lieutenant- 
Governor*. 

> 132 . (1) Whenever the office of District 
Engineer shall be vacant, the Committee shall 
represent the occurrence of such vacancy to the 
Lieutenant-Governor,* who shall thereupon 
cause a list of qualified officers not being less 
than three in number to be laid before the 
Committee, and the Committee shall proceed to 
elect a District Engineer from the persons 
named in such list. 

(2) All appointments of District Engineers 
existing at the time of the commencement 
of this Act shall hold good for a period 
not exceeding two years from such com¬ 
mencement, and on the expiration of such 
time every office of District Engineer to which 
the lust appointment shall have been made 
before the commencement of this Act shall 
be deemed to be vacant, and a District 
Engineer.shall be appointed in manner above 
prescribed: 


> See foot-note* OB fege M4 rate. 
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(Part III.—Gomtitutian and Administration of the District 
Road Fund.—Chapter IX.—The District Road Com¬ 
mittee.—Secs. 13S, 184.) 


Provided that, if the Lieutenant-Governor 1 
and the Committee are satisfied that no change 
is required, any person holding the appoint¬ 
ment of District Engineer at the time of the 
commencement of this Act may, with the sanc¬ 
tion of the Lieutenant-Governor 1 , be re-appoint¬ 
ed by the Committee to be District Engineer. 

(3) The District Engineer may l>e suspended, Engiwniuv 
removed or dismissed from his office by the SJaaSSSi 
Lieutenant-Governor. 1 bvLimtennnt. 

Governor. 

M33. The Committee, subject to the limit of biumm- 
cost imposed by section 135, may, with the 
sanction of the Commissioner, determine, and to be fixed, 
from time to time alter, the details of the es¬ 
tablishment of officers (other than the District 
Engineer), clerks and servants to lie employed 
by them or by any Branch Committee as herein¬ 
after appointed, and the salary to be paid to 
each such officer, clerk or servant: 

Provided that no salary exceeding Rs. 200 a 
month shall be attached to any office without 
the express sanction of the Lieutenant- 
Governor. 1 

Appointments to offices on the establishment 
so determined shall be made as followsm.d*. 
to every office of which the salary does not 
exceed Rs. 50 per mensem by the Chair¬ 
man of the Committee or of the Branch 
Committee, as the case may be; 
to every office of which the salary exceeds 
such amount, by the Committee or the 
Branch Committee, as the case may be, 
with the approval of the Commis¬ 
sioner. 


Any such officer, clerk or servant as aforesaid 
may be suspended or dismissed by the author¬ 
ity appointing him, subject to an appeal to the 
Commissioner, whose decision shall be final. 

’134. The Committee shall make such rules u*«of 
as to leave of absence and absentee allowances A‘SS* tl> 
as they from time to time may think fit for 
their own officers and servants, as well as for 
those of any Branch Committee: 


iHow the Governor In Connell of Fort Wlllinm in Bonjnl-M tk« BngtL Bihnr ud Orim 
ud Arum Uw« Aot, 1»U (7 of 191*1, i.», nnd Sob. 1), hem 1, in Vol. I of thh Cod*. 

1 8u footnote 1 on page W4, ante. 
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THE CEffe ACT, 1880. 

' [MU. Art* 

{Part III.—Constitution and Administration of the District 
Road Fund.—Chapter IX.—The District Road Com¬ 
mittee-Secs. 136-138.) "■ 
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to exceed one- 
fourth of 
income. 


Appointment 
of uitfalonal 
Superintend¬ 
ent of Work*. 


Appointment 
of Bn pej in ten- 
dent of 
Worki for 


goupof 

dletrict*. 


Pensbiu, 

Jtmtnftiee, 

etc, 


Provided that, in the ease of District Engineer 
drawing a salary of Its. 200 or upwards per 
mensem, leave of absence on medical certificate 
may be granted by the Lieutenant-Governor 1 
in accordance with the rules contained in Sup¬ 
plement F of the Civil Leave Code, or any other 
rules*for the time being in force for uncovenant¬ 
ed oilicers of Government, and that no other 
leave of absence shall Ire granted to a District 
Engineer by the Committee without the sane 
tion of the Lieutenant-Governor. 1 

MSB. The aggregate salaries and absentee 
allowances of the Engineers, officers, clerks and 
servants aforesaid, entertained by any District 
Road Committee and by all Branch Committees 
in any district, together with the expenses of the 
Collector’s establishments under section 91, and 
the amount which such District lioad Committee 
is required to pay under section 181, shall not 
for any one year, without the express sanction 
of the Lieutenant-Governor, 1 exceed one-fourth 
of the income of the Committee for the said year, 
exclusive of the balance of the previous year. 

*136. The Lieutenant-Governor, 1 on the ap¬ 
plication of two-thirds of the committees in 
any division, appoint a Divisional Superintend¬ 
ent of Works with the necessary office estab¬ 
lishment, for the control and supervision of the 
executive works establishment in all districts 
of such division, and may determine the pro¬ 
portion of the cost payable by each district in 
the division in respect of the same. 

*137. The Lieutenant-Governor 1 may, on the 
application of any number of districts, whether 
forming part of the same division or otherwise, 
appoint a Superintendent of Works and estab¬ 
lishment as aforesaid for such district, and 
determine the proportion of the cost payable 
by each such district in respect of the same. 

M38. The Committee may, with the approval 
of the Lieutenant-Governor, 1 make rules for 
pensions and gratuities to be granted and paid 


• Now the Governor in Connell of Fort William in Bengal —m the Bengal, Bihar and Oriaaa 
ttd Attain UwiAoL 191* (7 of 1913), a. S, and Bch. D, item 1, in Yol. I of thie Code. 

• 8m now the Oitfl Sendee Regulation*, 4th edition, 1910. 

• Bn footnote*.M4, ante. 
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(Part lll.—Constitution and Administration of the District 
Road Fund.—Chapter lXr-The IMstrict ltoad Com¬ 
mittee.—Secs. 139,140.) 

out of the District Road Fund to their officers 
and servants, and to those of any Branch Com¬ 
mittee, and to the members of any establishment 
appointed by the Collector of the district under 
section 91, uud may from time to time, with 
such approval, repeal, alter or add to such rules: 

Provided that no officer shall be entitled to 
any pension or gratuity under this Act froth 
the road fund of any district in respect of any 
period during which lie was not serving under 
the Committee of such district, or under the 
Collector of such district on an establishment 
entertained under section ill for the purposes 
of this Act: 

Provided also that no officer lent by Govern¬ 
ment and contributing from Ids salary to any 
pension fund shall be entitled to claim any 
pension from the District Road Fund. 

Theib Functions. 

1 139. The Committee may, through their 
Chairman or Vice-Chairman, enter into and 
execute any contract necessary for the purposes 
of this Act: 

Provided that every contract made on behalf 
of the Committee in respect of any sum exceed¬ 
ing five hundred rupees, or which shall involve 
a value exceeding five hundred rupees, shall be 
sanctioned by the Committee and shall bo in 
writing and signed by at least two of the 
members of the Committee, one of whom shall 
be the Chairman or Vice-Chairman. 

Unless so executed, such contract shall not 
be binding on the Committee. 

*140. Ro member, officer or servant of the 
Committee shall be in anywise pecuriiarily inter¬ 
ested in any contract or work made with, or 
executed for, the Committee; and, if any such 
member, officer or servant be so interested, he 
shall be incapable of afterwards continuing to 
be a member of the Committee or holding or 
continuing in any office or employment under 
the Committee, and shall be liable on conviction 
thereof to a fine of five hundred rupees: 


Mode of exe¬ 
cuting con¬ 
tract*. 


Penalty on 
member* and 
officer* being 
pecaniarUy 
interested in 
oontract*. 


1 Set footnote • on page 684, ante. 
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(Part HI.—Constitution and Administration of the District 
Boad Fund.—Chapter IX.—The District Boad Com¬ 
mittee.—Secs. 141-143 .) 


Exception. 


Statement of 
commtinica- 
tlon> to be 
prepared. 


Statement to 
be forwarded 
to Gommi*- 
lioner. 


Supplemental 

statement. 


Provided that nothing in this section shall 
apply to any person by reason only of his 
being a shareholder in any Company incorpor¬ 
ated by Act of Parliament or by Eoyal Charter 
or otherwise, or registered under any Act for 
the registration of joint stock companies, pssed 
by the Parliament of the United Kingdom, or 
by any Indian Legislature, which may enter 
into any contract with the Committee, or exe¬ 
cute any work for the Committee, if such person 
shall, at or before the time of any such contract 
lasing made or tendered for, declare to the Com¬ 
mittee the extent of his interest in such Com¬ 
pany, and, if he be au officer or servant of the 
Committee, obtain the sanction of the Committee 
to his continuing to be such officer or servant. 

1 141 . On the commencement of this Act in 
any district or part of a district, the Vice-Chair¬ 
man, within three months after his election, 
shall cause to be prepared a gene nil statement 
of the roads, bridges, water-channels and other 
means of communication to be brought within 
the operation of this Act within the three years 
then next ensuing, and the Committee shall, at 
some meeting to be held within one month 
after the submission of such statement or at any 
adjourned meeting, take such statement into 
consideration, and may pass such statement, or 
may make such alteration or addition therein 
as it shall think fit. 

Such statement shall be prepared with due 
advertence to the provisions of section 109. 

1 142 . The Committee shall forward the 
statement which Bhall be passed as provided in 
the last preceding section to the Commissioner 
for transmission to the Lieutenant-Governor'. 

1 143 . The Vice-Chairman may in any subse¬ 
quent year cause to be prepared a supplemental 
statement of the kind mentioned in section 141 
or a revised statement, and every such supple¬ 
mental or revised statement shall be subject to 
the provisions of the last two preceding sections 
with respect to the statement therein men¬ 
tioned. 


i footnote * on page 684, onfi. 
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(Part III.—Constitution and Administration of the District 
Road Fund.—Chapter IX.—The District Road Com¬ 
mittee.— Secs. 144-148.) 

‘144. 'f]ie Lieutenant-Governor 1 may at Lieutenant, 
any time order that any road, bridge, water- SrXib 
channel or other means of communication as oro«iad} 
abovementioned be included in, added to, or "{ren*' 1 " 
excluded from, any statement or supplemental **item«nt, 
or revised statement prepared as mentioned in 
section 141 or 143. 

Estimates: Determination of the Date for the 
Year, and Publication . thereof. 

1 146. Tiie Collector shall, at such date as Collectors 
the Committee shall fix, prepare and deliver to ooSt'tM 
the Committee a statement showing under o( 
separate heads the estimated proceeds for the etiimoted ° 
year then next ensuing of the road cess at the r 

maximum rate hereinbefore provided, and also 
of any sum and of any sources of revenue for 
the said year which the Lieutenant-Governor* 
shall have assigned to the said district, or 
which may be otherwise at the disposal of the 
Committee. 

1 146. The Committee shall, at some meeting A ; , 1 ^* 1 . to 
to be held in such month as the Lieutenant- hefnpand. 
Governor* shall determine*, prepare an esti¬ 
mate of the income and expenditure of the 
Committee for the year then next ensuing. 

M47. Notwithstanding that any work has Worimwtto 
been included in such estimate, the Committee ^t" 400 ** 4 
shall not begin the execution of any work until 
detailed specifications and estimates of the same ST«watkm 
have been passed, or until the execution of the Minc ‘ ioned ' 
work shall have been otherwise sanctioned by 
any authority whose sanction to the execution 
of such work is required under any rules made 
by the Lieutenant-Governor* on that behalf as 
hereinafter provided. 

1 148. In making the estimate of income aB committee to 
by the last section required, the Committee 
shall take into consideration any sum and the «"• 
proceeds of any source of revenue which shall 
have been placed at their disposal by the 
Lieutenant-Governor’, or which may otherwise 
——— -—-------0 

1 See footnote 1 on page 584, ante. 

■Nov the Governor in Oonnotl of Fort William In Bengal —nt the Ben gel, Bihar and Orliaa and 
AMam taw* Act, 1913 (7 of 1913), a. 8, and Soh. D, item 1, in Vol. I of thla Code. 

■For tn order made under aection ltd, Vi the Bengal Bocal Statutory Bnlei ind Ordtre, 1913, 

Vol I, Pt. VI. 
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(Part III.--Constitution and Administration of the District 
Road Fund.—Chapter IX.—The District Road Com¬ 
mittee.—Srn. 149-151.) ' 

be available to them, and any unexpended 
balance of the District Road Fund of the previ¬ 
ous year which is expected to be available for 
expenditure in tlie year of estimate; and shall 
proceed to determine the rate at which it will 
be necessary to levy the road cess for the last- 
mentioned year, so as to provide the further 
amount estimated to bo required for expendi¬ 
ture in the said year. 

M49. The total amount proposed to be ex¬ 
pended in any one year in and by any estimate 
prepared as required by section 14fi shall not 
exceed tho proceeds estimated to be at the 
disposal of the Committee for that year from the 
road cess, if levied within the district at the 
maximum rate at which such cess is leviable 
as mentioned in section 6, together with any 
sum, and the annual proceeds of any source of 
revenue which shall have been placed by the 
Lieutenant-Governor 1 at the disposal of the 
Committee, or which may be otherwise at their 
disposal, and with the estimated unexpended 
balance of the District Road Fund of the previ¬ 
ous year as above mentioned.' 

MBO. Every such estimate prepared by the 
Committee under section 14ti shall be forwarded 
through the Collector of the district to the 
Commissioner; and the Commissioner may 
approve such estimate and the rate determined 
by the Committee. 

l 1S1. If such estimate shall have been ap¬ 
proved by any numlier, being less than two- 
thirds, of the members of the Committee present 
at the meeting at which such estimate was 
adopted, the Commissioner may, before ap¬ 
proving of such estimate, make such alterations 
as he shall think fit in the details or total of 
such estimate, or may return such estimate te 
the committee with instructions to make any 
such alterations in such details or total: 

Provided that the Commissioner shall not 
make, and Bhall not require the Committee to 
make, otherwise than with their own consent, 
any such alterations as shall have the effect of 


1 See footnote «o*l»|e 1184, o«<e. _ . , „, 
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mt IMU 

(Pari III,—Constitution and Administration of the District 
Road Fund.—Chapter IX.—T^e District Road Com. 
mittee.—Sec. 152) * 

i 

raising- tlie total o! such estimate above the 
total of the sum estimated to be at the dis¬ 
posal oi the Committee for exjiendilnre during 
the year in question, the cess being levied at 
the rate which may have been determined for 
such year by the Committee under section 148. 

On receipt of such instructions the Committee 
shall proceed to make such alterations, and shall 
re-sulnnit the estimate, to the Commissioner, 
who shall thereupon approve of the estimate 
and of the rate determined by the Committee. 

1 152. (1) if any estimate prepared under 
section ltd shall have been approved by any 
number, not being less than two-thirds, of the 
members of the Committee present at the 
meeting at which such estimate was adopted, 
the Commissioner may, before approving of 
such estimate, make a communication to the 
Committee, bringing to their notice any alter¬ 
ations which it appears to him to be desirable 
to make in the details or total of such estimate; 

and, on receipt of such communication, the 
Committee shall proceed to re-eonsider such 
suggestions, and may either— 

(a) adopt such suggestions or any of them 
and revise their estimate accordingly, 
and, if necesssary, the rate deter¬ 
mined by them as that at which the 
cess shall be leviable during the 
coming year, and submit hucIi re¬ 
vised estimate and rate for the 
sanction of the Commissioner; or 
( 0 ) may adhere to their original estimate, 
and re-submit, it to the Commissioner 
with their reasons for.adhering to 
the same. 

(2) On receipt of such estimate so re-sub¬ 
mitted, the Commissioner may either sanction 
the estimate and rate as determined by the 
Committee, or may submit such estimate, 
together with the reasons recorded by the 
Committee for adhering to the same, to the 
Lieutenant-Governor.* . 


1 See footnote 9 on page 684, ante. 
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(Part TII.—Constitution and AdministrationX>f the District 
Road Fnnd.—Ch pter IX.—The District Road Com¬ 
mittee.—Secs. 153-155.) 
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1 163 . Whenever any such estimate shall be 
so submitted by the Commissioner, the 
Lieutenant-Governor * may upprove of such 
estimate, or pass such orders as lie shall think 
fit, in respect to the alteration of the details or 
of the total of such estimate : 

Provided thut the Lieutenant-Governor* shall 
not make any such alterations, or require the 
Committee to make any such alterations, as 
shall have the effect, of raising the total of such 
estimate above the total of the sum estimated 
to be at the disposal of the Committee for 
expenditure during the year in question, the 
cess being levied at the rate which may have 
been determined for such year by the Com¬ 
mittee tinder section 148, unless such rate shall 
in the opinion of Lieutenant-Governor* be 
insufficient to provide for the proper mainten¬ 
ance of such works as are contained in the 
statement prepared under section 141 or 143. 

If it shall appear to the Lieutenant-Governor* 
that the proceeds of the cess at the rate so 
determined will not suffice for such purpose, 
the Lieutenant-Governor* may order that the 
cess shall be levied for the year in question at 
such rate as he may deem sufficient, for such 
purpose, subject to the limit in section 6 
provided. 

1 164 . When the estimate prepared and the 
rate determined by the Committee shall have 
been approved by the Commissioner under 
sections 150,151 or 152, the rate so determined 
and approved shall be reported by the Commis¬ 
sioner to the Lieutenant-Governor,* who shall 
forthwith cause the same to be published in the 
Calcutta Gazette. 

1 156 . When the Lieutenant-Governor* shall 
under section 153 have approved of any estimate 
submitted to him as provided by section 152 
and of the rate determined by the Committee 
under section 148, or under clause (a) of 
section 152 in connection with such estimate, 
or when the Lieutenant-Governor 1 Bhall under 
section 153 have ordered that the cess shall be 


1 <Sm footnote 1 on mge 684, oele. 
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{Part III.—Constitution and Administration of the District 
Road Fund.—Chapter IX.—The District Road Committee.— 
Chapter X.—Branch Committees.—Secs. 156-168.) 


levied at auy other lute, the Lieutenant- 
Governor 1 ahull cause such rate as finally fixed 
by him to be published in the Calcutta Gazette. 

> 166 . The rate published in the said Gazette 
us provided in either of the last two preceding 
sections shall lie the rate at which the 
road cess shall be leviable in the district for the 
year in respect of which such rate is so 
published, and the Collector of the district shall 
cause such rate to bo published and proclaimed 
throughout the district and notice be given 
thereof as in section 40 is provided. 

* 167 . Any estimate prepared under section 
14(i and approved as hereinbefore provided may 
be amended or revised at any time with the 
sanction of the authority who originally 
approved of such estimate: 

Provided that the total of the estimate of 
expenditure as amended shall not exceed the 
total of the sums estimated to be available 
for expenditure during the year. 


CHAPTER X. 


Beanch Committees. 


> 168 . In any district to which this Act 
shall have been extended, the Lieutenant- 
Governor 1 may, in addition lo a District Road 
Committee, form 5 as many Branch Committees 
as he shall think fit for carrying out the pur¬ 
poses of 1 his Act. and shall appoint * a Chairman 
and Vice-Chairman thereof, respectively, and 
shall define the portion of such district within 
which any Branch Committee shall exercise the 
powers conferred and discharge the duties 
imposed upon them by this Act: 

Provided that, whenever the office of Vice- 
Chairman of any Branch Committee shull 
become vacant, the Chairman thereof may, with 
the approval of the Commissioner, appoint any 


i Governor in Connell of Fort WUliun in Beng»i—«c Hie Bennl, Bihir end <JH»e 
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{Part 111.—Constitution and Administration of th$ JBatAet 
Road Fund.—Chapter X. Branch Committees. - ? 

Secs. 159-184.) 

member of such Branch Committee to be Vice* 
Chairman thereof ad interim until the vacancy 
shall liave been filled up by the Lieutenant- 
Governor. 1 

* 169 . The provisions of sections 112 to 117 
(both inclusive), 119,122 to 127 (both inclusive), 
139 and 140, respecting District Road Com¬ 
mittees, shall apply, so far as the same are 
applicable, to such Branch Committees. 

’ISO. The Lieutenant-Governor 1 may 
remove the Chairman or Vice-Chairman of 
a Branch Committee whenever he shall 
think fit. 

MSI. lively Branch Committee may from 
time to time select any member thereof to be 
an additional member of the District Road Com¬ 
mittee, and such member shall thereupon, for 
the space of one year, become a member of the 
said Committee. 

M62. Every such Branch Committee shall 
lie, except as hereinafter provided, subordinate to 
the District Road Committee, uml shall forward 
to the Committee such statements, suggestions 
and estimates as it may think fit, and the Com¬ 
mittee shall consider and have regard to such 
statements, suggestions and estimates in fram¬ 
ing the statements and estimates hereinbefore 
directed. 

M63. Any such Branch Committee may 
require that any sucli statement, suggestion or 
estimate shall be submitted to the Commis¬ 
sioner for his consideration and for that of the 
Lieutenant-Governor. 1 

*164. The Lieutenant-Governor 1 may in 
each year assign to any Branch Committee %o 
much of the road fund levied for that year in 
the district, for portion of which such Branch 
Committee is appointed, as he may think fit, not 
exceeding the total estimated pioceeds of the 
road cess leviable within the said portion of 
the district; and, further, may allot to the said 
Branch Committee so much of the income of the 
District Bond Fund from other sources as he 
Shall think fit. 

_am, - 'j. _ 

1 JSor lSt Geteroor in CoonoU ofFortWSHun ta* Bengal— m * the Bengal, Bihar end Orhu 

at I Aet, 1911 tJ #$n>),«. S, and Sch. T>, Item 1 , 1 a Vol. Mtb Code. 

JHntlwkotl ■ oeptge Hi, (ala. 
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(P«n< UJ.—Constitution and Administration of this District 
flood Fund,^-Chapter X.—Branch Committees.— 

Sea. 165-m.) 

1 165 . The Lieutenant-Governor’ may in ®p“ w 
any such case declare that the Branch Com- theiSm* 
mittee shall have the full powers of a District 
Road Committee within such portion of the dis¬ 
trict, and, whenever the Lieutenant-Governor' 
shall so have declared, the District Road Com¬ 
mittee shall, within such portion of the district, 
cease to exorcise powers and functions under 
sections 133, 139, 141, 142. 143 and 146. 

Such powers shall then vest in the Branch 
Committee and the provisions of sections 120, 

121 [with the exception of clauses (2), (3), (4) 
and (6)], 128,142,144 and 147, shall apply to the 
proceedings of such Branch Committee, pro¬ 
vided that all correspondence with tho Commis¬ 
sioner shall lie submitted through the Collector 
of the district; in any case in which the Lieut¬ 
enant-Governor ’ may declare that a Branch 
Committee shall have the powers of a District 
Road Committee for specified works or specified 
purposes only, the powers of the District Road 
Committee in respect of such works and such 
purposes only shall cease within the said por¬ 
tion of ike district, and such powers shall then 
vest in the Branch Committee. 

‘ 166 . Every Branch Committee so vested Their 
with powers as in the last preceding section 
provided shall prepare an estimate in regard to 
their annual income and expenditure similar to 
that required by section 146 to be prepared by 
the District Road Committee. 

' 167 . The provisions of sections 150, 151, **»■*•* 
152,153 and 157, shall, ns far as they are appli- " * 
cable, apply to such estimate: 

Provided that the aggregate amount to be 
expended by the Branch Committee in any year 
should not exceed the aggregate of the fund 
placed at their disposal for that year. 

1 168 . The Lieutenant-Governor* may at any 
time order that any of the functions hereafter 
mentioed or referred to in Chapter'XI shall be 
discharged by any Branch Committee instead tojfiSus 

"oandttoo. 


1 8m foot-nQtfl * on pup 684, anti. 

•Hot Um Gorernor in Councilof Fort William in Bongitl—tbi BeiunL* Stiut *nd OrisM 
and AmmbUw* Act, 1911 << of 19U),«.t,ud0ch. D,it«n Yol.tof tbfitaxta, > > 
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(Part III—Constitution and Administration of the.Distrkt 
Road Fund.—Chapter X.—Branch Committees.—Chapter 
Xi .—Disbursement and Accounts of the District Road 
Fund.—Sees. 169-171 .) 

of by the District Road Committee in respect 
of any portion of the district for which such 
Branch Committee lias iieen appointed. 

1 169 . The Lieutenant-Governor J may at 
auy time revoke an older forming any Branch 
Committee or an order declaring that a Branch 
Committee shall exercise the full flowers or any 
special powers of a District Road Committee. 


Lieutenant- 
Governor 
may revoke 
order form¬ 
ing Branch 
Committee. 


CHAPTER XI. 


Disbursement and Accounts of the 
District Road Fund. 


Collector to 
prepare an¬ 
imal utateuenl 
of the 

Dlutriol Koail 
Fond. 


Payments on 
aceotmtof 
the District 
Bold Fond. 


1 170 . The District Road Fund shall be 
lodged with the Collector of the district, who 
shall keep a separate account thereof, and slial l r 
cause to be prepared all annual statement of* 
such account, showing in detail therein all 
sums paid into and all disbursements made 
from the treasury on account of the District 
Road Fund during the year. 

After the appointment of any Branch Com¬ 
mittee in a district, the Collector of the 
district Bltall in like manner keep a separate 
account, of the Fund placed at the disposal of 
such Branch Committee. 

1171. All payments on account of the 
District Road Fund shall be made by the Collect¬ 
or out of the said Fund upon cheques signed 
by the Vice-Chairman for sums not exceeding 
one hundred rupees. 

When the Vice-Chairman is absent or from 
any cause incapacitated from signing, the 
Chairman may sign such cheques on behalf 
of the Vice-Chairman. 

Cheques for sums exceeding one hundred 
tepees shall be signed by the Chairman and the 
Vice-Chairman. 



mzt2s&&?MXr -"? 


OrinM 
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(Part HI.■‘-Constitution and Administration of tht District 
Road Fund.—Chapter Xf.—Disbursement and Accounts of 
the District Road bund.—Uses. 172-176.) 


When tlit* Vice-Chairman in absent or 
from any cause incapacitated from signing, 
such cheques shall be signed by any ex officio 
member of tho Committee other than the Chair¬ 
man, on behalf of such Vice-Chairman. 

The word “Chairman” in this section includ¬ 
es any officer for the time being in charge of 
the office of Chairman under a written older 
from the chairman. 

1 172 . The Collector shall forward to the dbiiwior'i 
Vice-Chairman of every Committee as soon as jjjjjjty 
possible after the close of each month, on 
account of his receipts and disbursements on 
account of the District Road Fund during such 
month. 

' 173 . Every Committee shall keep regular *«*,»«« „t 
and detailed accounts of the moneys received 
or applied by them under the provisions of 
this Act and of thoir application, and such 
accounts shall be, at all convenient times, open 
to the inspection of all members of the 
Committee. 

' 174 . Every Committee shall appoint a committwto 
standing Sub-Committee, consisting of the Vic ; C- subcommittee 
Chairman and not less than two other members, ^ 
for the audit of their accounts: and the accounts 
of each month shall be laid before the Sub¬ 
committee as soon as possible after the close of 
such month : whereupon the said Sub-Commit¬ 
tee shall proceed to audit the said accounts in 
such manner as the Lieutenant-Governor 1 may 
direct, and to pass or to amend and correct the 
said accounts as may lie uecessary, and to pass 
them us so amended and corrected. 

1 176 . For the purposes of every audit and 
examination of accounts under this Act such for.o«a»n 
Sub-Committee shall have power to call for all *“ dl * pw, i 
vouchers and papers which they may require. 

1 176 . When such Sub-Committee shall have ^ 
audited and passed the accounts of any month amnti. 
as above provided, they shall certify the result 
and the correctness of the accounts as passed by 
them in such form as the Lieutenant-Governor* 
may direct. 


' Sm footaott * aa'caga M4, anu. 

•JhwtbaGanmctiaCotncIloffan Wllliaai taBmpl-tM tin 
and Ian ham Act, till (7of UU),«. I, ud Set: D, Item 1 , b Vol. I 


Sa&flal MAar aa t Oriaaa 

of tab Coda. 
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{Part III.—Constitution and Administration of the District 
Road Fund.—Chapter AD—Disbursement and Accounts 
of the District Road Fund.—Secs. 177-180.) 


Accounts to 
be submitted 
to officer 
directed by the 
Lieutenant- 
Governor. 


Vice-Chair¬ 
man to 
prepare 
account of 
receipt and a 
report. 


Aooount* to 
be oernfied 
by Bub- 
Committee and 
transmitted to 
Lieutenant- 
Governor, 


The Com¬ 
mittee may 

make 

by-law* with 
approval of 
Lkutenest- 
Govecnor. 


1 177. The accounts of each month, audited, 
passed and certified as in the last preceding 
section provided, shall be submitted by the 
Committee, not later than the twenty-fifth day 
of the following month to such officer as the 
Lieutenant-Governor 1 may direct. 

1 178 . As soon as possible after the close of 
each year, the Vice-Chairman of every Commit¬ 
tee shall prepare a detailed account of the 
receipts and expenditure of the District Road 
Fund during such year - and also a report of the 
work done and in* progress during such year, 
whether under the directions of the District 
Road Committee or of any Branch Committee 
which has been vested with the full powers of 
a District Road Committee under section 165. 

‘ 179 . The annual accounts so prepared by 
the Vice-Chairman shall be examined and 
certified by the Sub-Committee of audit, and, 
after such examination and certification, shall 
be laid with the said annual report before a 
special meeting of the Committee to be held 
within two months of the close of such 
year; and the Committee shall submit a copy 
of the said account with a similar report to the 
Commissioner for transmission to the Lieute¬ 
nant-Governor 8 , who shall cause such accounts, 
with an abstract of such report, together with 
such remarks as the Commissioner may have 
made thereon, to be published in the Calcutta 
Gazette. 

1 180 . Every District Road Committee may 
from time to time make, and when made, alter, 
add to or cancel, by-lawsnot inconsistent 
with the provisions of this Act, for all or any 
of the following purposes, that is to say 

(1) regulating the traffic and providing for 
the safety and convenience of passen¬ 
gers on any road, water-channel or 
other means of communication under 
the charge of the Committee; 


I S 44 footnote * ou pin 684, wfi, 

Now the Governor in Oouncflof Fort Wiliam in Bengal—** the Dental, Bihar and Oriwa and 
A team Law* Act, MI* (7 of 191*), ■. 8, and Bch., D, item 1, in Vol. I of tUe Code. 
^jFteb^Jiwtttade nader ie«km 180, mgm Bengal Local Statutory Bake and Order*, 191*, 
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(Part III.—Constitution and Administration of tfis District 
Paid Fund.—Chapter XHt—MtacdlUneous.—Sec. 181 .) 

(2) providing for the preservation of such 
roads, water-channels and other 
means of communication, and of the 
trees planted by, or under the charge 
of, the Committee. 

On conviction before a Magistrate a fine may 
be imposed for the breach of any such by-laws i 

Provided that no fine exceeds for any offence 
the sum of ten rupees or, in the case of a con¬ 
tinuing offence, the sum of two rupees for 
every day during which such offence is 
continued. 

Any by-law so made, and every alteration of, 
addition to and cancellation of such by-law, 
shall require the sanction of the Lieutenant- 
Governor 1 ; 

and, on such sanction being given, such by- 
law shall be published in the Calcutta Gazette k Etto* 1 
and in the vernacular of the district, as the 
Lieutenant-Governor' may direct; 

and on such publication such by-law shall 
have the force of law. 


CHAPTER XII. 


Miscellaneous. 

'181. The Lieutenant-Governor 1 may from UenteuM- 
time to time direct that such establishments 
shall be entertained, and snch expenses in- tioniuto 
curred, in the offices of the Board of Revenue,' 
of the Commissioners of divisions and of the 
Superintending Engineers, in any other office 
of control, in any office of account and in 
any treasury, or that such special officers shall 
be employed and such expenses incurred by 
them, as may be necessary, 
for the exercise of proper control over the 
proceedings of the Collectors and District Road 
Committees and Branqh Committees in the dis¬ 
charge of their duties under this Act, 

•Ho w the Gototot in Council of Fort Wilikv is Bengal —m the Bengal, Bllur rod Orbu and 
law Lawn Act, M1J (7 of 1913), ■. 8, and Boh. D, item i7faVol. I of tUnCode. 

* Set footnote 1 on page 6M, e*H. 

a Ai to the preeent oonatltotion end pc were of tin Boerd of Herenoe, Ml now tbe Bengal Board 
Of Swum Act, MM (Ben. Aot J of Ml). 
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(Part I V.~Chapter XIII.—General.—Std. HU.) 

for the proper examinatiou and cheeking of 
estimates famished and accounts kept under 
this Act, and for the projier audit of such 
accounts, 

and for the performance of the duties connect¬ 
ed with the cash transactions of the District 
Road Committees; 

and the Lieutenant-Governor 1 may make 
rules providing for the recovery of the cOBt 
of the establishments so entertained, and the 
ofliccrs so employed, and of expenses so in¬ 
curred, from the several District Road Com¬ 
mittees in such proportions us lie may think fit: 

Provided that the total amount which any 
District Road Committee is required to pay 
under this section shall not in any year exceed 
t wo per centum on the income of such Com¬ 
mittee for such year. 


Part IV. 


CHAPTER XT11. 


General. 

aSSSTJm. <82. The Lieutenant-Governor* may from time to time 
powend to make, and, when made, from time to time alter, add to or 
cancel, any rules,' not inconsistent with the provisions of this 
"to- Act,— 

* (a) regulating the perform¬ 
ance of the duties 
of the District Road 
Committees and 
Branch Committees, 
and, of all persons 
employed under this 
Act, and in regard 
to the qualification, 
appointment, elec¬ 
tion and discharge, 
of such persons; 

1 Row the Governor in Council of Fort Wiltiun in Bengal— rer the Bengal, Bihar and 


I ttanW n.M* van rwanled bj $**«*»> MWH 
Act | of MU), e. t, and la now In fane onfj in the Darjeellng.digtera 
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(Part IV.—Chapter mi.-Gtrural.-Sec. 182.) 

'(b) prescribing the autho¬ 
rities by whom the 
execution of works 
of different classes 
respectively may be 
authorized and sanc¬ 
tioned ; 

' f c) prescribing forms for 
the estimates, ac¬ 
counts, reports and 
statements required 
by this Act to be 
kept or made by the 
District Road Com¬ 
mittee : 

{(h prescribing forms of accounts to be kept by the 
Collector under this Act: 

1 (e) providing for the sub¬ 
mission and check¬ 
ing of any estimates 
or accounts and for 
the audit of such 
accounts as afore¬ 
said; 

(f) fixing the dates for payment of instalments of cess 
under sections 42 and 57* j 

'(tf) determining the 
amount of fees to be 
levied for supplying 
copies of proceed¬ 
ings of any District 
Road Committee or 
Branch Committee 
as provided in sec¬ 
tion 127: 

1 ( h) fixing the month in 
which the meeting 
mentioned in section 
146 shall be held: 

(i) and generally for the purposes of this Act. 

Such rules shall be published in the Calcutta Gazette and 
shall thereupon have the force of law. 


• Cluttt (i), (c), («), (») «nd (*) of «. 1» too npeoM t 
Act «< UM(ma Act S of 1886), t. S, uni w no* to fora 01 
*Tba povtr to fix datesfor payment of taiUlmenU of i 


r tb# Bonn! Local Balf-Govanncnt 
I j in the Darjeeling district. 

•M aider a. A7 is bow veatod in the 
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(Schedule 4.) 

SCHEDULE A. 


Form of Return prescribed by section 14. 

Amount of Government revenue or rent payable by the 
estate or tenure: 

Rs. A. P. 


Pabt J. 

District 

Name by which the estate or tenure is known, and the 
number which it hears on the Collector’s general register, or on 
any other register kept by the Collector- 

Details of lands in the actual occnpaion or cultivation of 
the person submitting the return 


* 


Nan* of village and 
Purge**. (Arm In which the 
Unds an situate. 


3 

An* of Und 
known]. 




j n . Deduct an* of Und 

L>1 ritual* within any 

municipality. 


Annus! value of 
remaining Und. 



* Not*. —In the body of thin statement should be entered only nijjot lands and such 
uneoltiveted landa in the nee and occupation of the maker of the return aa are capable of 
Maaaament on their annual value. 


(jbm word. In naan bnoketa in the heading of column S of Part I ware lnaerted by the 
Btoiml Cm (Amandmont So.1) Aot, ltN (Bon, Act t of INI), a. 11. put, p. MO. 

ttWanotatoPartlnaaaabatitntad for the original note by tM Bengal Otaa (Aaandmant 
Se ll Act, UN (lea, Act * of INt), a. II, aot, p.flO. Tba original note nn tbnai- 
“ltOTl.—OafyaSjot laad. Md sw. So aalof land. dtoaMto fattadod fa lib Part.” 
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(Schedule A.) 

Past II. 

District 

Name and number of estate or tenure as in Part I. 

Details of lauds held by cultivating raiyats paying direct 
to the persons submitting the return:— 



i These weeds in squire brackets in the beading of column 4 of Pert II were added by the 
Bengal Cess (Amendment No. S) Act, 1881 (Ben. Act t of 1881), s. IS, port, p. flSO. 
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(Schedule B.) 

submitting tlie return which are held by others than himself 
but for which no rent is paid 

1 pi | s ! i j r i t~“ 

i . Name of : Deduct 

Pargamt Name of j ft f village, ! area of Annual 

in wliicli and }. 0 |j er< au( j j (fiuna nuu Area, if i * , value of 

Hituat.- '**'«"• ! UWD.T, if dl » t . ri ‘ :t ™ known. | remuinitltr 

wh,cl1 i known. wl » ch tl11 ' ! "> »»>’ land, 

situated. j hojder j ! muni- 

| j resides. j I cipality. 


I, X. T. Z., do declare that the statements contained in the 
above return are true to the best of my knowledge, information 
and belief. 

Signed - — 

N.B.—Tlm return must be signed by the holder or his 
authorized agent, whose address must also be given. 


SCHEDULE B. 

Form No. 1. 

Form of Notice upon a Revenue-paying Estate nr Rent-paying 
Tenure under section 17. 

District of 

Notice under section 17 of the Cess Act. 1880. 

Tip holders of estate or tenure ( description to be filled in) 
in tk$ district of and all others 

interested therein are hereby required to lodge in the office 
of the Collector of the said district a return, in the form 
hereunto annexed, of all lands comprised in such estate or 
tenure and the rents paid therefor. Such return must be signed 
by such holder or his authorized agent, and be so lodged within 
the time mentioned below under a penalty of a daily flue 
which may amount to fifty rupees on each such holder for 
every day after the expiry of sueh time or of any extended 
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{Schedule 11.) 

time which may be allowed by the Collector on application 
made to him, until such return Khali be lodged. Notice is 
hereby given that no rents due to the holders of the said estate 
(or tenure) can be recovered by suit after sneh time until such 
return be so lodged. 

If the annual amount of revenue or rent payable on the 
estate or tenure to which this notice refers does not exceed 
lis. 500, the holders are required to lodge the return within 
six weeks of the service of this notice. 

If such amount exceeds Rh. 500, within three months of 
such service. 

If for any good reason the holders will be unable to lodge 
the return within the time allowed, they should apply to the 
Collector for extension of such time. 


Collector’s Office. (Sd.) A. 13., 

Dated . Collector. 

N.B.—To thin notice shall he annexed forms of Carts /, 11, 
III amt IV of the return which is mentioned in 
Schedule A. 


Form No. 11. 

Form of Xolire upon a llerenue.firee Estate or Bent-free 
Tenure under section 17. 


District of 

Notice under section 17 of the Cess Act. 1K80 w 

The holder of the revenue-free estate of rent-free tenure 
(i description to he filled in) in the district of and 

all others interested therein are hereby required to lodge 
in the office of the Collector of the said district a return, ill 
the form hereunto annexed, of all lands comprised in such 
estate or tenure. Such return must be signed by such Tiolder 
or bis authorized agent, and be so lodged within thd' time 
mentioned below under a penalty of a daily fine Which may 
amount to fifty rupees on each such holder for every day after 
the expiry of such time or of any extended time which may 
be allowed by the Collector on application made to him until 
such return shall be lodged. . 

Notice is hereby given that no rents due to the holders of- 
the said estate (or tenure) can be recovered by suit after such 
time nntil auch return be so lodged. 
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If the gross annual rental of the estate or tenure to which 
this notice refers does not exceed Rs. 500, the holders are re¬ 
quired to lodge the return within six weeks of the service of 
this notice. 

If the gross rental exceeds Rs. 500, within three months 
of such service. 

If for any good reason the holders will be unable to lodge 
the return within the time allowed, they should apply to the 
Collector for extension of such time. 

Collector's Office, (Sd.) A. B., 

Dated . ' Collector. 


N.B.—To this notice shall he annexed forms of Parts I, II, 
hi and IV of the return which is mentioned in 
Schedule A. 


SCHEDULE C. 


Form of Notice under section 33. 

District of 

Notice under section 33 of the Cesb Act, 1880. 

The owner, the chief agent, manager or occupier of (give the 
name by which the concern or property is known) situated in 
the district of .is hereby required to lodge in the 

offi <9 of the Collector of of a return in the 

form hereunto annexed, showing the amount of laud under 
cultivation at the date of this return in the said 

. Such return must be signed by him und be lodged 
within the space of two months from the service of thiB notice 
(unless within the said two months such owner, chief agent, 
manager or occupier obtain from the Collector an extension of 
the stud .space of two months), under penalty of a daily fine of 
fifty rupees for every day after the expiry of such period or 
extension thereof until such return shall be presented. 

Form of return to be annexed to the Notice. 

.District 

, Details of lands acquired under any rules for the sale, lease, 
grant or clearance of waste lands or held direct from 
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Government and need for the cultivation of tea, cdffee or cin¬ 
chona, under the control of the person submitting the return 


1 

2 

3 

I j 5 

li 7 

Districts 

Parganai 

and 

thanas 

Detjignation by 
which the 
oatate, lot or 
graut ia known, 
and the number 
it buarH on any 
register kept by 
the Collector. 

| 

Name of j 
owner, i Entire 
agent, j area of 
manuger or j laud, 
occupier. : 

1 

Area or 
area* of 
laud* 
under 
culti¬ 
vation. 

• 

Aggregate 
value at 

Be. 10 per 
acre of 
land in 

1 [column 6]. 

iu which the lamia lie. 


I, X. 1. Z., do declare that the statements contained in the 
above return are true to the best of my knowledge, information 
and belief. 

Signed_- 

N.B.—This return must be signed by the owner, chief agent, 
manager or occupier. 


SCHEDULE D. 


Form of Notice, under section 52. 


Notice to Holders of Lands held Rent-free under 
SECTION 52 OF THE CESS ACT, 1880. 


Notice is hereby given to all concerned that the lands 
specified in the annexed extracts from valuation-rolls of estates 
and tenures have been entered by the holders of such estates 
and tenures in the valuation-returns of their ^states and 
tenures under the Cess Act, 1880, and have been valued as 
shown in the extracts. * 

Every owner and holder of any land entered in thesei 
extracts may appear before the Collector within one month of 
the publication of this notice, and may object to the amount at 
which his land has been valued. 

If no such objection is made, the owners and holders of 
lauds will be bound to pay year by year to the holder of the 
estate or tenure in which his land has been entered the amount 
of road cess and public works cess calculated on the annual 


ITU, word and tare In mean bracket. In the heading of ooluan 7 wen nbeUtnted for the 
ford and figure “column5" ty the Bengal Ceee (Amendment Ho.I) Act, IM1 (Ban.Act in 
»l),al»,pe* 1 p.M0. 
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value of such laud us entered in these extract* at tile lull rate 
which may be fixed for the year in the district. 

If any instalment of the cess due upon any of the lauds 
included in these extracts is not paid to the holder of the estate 
or tenure on or before the date which the Lieutenant- 
Governor 1 may tlx for the payment of such instalment, the 
holder of the estate or tenure will be entitled to recover double 
the amount due with interest and all costs of suit. 


SCHEDULE E. 


Form of Notice under section 12. 

District of 

Notick cndek section 72 of the Cess Act, 1880 . 

The owner, chief agent, manager or occupier of the (give 
the designation of the property), situated in the district of 
, is required to lodge in the ofliee of the Collector 
of the district of a return in the form hereunto 

annexed, showing the net profits of the 

calculated on the average of the profits of the last three 
years for which accounts have been made up. Such return 
must be signed by him or his authorised agent, and 
be lodged within the space of two months from service 
of this notice, unless within the said two months an extension 
of the time allowed is obtained from the Collector. 8 


Collkctob's Office, (Sd,j A. B., 

Dated 


District 


Annexed form of Return. 


Detail of yearly profits of mines, quarries, railways and tram¬ 
ways or other immovable property in the possession or under 
the control of the person submitting the return t— 


**■ 1 

3 

1 

» | 

Districts 

Ptrganat 

Nsmeof bolder or 
matter, 

Annuel net profits f*r munhi on the everefewf tbe lest 
three years for which ecooonte here been made np. 

la which the property lies. 

t 


i 



§<» the Bout) at Biteno^-m i, u prtaWd am, p. Ml - 
* ror pmtttjr lot omitting to lodge a return, mi. MX, «M, p. MS. 
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TBS CSSS ACT, I860. 
(,Schedule F.) ' 


I, X.Y.Z., do declare tliat the statements contained in the 
above return are true to the best of ray knowledge, information 
and belief. 


Signed 


N.B.—This return must be signed hi/ the turner, t hief agent, 
manager or occupier. 


SCHEDULE b\ 

Form of Notice under section U'J, 


Dislrift of 


Notice undek section 9‘J ok the Cess Act, 1880. 

THE occupiers, leniire-lioldors, under-tenants and raiyats on 
estate or tenure (the estate, tenure or lands to be here dearly 
ilesiynutrd) are hereby prohibited, until further older of 
the Collector, from making any payment of rent now or 
hereafter to become due from them in respect of any land 
comprised within such estate 01 tenure except to the Collector 
of the said district or to (name of person) hereby appointed to 
receive the same. The Collector will grant receipts for all sums 
paid; and such receipts will, under the provisions of the above 
Act, be a valid discharge, to Die extent of the sums covered by 
such receipts, for rent due, or become due, us above stated 
by the holders of such receipts. All payments, except to the 
Collector, until further order, will be null and void. 


(Sd.) A. B., 

Collector • 
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Art 9 of 


BENGAL ACT 2 OF 1881 


[The Bengal Cess (Amendment No. 2) Act, 1881].' 

(4lh May, 1881.) 

An Aot to amend the Gees Aot, 1880.’ 

Whofitia it is expedient to amend the Cess Act, 1880,’ rreembie. 
passed by the Lieutenant-Governor of Bengal in Conncil; It 
is hereby enacted as follows 

1. In section 9 of the Cess Act, 1880, for the figures “ Ill ” 
the figures “ 109” shall he substituted. 

2. In section 10, after the words “ public works cess, ” the 
words “ and all interest paid thereon ” shall be inserted. 

3 . Tn section 13,after the words “in accordance with any 
valuation ” the words “ or re-valuation” shall be inserted. 

4. After section 40 the following section shall lie inserted, 
namely 

40A. [Printed ante, p. 552.] 

6 . In section 42, clause (/), for the words “ for the payment 
of the instalments.” the following shall lie substitutedt— 

“ under the provisions of section 3 of Act 11 of 1859, or of any 
similar Act at the time being in force for the payment of 
arrears. ” 

6 . In section 43, alter the won! “proportionately the 
words “ to the land-revenue” shall lie inserted. 

In clause 8 of the same section, for the words “the last 
preceding section” the words “this section” shall be substi¬ 
tuted. 

7. To section 44 the following danse shall lie added 

(5) [Printed ante, p. 557]. 

8 . In section 45, after the word “twelve” the words “and 
a-half” shall be inserted. 

9. In section 46, elause (8), for the words “preceding 
section ” the words “ preceding clause ” shall be substituted. 

10. In section 108, after the words “ cesses under this Act, ” 
the words “ not being interest levied in respect of public works 
cess," shall be inserted. 


Amendment 
of section 9 
of the Com 
Act, 1880. 
Amendment 
of section 10. 

Amendment 
of Motion 18. 

Introduction 
of new lection 
after Motion 


Amendment, 
of Motion 42, 
qIbum (J). 


Amendment 
of lection 48. 


Addition to 
Motion 44. 

Amendment 
of section 46. 

Amendment 
of flection *6. 

Amendment 
of section 108. 


, 4 snout Tm.ii.-Thl. abort title »» given by the Bepealing aid Amending .Aot, 1808 
( 1 0( 1908), Beh. l-.ee Vol. 1 of tliia Code. That Acl i> now known u the Amending Aot, 1908- 

^'^^mieLATlvit Papbus, —For Statement of Object, and Heaeonn ice Calcutta Gazette, IS8L 
Part IV, p. 8 •, and for Proceeding, in Conncil. «ee ibid. 1881, Supplement, pp. 144,149,900 and 

^'Mbal Eitkit.—S ince tbi. Act merely makes textual amendments In Ben. Aot 9 of ltrf, and 
Contains no “ local eitent" dan*, Us lean esteot moat be teken to be the eame as that of the Act 

011 tte "applicaS of the Act Is barred In the Chittagong Hill-trade, by the Chittagong Hill- 
tracte BegnUtion, 1900 (1 of 19(0),». 4 (0), printed in Vof. I of thin Code. 

. *Jrint*d ants, p*gt 629. 




Amendment 
of Schedule A } 
Part I. 


Amendment 
of Schedule A, 
Part 11. 


Amendment 
of Schedule C. 
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[ton. Ant a of 1M1.] 

(Secs. 11-13.) 

11 . In the heading of column 3 of Part I, Schedule A, after 
the word “land,” the words “ if known,” shall be inserted. 

For the note which stands below Part I of the same Schedule 
the following note shall be substituted i— 

[Printed ante, p. 608.] 

18 . In the heading of column 4 of Part II, Schedule A, 
after the word “occupied,” the words “if known” shall be 
added. 

13 . In the heading of column 7 of the form of return in 
Schedule C, for the word and figure “column 5” the word and 
figure “column 6” shall be substituted. 
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[The Bengal Court of Wards (Amendment) Act, 1881]. 


CONTENTS. 
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3. Amendm (, ut of h potions lG and 17 of Bon. Act 9 of 1879. 
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BENGAL ACT 3 OF 1881 


tell. Act 0 of 
>79. 


[The Bengal Coubt of Wards (Amendment) Act, 1881].' 


(25th May, 1881.) 


’’’H! 


An A at to amand the Count of Wards Aot, 18TB. 1 

Wl^as it is expedient to amend the Court of Wards Act. 

18/9 2 ; It is enacted as follows:— 

theWa^AttlS be rea<l "" d Ulke " 118 P art °f ,h e Court of Con>tnlctto . 

Acum^lm) Rep ' b!J the BepeaHng a,ul Amending 

189l'(5 Hflm! ^ ^ ih '‘ Repealing and Amending' Act, 

f ,,, 3 'i For *T tiol, 1 s Wand ir l of Bonsai Act 9 of 1879 the A„, e „dment 
billowing section shall he substituted :— “< wets™ it 

10. [Printed ante, p. 418.] ikVlan 

it n of 

i 7,’. l,> ' , 1 s !'!: tl011 1 23 <>f tl,e *mio Act the following sections 
sluilJ no substituted, namelyj«**toon*8. 

aH, 2,‘iA. [Printed ante. pp. 419 and 420.] 

6. The following sections shall he substituted for sections 
48 and 49 of the same Act• 

48, 49. [Printed ante, pp. 428, 427.] 

6. In sectioni 50 of the same Act, for the word “person” 
the word ‘‘male shall be substituted, and for the word and 
figures *• section 49 ” the word and figures “section 48” shall 
be substituted. 

7. In section 55 of the same Act, after the words “ shall be _ 

brought on behalf of any ward,” the words “by a manager” o' "action 
shall be inserted. ' 

8. To section 58 of the same Act the following words shall Anwdmnnt 

be added, namely — of miion u. 

[Printed ante, p. 430.] 

9. The following section shall be inserted between sec- 

tion 58 and section 59 of the same Act r- htrodSSd 

58A. [Printed ante, p. 430.] ttoTw’iS? 

‘?*£!* .Iff ri 1 ” "K X. iv r py the Repoolins and Amending Aot, 1908 (l of W ' 

1908j, Sch. I-K! Vol. 1 of this Code, Tint Act i» no* known u tbo Amending Act, lW8-\ri* 

ACt 10 ol 1014, Ben. II. 


Act 9 of 1879, its local extent is the same as that of the latter Act, as to which s«foot-note^on 
p. 406, ante. 

. ? h ®„*PR Mc ? tton of the Act iB b8rred inthe Chittagong HilUracts by the Chittagong %fli. 
tract* Segolation, 1900 (1 of 1900), s. 4 (*), printed in Yol. X of this Code. * * 

1 Printed ante, page 406 - 

a ' 00 of Act 8of 1881 ” routed to aection 17 of the Court of Warts Act, 1879 /Ben 
Act 9 °f 1879 ) was repealed by section 9 of the Uorsrmaent Management of Prirate Estate* Act’ 
1891 (10 of 1892), printed in (fcmertl Acts, 1887*97, Ed. 1909, p. 866. 1 
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substituted 
for repealed, 

Motion 68.-« 

New section 
introduced 
after section 
66 . 
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[Ben. AOt 3 of 1181.] 


(<SVcs. 10. 11.) 


10. Instead of the repealed section 63 of the same Act, the 
following section shall be read, namely:— 

63. [Printed ante, p. 482.] 

11. After section 65 of the same Act the following section 
shall be inserted, namely 

65A. [Printed ante, p. 433.] 
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(The Caut'ita Burial BoAnn’w Ah; 1881.) 
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BENGAL ACT 5 OF 1881 


(The Calcutta Bubiaj, Boabd’s 1 Act 1881).' 

t* 

. wot fat, mi.) 

An Act.to provide for the Appointment of a Burial Board In. 
Catoutta and Ite Suburba. 


Whereas it is expedient, to make better provision for the * ^piiiuir* 
general management, regulation and control of the Govern¬ 
ment burial-grounds in the town of Calcutta and its suburbs; 

It is hereby enacted as follows .•— 

1 . This Act may Ik* called the Calcutta Burial Board’s * Acti 8!lwUI " 


1881. 

(Commencement). Rep. by the Repealing and Ami 
Act. 1903 (1 of 1903). now known as the Amending Act '$ 
vide Act 10 of 1914, Srh. II. 

2 . The Lieutenant-Governor of Bengal 3 may, by # 
fication* published in the Calcutta Gazette, appoint a ' 

Board for the Town and Suburbs of Calcutta. 

3 . The Board shall be constituted as follows:— ' • 

the Chairman of the Calcutta Corporation; 
tlie Health Officer of Calcutta ; 
nil Officer of the Public Works Department, to be 
appointed 1 by the Lieutenant-Governor of 
Bengal 3 ; 

the Senior Chaplain of St. John’s Church in Cal¬ 



cutta ; 

a clergyman of the Church of Borne, to be nominated 
by the Archbishop and Vicar Apostolic of West¬ 
ern Bengal; 

a Protestant Nonconformist Minister, to lie nomi- . 

noted by the Lieutenant-Governor of Bengal*, s 
not. less than three and not more than six other 
members to be nominated by the Lieutenant- 
Governor of Bengal.* 


The Lieutenant-Governor of Bengal 3 may, from time to 
time, relieve any member of the Board nominated by him of 
his functions as such member. 


• LsuretATrral’ArBiiH.-ror Statement of Objects ami ReaeonB ,ut Cahmtta Oaiette, lSSl, 
Pt IV, p. C; and for Proceedings in Council, we ibid, Supplement, 1881, pp. 187,20ft »nd Ml. 

Local Extent.— This Act extends only to the town and suburbs of Calcutta—we the title and 

lhe ]?0RTHKa Usitor'iBST.-Ae to the burial of Muhammadaue and othen, ui the Calcutta Burial 

E Tsow rt the 8 fJm-™r''.“ComrifofVortVXratin flengal-ieetbe Bengal, Blliarai/0rie«a 
ftn j » MllTn T^w,, Act 1912 (7 of 1912), i. 8, and Sch. D, item 1, in Vol. I, of this Code, 

* For notification s’issued nnder section 2, we the Bengal Local Statutory Rules and Orders 

' ’For anappoLtment made aodsr thia elauw of eeetton », m the Bengallocal Statutory Rule, 

and Orders, 1912, Vol. 1, Pt. VI. 
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(Secs. 4-8.) 


Jlutirnute to 



4 . The Chairman of the Board shall be nominated by the 
Lieutenant-Governor of Bengal. 1 

Lieutenant-Governor of Bengal 1 may, by a notiflca- 
hed in the Calcutta Gazette, place under the control 
ohrd all or so many of the Government burial-grounds 
ig military burial-grounds) situate in the Town or 
of Calcutta as to him shall seem fit; and the general 
emeut, regulation and control of such burial-grounds 
, subject to the provisions of this Act, be thereupon vested 
in, and exercised by, the Board. 

The Board shall receive all fees and other moneys paid 
eu in respect of the use of such burial-grounds, and the 
■ of monuments tiierein, and such grants as Government 
‘om time to time place at their disposal, and shall pay 
it all charges and expenses incurred by them in the 
agement of the same, and shall submit accounts of such 
lipts and expenditure once in every year to the Lieutenant- 
•fjovernor of Bengal, 1 in such form and manner as the Lieute- 
-najp-'f-Governor 1 may direct. 

■jiff‘7. The Board may from time to time appoint all such 
overseers, clerks, subordinate officers aud servants as they shall 
think necessary and proper to assist in carrying out the 
purposes of this Act, aud may from time to time remove any of 
such persons and appoint others in their place. 

8 . The Board may, with the sanction of the Lieutenant- 
Governor of Bengal, 1 from time to time make such rules 3 
consistent with the purposes of this Act, us they may 
think necessary for any of the following purposes ; that is to 
says— 



(а) for regulating the times when the Board shall meet 
and the procedure to be observed at such meetings; 

(б) for securing the preservation, repair or removal of 
existing monuments, and for regulating the dimen¬ 
sions and erection of new monuments, in any burial- 
ground under their charge; 

(c) for regulating the mode of payment of fees, charges 
and other dues in respect of interments in any 
such burial-ground and for the expenditure of the 
same's 

(d) for directing the manner in which and the persons 
by whom all works within any such burial-ground 
shall be executed; and 

(«) for otherwise carrying out the purposes of this Act; 


1 Mew the Gowrnor in Council of Fort William in Bengal—m the Bengal, Bihar and Oriita 
and iuam La w» Act, 1B11 (7 of Mil), i. 8, and Seh. D, item lTin Vel. I of this Oode. 

'Foe a notification tuned under auction 6—m the Bengal Local Statutory Bulet and Ordera, 
HU, Vol. LPt, VI. 

• For rolea made coder lection 8—m the Bengal Local Statutory Bnlea and Ordera, IBIS, Vol. I, 
Ft, VI. 



BOARD'S ACT, 1881. 


(Secs. 9,10.) 

and may from time to time, with the sanction aforesaid, 
vary, alter or revoke any sncli rules so made. 

All rules so made and variations, alterations or revocations 
of rules shall be published in the Calcutta Gazette. mZ - ...j 

9 . The Lieutenant-Governor of Bengal 1 may in 
tion at any time withdraw any burial-ground from the 

and management of the Board. jfijyKItmi 

10 . It shall be lawful for the proprietors of any ChnS||^^^*“ T , “ r 
burial-ground, with the sanction* of the Lieutenant-GovetJWI^^^ 
of Bengal, 1 to place the same under the management, reguja- cl ^ of 
tion and control of the Board, on such terms and conditi«*M M*- 
the Lieutenant-Governor 1 may approve: and such Jttb.rj, 
ground shall thereupon he managed in all respectl^^A 
Government burial-ground subject to the provisions 

Act. _ ____^ 

> Now the Governor in Cornual of fort William in U«ng»l, Biliar and 0U«i. 

11)12, Vol. I.Pt.VI. 
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BENGAL ACT 2 OF 1882 
(The Bengal Embankment Act, 1882) l . 

(21st June, 1882.) 

An Aot t» amend tha law relating to Embankmanta and 
Watap-oouraea. 

Wlmreas it is expedient to make better provision lor the 
sojistmclion, maintenance and management of embankments 
md water-courses in the territories subject to the Lieutenant- 
jovernor of Bengal 1 ; It is enacted as follows 


PART I. 


Pheuminaby. 


1. This Aot may be called the Bengal Embankment Act, 
1882. 

It extends to the whole of the territories subject to the 
Lieutenant-Governor of Bengal 1 , except the Hundarbans, as 
defined under tli• provisions of clause 2, section 13, Ileuulation 
3 of 1828 3 [nml the. province of Orissa, save as otherwise 
expressly provided in Part /A’]. 

(Commencement). Rep. by the Repealing and Amending 
Act, 1903 (1 of 1903), now known as the Amending Act, 1903— 
vide Act. 10 of 1914, Sell. II. 

2, * * * 4 Bengal Act. (i of 1873‘ (to amend 

the law relating to embankments and water-courses), with the 
exception of the sections set out and schedules specified in 
Schedule I to this Act annexed, shall be repealed. 

The references in the said sections, which are mentioned 
in Schedule II to this Act annexed, shall be read as if the 
references were made to the portions of this Act mentioned 
against such references respectively in the third column of 
such schedule. 


• Lmmhlativk Papriw.—F or Statement of Objects anil Reasons, we Calcutta Gasette, 1882, 
Pt. IT, page 12 ; and for Proceeding* iu Council, we ibid, Supplement, pages 46,91,808 and 819. 

Local Extent.— This Act extend* to the whole of the present Presidency of Fort William 
in Bengal except the Sondarbann, wr a. 1; but itB application is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4 (2), printed in Vol. I of this Code. 

Further EnaoT4knth.— For another enactment relating to embankments (except in the Sun- 
darbans), lee the Bengal Embankment Aot, 1878 (Ben. Act 6 of 1878), ante , p. 286. 

For enactments relating to embankments in the Bundarbans, *e«— 

The Bengal Embankment Act, 1866 (82 of 1866), in Vol. I of this Code. 

The Bengal Embankment Act, 1866 (Ben. Act 7 of 1866), ante, n. 127. 

• Thi* includes the present Presidency of Fort William in Bengal and other territory. • 

• Clanie 2 of aection 18 of Benml Regulation 8 of 1828 has been repealed by the Bundarbans 

Aot, 1906 (Ben. Act 1 of 1906), in Vol. Ill of this Code. , . 

1 Formal words repealed tythe Repealing and Amending Act, 1908 (1 of 1968), are omitted. 
That Act is now known as the Amending Act, 1908 —vide Act 10 of 1914, Sch IL 
. 1 The Bengal Embankment Aot, 1878. It is printed ante, p. 286. 
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636 THE BENGAL EMBANKMENT ACT, 1838. 

[S«t. Art C 

(Part I.—Preliminary.—Sec. 3.) 

Sections 80 and 81 of this Act shall be applicable respec¬ 
tively to the proclamation and notice mentioned in sections 26 
and $8, Bengal Act 6 of 1878 l . 

3 . The following words shall, for the purposes ot this Act, 
have the meanings hereby declared, save where, from the 
context, a contrary intention appears 

“Collector” means any Revenue-officer in independent 
charge of a district or portion of a district, or specially 
appointed * by the Lieutenant-Governor of Bengal 1 to perform 
the functions of a Collector under this Act: 

“district” means the local area throughout which a Collec¬ 
tor is authorised to exereiso his ordinary functions; 

“ embankment ” includes— 

every bank, dam, wall and dyke made or used for exclud¬ 
ing water from, or for retaining water upon, any land: 
every sluice, spur, groyne, training-wall or other work 
annexed to, or portion of, any such embankment; 
every bank, dam, dyke, wull, groyne or spur made or 
erected for the protection of any such embankment or 
of any land from erosion or overflow by or of rivers, 
tides, waves or waters; 

and also all buildings intended for purposes of inspection 
and supervision: 

“estate” means any land or share in land included under 
one entry on the general register of revenue-paying lands and 
of revenue-free land prepared and maintained by the Collector 
of a district under the Land Registration Act, 1876,* or any n»n. Act; 
similar law for the time being in force: 1 “" e ' 

“land” includes interests in land and benefits arising out 
of land, and things attached to the earth, or permanently 
fastened to anything attached to the earth : 

“public embankment” means an embankment maintained 
by the officers of Goverraent: 

“public water-course” means a water-course under the 
charge of the officers of Government: 

“ section ” means a section of this Act: 

“tenure” includes all interests in land which are held 
permanently at a fixed rental, or which are held rent-free, other 
than estates as above defined: 

“ the Engineer ” means the Engineer in charge of the public 
embankments of the district, or any part thereof, or any 
Engineer specially appointed 1 by the Lieutenant-Governor of 


1 The Bengal Embankment Act, 1878. It is printed ante, p. 28ft. 

•For an appointment made under this clause of section 8, m tbe Bengal Looal Statutory Rules 
and Oiden, 1812, Vol. I, Pt, VI. , , 

• How the OoTernor in Council of Fort William in Bengal —m the Bengal. Bihar and Orissa and 
Assam Law* Act, 1912 (7 of 1912), i. 8, and Scb. D, items 1 and 2, in Vol. 1 of this Code. 

< Printed ants, p. Sift. 

* Tor lists of appointments made under this olause of section 8 lor Bengal as constituted on 
the Blit March, 1912, Mrthe Bengal Looal Statutory Rules and Orders, 1912, vol. I, Pt. YI. 
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(Part I.—Preliminary.—Secs. 4. 5.) 

Beujpil 1 to perform the functions of an Engineer under this ' 

Act. in respect of any tract of country or of any works; 

“ water-course ” includes a line of drainage, weir, culvert, 
pipe or other channel, whether natural or artificial, for the 
passage of water: 

“zamindar ” m£uns all or any of the holder's of an estate; 
and, where two or more mmimlarx are jointly holders * 1 
thereof, they shall Ire jointly and severally liable under this 
Act. 


Explanation .—For the piirpow** of I'nrt VI tlie Govornniput hIuiII he deemed to In* 
llie zamindar — 

(a) of every eat ate of which the znmindnri title in not vented elm 1 where than iu tin* 

Government; 

(b) of every eatutp which inlet in farm or held khan under the proviniumj of 

Hcctinn 4li of ilognlation H of 1793 * in oniiHwjueuct' of the proprietor 
rt*f lining or omitting to engage for the settlement, thereof. 


4 . Every public embankment and every public water- p U bHc 
course, and all land, earth, pathways, gates, bermes and hedges 
belonging to, or forming part of, or standing on, any such 
embankment, or water-course anci every embanked tow-path 
maintained by Government, shall vest in the Government. 

The embankments mentioned iu Schedule D" annexed to 
lieugal Aet (i of 18711 and every embankment and water-course 
which may lie included in such Schedule under section 48 of 
this Act, and every embanked tow-path as aforesaid,, shall I* 
held on behalf of the Government: and all other public 
embankments and water-courses shall be held by Government 
oil liehalf of the }>ersons interested iu the lands to be protected 
or benefited by such embankments or water-courses, subject to 
the provisions of section 87: and alt moneys received on 
account of sncli lands shall lie credited to the cost of the con¬ 
struction and maintenance of such embankments and water-' 
courses respectively, 

S. All plots or* parcels of land which, before the commence- Hnr „, d 
ment of this Act, have been used for the purpose of obtaining imfritthm. 
earth or other materials for the repair of any public embank- ob»a?taj r 
ment, water-course or embanked tow-path'as aforesaid, or ■*«>>(<* 
which by agreement havo been substituted for such lands, shall ™ p,ir "' 
be deemed to lie at the disposal of the Government for such 
purpose, without payment of compensation for the use or 
removal of such oarth or other materials. 

The Collector may cause all such plots or parcels to be 
ascertained, surveyed and demarcated. 


1 Sow the Governor in Council of Fort William in Bengal —tet the Bengal, Bihar and 
Oriaaa and Ammo Laws Act, 1912 (7 of 1912). a. 8, and Scb. D, itema 1 and 2. In Vol. 1 of thia Code, 

• The Bengal Deoennial Settlement Regnla:lon, 1798. It ii printed in Vol. I of thia Code. 

• Printed a*fv, p. 288. 
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{Part VI.—Cost of Works, Proceedings, etc.—Secs. 44-46.) 

this section, the Lieutenant-Governor 1 may direct* that the 
same shall be no longer included fn the said Schedule: 

Provided that the Lieutenant-Governor 1 may restore* the 
same to the said Schedule if on any subsequent inquiry 
similarly conducted it shall appear to the Lieutenant-Governor 1 
that it is necessary so to do. 

The Lieutenant-Governor 1 may, at any time after ther 
passing of this Act, by a notification published in the Calcutta 
Gazette, direct* that any embankment not. mentioned in the 
said Schedule D J or any water-course, be included therein 
and the provisions of this section shall apply to such embank¬ 
ment or water-course. 

44. In accordance with the custom heretofore in force in 
respect of the pargams entered in Schedule K * annexed to 
Bengal Act 6 of 1873, the Government shall continue to con¬ 
tribute annually the sum noted therein for each pargana 
respectively towards the maintenance of the embankments 
thereof. 


* 

45. If the embankments maintained in either of the said 
pargams shall at any time be declared to be public embank¬ 
ments under the provisions of section 7, the Collector shall, 
from the date of such declaration, keep a separate account for 
hucIi pargams, in which the aforesaid sum shall be credited 
at the commencement of each financial year. 

The unexpended balance at the close of each year shall be 
carried on to the credit of the acconut in the next succeeding 
year, aud shall be available for the cost of repairing or erecting 
all the embaukineuts which it may be deemed necessary to 
maintain in such pargana. 

46. If at any time* on an inquiry made by the Collector 
as far as possible in accordance with the provisions of Part II, 
it shall be found that it is unnecessary for the public interests 
to retain any embankment in either of the said pargams, the 
Lieuteifant-Governor 1 may direct that such contribution shall 
cease iu respect of such pargana : 

Provided that such contribution shall again be made in 
aoeordnnce with the provisions hereinbefore contained, if it 
shall appear to the Lieutenant-Governor 1 on the report of an 
inquiry similarly conducted, that the maintenance of any 
embankment in such pargana lms again become necessary for 
the public interest. 


i So * Ok Governor U Council of (Tort William In Bengal— 1 « tie Benge!, Bair and Orlut 
and inn lava Att, MIS (7 of ISIS), >. 8, Sch. D, iteme t end S, In Vol. I of thh Code. 

• lor Hitt of oiden unde under a. 48 for Bengal ai oonatltuted on the Slit Kerch 1911, m (he 
Benge) Local Statutory Rtilei and Ortiera, IMS, Yol. t, Ft. Vt. The Mid orfcra an poled In 
Bob. B a. printed on pngee 188 to BO oafr. 

• Printea uni*, page 288. 

• forma! wraki'tS^eren reputed by the Repealing epd Amending Act, 1908 (I o4 180$), ere 
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(Part VI.—Cost of Works, Proceedings, etc.—Secs. 4jf-5l.) 

47 . Subject to the r provisions of Part lit'of this Act, 

aefore the Collector or the Engineer undertakes, under the JJbfpwpM. 
provisions of this Act, the execution of any repairs or of any 
work other than any new work of which the estimates, speci- 
5cations and plans have been prepared and deposited in the 
Mlector’s office for public inspection as provided in section 7, 
ipecifications and estimates of the expenses to be incurred in 
■espect of the repairs or works, including such proportion of 
sstablishment charges as the Lieutenant-Governor 1 shall direct, 
shall be prepared by the Engineer. 

48 . Whenever it appears that the actual expenses to be Propirttion , 
.ncurred in respect of any work will exceed by one-tenth any 
sstimates of such work which may have been transmitted to .pmifatioM 
;he office of the Collector under t he next succeeding section, 

;he Engineer Hhall forthwith prepare further estimates, and, 
f necessary, further specifications. 

49 . Copies of all specifications and estimates prepared *“ 
inderthc two last preceding sections shall be transmitted to Kmmw 
; be office of the Collector, together with vernacular translations in«pwu°n. 
ihereof, or such abstracts I,hereof as the Lieutenant-Governor 1 

nay from time to time direct, and may be examined by any 
person interested in such works and repairs. 

60 . A general notice of the receipt of any such specifics- Xotimot 
tions and estimates shall be published in the manner prescribed 
in section 80, and in such general notice shall be specified all .pwitfratton. 
Estates chargeable for, or likely to lie affected by, the Baid 
works or repairs. Special notices shall also be served in 
respect of every estate in which the area liable to the assess¬ 
ment of the apportioned charge is likely to exceed one 
hundred acres; or, instead of causing a general notice to be 
published, the Collector may cause special notices to the same 
iffect to be served in respect of every estate chargeable for, 
or likely to be affected by, the said works and repairs. Should 
any objection in regard to such specifications and estimates 
be preferred by any such person within a period of -one, month 
from the date of service of such notice, the Collector shall pass 
such orders as may appear to him reasonable and proper. 

6t. The accounts of the actual expense incurred in execut- Pr»pM»t»» 
ing any works or repairs, or of any portion of the “actual ^J 0000 " 1 ' 
expenses with which the Collector may determine to deal EoKtawr’i 
separately under this and the following sections, shall be pre- 
pared as soon as possible after the completion thereof. 

The Engineer shaii sign a certificate stating the amount of 
all such expenses, and specifying the boundaries of the lands 
which are benefited or affected by the said works or repairs, 
and stating generally how and to what extent the lands bo 
specified. or'any parts of them, are affected. , 

x Now tfee Governor in Council of Fort William In Bengal— tfari&nl, Bihar and Orina and 
leaam La wi Afo, 1912 (7 of 1912), o. 8, and Bob. D, itemt 1 and 2, In Ydl. l of ibis Code. 
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Any such certificate may be amended at any time before the 
Collector has made an order charging or apportioning the 
amount under Section 58. 

On receipt of such certificate or amended certificate, the 
Collector shall cause a statement to be prepared of the villages 
of which any lands are benefited or protected by such works 
and repairs, and of the estates to which they belong, and, ex¬ 
cept as otherwise in this Act provided, the samindars of such 
estates and villages shall be liable to pay the said amount. 

Copies of the said accounts, certificates and statements shall 
be deposited in the office o! the Collector, and may there be 
examined by any person interested. 

52 . General notice of the receipt and deposit of such ac¬ 
counts, certificates and statements in the office of the Collector 
shall be given. 

Special notices thereof shall also be served in respect of 
every estate in which the area liable to assessment of the ap¬ 
portioned charges exceeds one hundred acres; or, instead of 
causing a general notice to Ire published, the Collector may 
cause special notices to the same effect to be served in respect 
of every estate and tenure on or among the samindars or 
tenure-holders of which any sum is charged or apportioned; 
and if, within one month of such general notice being given, 
or of such special notico (if any) being served on him, any 
interested person shall object to the accounts on the ground. 
either that the work charged for has not been performed, or 
that the whole sum charged has not been expended, or that 
the rates of charge are higher than those mentioned in the 
estimates, the Collector shall inquire into such objection, and 
pass orders thereon. 

53. The Collector shall add to the amount appearing in the 
said certificate all sums which have been paid or have become 
payable in respect of the said works and repairs, whether as 
compensation, costs and expenses under, and incidental to, any 
proceedings taken or directed to be taken under Part II or 
Part V of this Act, or under sections 26 to 29 1 of Bengal Act 6 
pf 1873, as cost of making of surveys and plans, as cost of 
preparing the estimates, accounts, certificates and statements, 
as cost of the issuing and service of notices up to date, or on 
any other account, and shall then make an order specifying the 
total sum found payable, and in respect of works done under 
section 17 and section 31 the persons by whom, or in respect of 
other works, the estates in respect of which, the same is my- 
able to him. If the Older is made in respect of work done 
under section 17 or section 31, the same shall forthwith be 
served upon the party or parties liable to pay; otherwise 
the 'Collector shall proceed under the provisions in the next 
Chapter contained. 

*►_ jSrrtfr _ 


i Printsd mM, p«p JK 
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Interest may be charged upon any sum paid os compensa- intent, 
tion from the date of payment thereof at five per centum, or at * 
such rate, not exceeding five per centum per annum, as the 
Lieutenant-Governor 1 may from time to time determine. 

2.—Liability for the Costs, and apportionment'thereof. 

64 . The total sum aforesaid, save so far us is otherwise P«tin»iiubi 
provided in this Act, shall be paid to the Collector by the “ >w ’ 
zamindars of the estates in which are situated the lands bene¬ 
fited or protected by the repairs or works executed: 

Provided that the sum standing to the credit of a pargana Provinoin 
in Schedule E 1 to Bengal Act C of J873 annexed in the account Sjj2„ < ’t rl th 
kept by the Collector, at the time when the total amount pay- SchtdiiinB. 
able is fixed under the provisions of section 53, shall be 
deducted from the total amount payable in respect of such 
portion of any embankment as is situated in such pargana, and 
that the zamindars of the estates situated in such pargana 
shall be charged only with the balance of the amount (if any) . 
which may remain payable. 

66. Every zamindar, who is liable under the hist preced- 
ing section for the payment of the whole or a portion of such tenant,, 
total sum, shall be entitled to recover from the holder of every 
tenure held immediately under him, and from the holder of 
any land which is declared under the provisions of section 60 
to form part of his estate, the sum apportioned to such tenure 
or land by the Collector under the provisions of section 59. 

And, similarly, every tenure-holder shall bo entitled to 
recover from the holder of any tenure subordinate to his own, 
and from the holder of any land declared under section 60 to 
form part of his tenure, the sum apportioned to snch subordi¬ 
nate tenure or land by the Collector, under the said provisions. 

66 . So soon as the total sum payable as aforesaid has been 
ascertained, the Collector shall cause general notice to be given Spportion- 
specifying the estates in respect of which any portion of such mnt ■ 
total sum will be chargeable, and special notices to be served 

in respect of every estate in which the area chargeable exceeds 
one hundred acres; or, instead of causing a general notice to 
be published, the Collector may cause special notices to the 
same effect to be served in respect of every estate and tenure 
on or among the zamindars or tenure-holders of which any 
sum is charged or apportioned. 

Such notices shall make it known that an inquiry will be 
held at a day and place therein named for the purpose of ap¬ 
portioning amongst the zamindars and tenure-holders the said , . 
total sum, with interest and the costs of apportionment. 

67. In any such inquiry the Collector shall take down in P.fff? 1 ’* 
writing the names of all persons who may claim, or who jnay hoism. 

i Now the Governor in Council o! Fort William in Bengal—nee the Bengal Bihar and Orinau 
.and Anum U»n Act, 1912 (7 of 1912), n. 8, end Sch. D, itemi 1 and l,ta Vol. I o( thinOodc. 

, • Printed Win, pap 270. . 
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be alleged by any party interested to be holders of tenures 
within any of.the estates mentioned in Ruch notice. In default 
of appearance of any staph person, the Collector shall issue and 
serve a notice calling on him to appear at a date and place 
therein mentioned, and to show cause against being included 
in the order of apportionment to be made therein, and shall 
adjourn the inquiry till such date. 

»moi sl B8. At such or any subsequently adjourned inquiry, the 
'tnpindarf, ^ Collector, if there be only one estate liable, shall charge the 
mminAar thereof with the total amount payable; and if there 
he two or more estates, he shall apportion tlio same amongst 
the zamindars thereof, either— 

(a) rateably in proportion to the respective benefits 
derived by such estates from such works or re¬ 
pairs; or 

. (6) in proportion to the areas of the lands benefited or 

protected thereby, and comprised within such 
estates respectively; or 

(c) with the sanction of the Local Government, in pro¬ 
portion to the amount of revenue payable for such 
estates respectively: 

[Provided that the said total amount payable in respect of 
the erribankments on the right bank of the river Gandak shall 
be chargeable, in accordance with the custom in force for such 
estates, to the zamindars of all the estates situated in the dis¬ 
trict ofSaran, in proportion to theamoimt of revenue respect¬ 
ively payable for such estates: 

Provided also that the total amounts which may have been 
expended by the Government before the commencement of this 
Act, and the total amounts which may become payable in ac¬ 
cordance with the provisions of this Act, on account of any year\ 
in respect of the embankments on the left bank of the river 
Gandak in the district of Muzuffarpur, shall be chargeable ,. 
and shall be deemed always to have been chargeable, in accOrdr ’ 
ance with the custom hitherto in force in respect of such 'em* 
bankments; that is to say, chargeable to the zamindars of aft- 
the estates situated in the following parganas, viz , Rati, Gadtt -. 
sand, Hajipur, Bhatsala, Garjaol, Nae, Saresa and Balagach ; 
in proportion to the amounts of land-revenue payable for such* 
estates resfoctiveiy, but so that the amount out of any total, 
sum apportioned in respect of each estate in liati, Gadasandl 
and Hajipur, shall bear such a proportion to the land-revenue 
payable for such estate as shall be twice as great as the propor¬ 
tion which the amount apportioned in respect of each estate in 
thejremaining parganas shall bear to the land-revenue payable 
for such estate 0 

Apportion 88. The Collector shall, in like manner, [except in respect 
of the said embankments on the tight bank and left bank of 
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the river Oandak,] charge or apportion the amount payable jn 
respect of each estate upon or ambagst the holders of the tenures 
therein rateably hi the proportion of benefit so received ‘Or oh 
area so benefited or protected, first deducting therefrom such 
sum as, on the like principle of proportion, is payable in re¬ 
spect of such portion of the estate as is not included within any 
tenure, 

60 . All lands held without payment of rent, not being 
estates, may, for the purposes of this Act, bo deemed to,form 
part of any estate or of any tenure within the local boundaries 
of which they are included ; and if they are not included with¬ 
in the local boundaries of any estate, then to be a part of such, 
conterminous estate us the Collec tor in whose district such 
conterminous estate is situated shal 1 , by an order under his seal 
and signature, declare. 

61. The amount charged to or apportioned on any estate 
or tenure shall be payable in equal instalments on such days 
as the Lieutenant-Governor 1 shall direct Provided timt no 
instalment shall exceed four annas for every acre of land in 
respect of which the same is payable, and that not more than 
four instalments shall be payable in any one year. 

Interest shall be charged on the unpaid portion of the said 
amount from the date of apportionment until payment thereof 
at five per centum or at such rate, not exceeding five per cent¬ 
um per annum as the Lieutenant-Governor 1 may from time to 
time determine. 

62 . If after the apportionment of the expenses of any 
works and repairs as above prescribed any expenses not includ¬ 
ed in snch apportionment shall be found to have been paid 
or to have become payable on account of the said works 
■or repairs, whether as compensation or otherwise, the Collector 
may proceed to apportion such further excuses in the maimer 

'in this Part provided. 

, 63. Instead of the procedure prescribed above for charging 

; upon, and recovering from, znmindars, the expenses actually 
incurred in the repairs and maintenance of public embauk- 
'ments and water-courses and the works connected therewith, 
the Lieutenant-Governor 1 may by an order to be published in 
•the Calcutta Gazette, direct that an estimate be made of the 
■ expenses to be incurred in respect of such repairs, maintenance 
, and works during any number of years, not excising thirty, 
;which he may think fit; 

and may by a Subsequent order 1 fix the total sum payable 
during such number of years by the eamindnrs of the estates 
benefited by such repairs, maintenance and works s 

1 Now the Governor in Cooncil of Fort William in Bengal —m the Bengal, Bihar and OrUCa and 
Aaaam Laws Act, 1912 (7 of 1912), a. 8, and 8ch. D, items 1 and 2, in Vol. I of this Code, 

■ For lints of orders made under paragraph 1 of section 61 for Bengal as constituted on the 31st 
March, 1912, see the Bengal Local Statutory Rales and Orders, 1912, Vol I, Ft. VI. 

■ For a list of orders made nnder this paragraph of section 68 for Bengal as constituted on the 
81st March, 1912, see the Bengal Local Statutory Rules and Orders, 1912, Yol. I, Pt. VL 
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Provided that no order fixing each total sum shall be passed 
by the Lieutenant-Governor 1 until three months after the 
amount of such estimate shall have been published in the 
Calcutta Gazette, and by a general notice calling on all persons 
interested to prefer to the Collector any objections they may 
think proper against such amount being fixed as the total sum. 
Every such objection shall be submitted to the Lieutenant- 
Governor 1 for his consideration. 

64 . The period fixed in any order under the section last 
preceding may include also years previous to the commence¬ 
ment of this Act: 

. Provided that in such case the total sum mentioned in the 
said section shall be calculated by adding the amounts actually 
expended before the making of such order to the estimate of 
expenses to be incurred during the rest of the period included 
in such orders. 

66 . The total sum mentioned in section 63 or in section 64 
may be made recoverable in respect of the expenses of repairs 
and maintenance, and the expenses of works connected with 
the repairs and maintenance— 

(а) of any protective works which may be specified in such 

orders; 

(б) of all the public embankments and water-courses in 

any district; or 

(c) of all the public embankments and water-courses within 
any tract of country specified in the order of the 
Lieutenant-Governor 1 and any such tract may contain 
the whole or portions of any one or more districts; 

and no further sum shall be recoverable during such period 
in respect of the expenses of such repairs, maintenance and 
works connected therewith save so far as any such works or 
repairs are executed under the provisions of section 18 or of 
section 31. 

But such total sum shall not include the expenses of 
executing any new works which may be undertaken under the 
provisions of this Act within any district or tract as aforesaid. 

Whenever the Lieutenant-Governor 1 shall declare that any 
work executed or to be executed within such district or tract 
is a new work within the meaning of this section, the cost of 
executing such work and of maintaining the same shall be 
payable by the zamindars to the Collector under the provisions 
of this Act, in addition to any total sum fixed under section 63 
or section 64 as payable by them. 

68 . On publication bf any order of the Lieutenant-Gover¬ 
nor 4 under section 63, the Collector shall proceed to charge or 
apportion the said total sum upon or among the eamindars and 
[except in respect of the embankments on the right and Uft 

* Now the Governor In Council of Fort William in Benge!—** the Bengal fitter end Orieae end 
Auam Lewi Act, 191? (7 of 1911), ft. 8, esfl Boh. D, item 1 and I, In Vol. I of thi* Code. 
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banks of the river Oandak as provided in section 56) among 
teuure-holdeiB who are liable to pay the same, as above 
provided. 

67 . The sum so apportioned in respect of any estate or 
tenure on account of any such period as is mentioned in sec¬ 
tion 63 shall be payablo in equal portions in each of the years 
included in such period, and each such portion if unpaid shall 
carry interest at live per centum, or at such rate, not exceeding 
five per centum per annum, as the Lieutenant-Governor 1 * may 
from time to time determine, from the end of the year in which 
it is payable. 

68. On the completion of any charge or apportionment under 
this Act, the Collector (shall make an order specifying the 
estates and tenures in respect of which any sum charged or 
apportioned is payable, and the sums payable in respect of 
each of the instalments of such sums, and the dates on which 
such sums are payable. 

3.—Recovery thereof. 

69 . As soon as may lie after any final order of apportionment 
is made, as provided in the section last preceding, the Collector 
shall cause copy of such order to be published with a general 
notice stating that the amounts apportioned on the zamindars 
in respect of estates are payable to the Collector, and the 
amounts apportioned on the tenure-holders in respect of tenures 
are payable to the zamindars or superior tenure-holders. 
Instead of causing a general notice to to published, the 
Collector may cause special notices to the same effect to be 
serv d in respect of every estate and tenure on or among the 
zamindars or tenure-holders of which any sum is charged or 
apportioned. 

70 . If any such sum payable to the Collector, or any 
instalment thereof, be ' not pursuaut to the said order, 
paid, the same with interest may to recovered as arrears 
of a demand under the provisions of the Public Demands 
Recovery Act, 1880, or any similar Act* for the time being 
in force. 

71 . When a recorded sharer of a joint revenue-paying 
estate has opened a. separate account under Act 11 of 1859,* or 
under section 70 of Bengal Act 7 of 1876 4 or anv similar law 
for the time being in force for the regulation of the opening 
and maintaining of such separate accounts, he shall be entitled, 
in regard to the payment and realization of all sums due under 
this Act, to all the advantages of separate liability enjoyed by 

1 Now the Governor in Council of Fort William in Benprt—we the Bengal, Bibar and Orissa and 
ssam Laws Act, 1912 (7 of 1912), s. 8, and Sch. D, items 1 and 2, in Vol. I of this Code 

■ 8m now the Bengal Public Demands Recovery Act, 1918 (Ben. Act 8 of 1918 printed in 
’ol. Ill of this Code). Su also section 72 on next page. 

* The Bengal Land-revenue Bales Act, 1889. It uprinted in Vol. I of this Code. 

4 The Lana Registration Aot, 1876. It is printed outs, p. 816. 
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him under the said Act 11 of 1859, 1 and Beilgal Act 7 of 1876,' 
respectively, in regard to the payment .and realization of 
revenue, and shall be entitled to separate assessment and to 
the issue of a separate notice in every case in which special 
notice is, by this Act, required to be served, from the date on 
which such advantages shall take effect in respect of the 
demaud of Government revenue. 

Similar privileges shall attach to every recorded holder of 
a revenue-free estate who has opened a separate account under 
section 46 of Bengal Act 9 of 18850 * in respect of the amount of 
cesses payable by him. 

72 . Notwithstanding anything contained in section 70, 
any such sum shall be a first charge on the estate in respect of 
which it is apportioned, and shall be deemed to bo a demand 
debited to the estate in the public accounts of the district 
within the meaning of section 31 of Act 11 of 1859, 1 and such 
charge shall not be avoided by any sale, nor shall the joint 
liability of the entire estate for such sum be affected by any 
partition of the said estate which may subsequently take place. 

73 . If the Collector thinks it inexpedient to proceed for 
the recovery of such sum or any part thereof under the provi¬ 
sions of section 70, or having so proceeded shall have failed to 
realize the sum due, he may, with the sanction of the Board of 
Revenue, 4 raise the amount necessary to discharge the sum or 
instalment remaining unpaid- 


fa) by mortgaging the whole or any part of such estate; 

(6) by,letting in farm or managing by himself or another 
the whole or any part of such estate; 

(c) partly by one of such modes and partly by another or 
others of them. 


For the purposes of this section the Collector may exercise 
all the powers of the owner of such estate, and his signature 
shall be a good and sufficient signature to any document neces- 
■ sary to carry into effect the said purposes. 

74 . Every aamnidar or tenure-holder to whom any sum 
or instalment thereof is payable under an order made in pur. 
suanceof section 68 may recover the same with interest as 
aforesaid in the manner provided for the recovery of arrears 
of rent in respect of patni tenures by the provisions of clauses 
2 and 3 of section 8, sections 9,10,14,15, and clauses 1,2 and 3 
of section 17 of Regulation 8 of 1819,' as amended by Bengal 
ActfLof 1865,* or by the provisions of any similar Act for the 
time being in force: 


* A* Bengal Land-revenue Sales Act, 1869. It is printed in Vol. I of this Code. - 

1 Tie Lena Registration Act, 18V6* It is printed ante, p. 846. 

* The 0 m» Afit, 1880. It is pointed «)*«, p. 629. 

* As to the present constitution end powers of the Board of Revenue, im now the Bengal Board 
of Revenue Act, 1018 (Bin. Act 2 of'2918). . . 

* The Bengnl Batni Taluks Regulation, tfl9. It Is printed in Yol. 1 of this Code. 

The Bengal Rent Recovery ( under-tenura) AM, 1886, It is printed*****, p, 47. 
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{Part VII.—Penalties.—Sees. 76-77.) 


Provided that the right or interest of any person holding 
from the defaulter shall not be affected by any sale held under 
these provisions. 


PART VII. 

Penalties. 

75 . Whoever wilfully obstructs any person duly authoriz¬ 
ed under this Act in removing or levelling any embankment, 
house, hut or other building, or in the lawful exercise of any 
of the powers iu this Act conferred, shall, in case such obstruc¬ 
tion shall not amount to an offence within the provisions of 

jjofisw. the Indian Penal Code, 1 be liable to imprisonment of either 
description for any period not exceeding six months, at the 
discretion of the Magistrate, or to flue not exceeding two 
hundred rupees. 

76 . (a) Every person who, in any of the territories to 
which this Act extends, without the previous permission of the 
Collector, shall erect, or cause or wilfully permit to be erected, 
any new embankment, or shall add to any existing embank¬ 
ment, or shall obstruct or divert, or cause or wilfully permit 
to be obstructed or diverted, any water-course, if such act is 
likely to interfere with, counteract or impede any public 
embankment or any public water-course; 

(6) every person who, within the limits of the tract 
included in any prohibitory notification under soction 6, with¬ 
out the previous permission of the Collector, shall erect, or 
cause or wilfully permit to be erected, any new embankment, 
or shall add to any existing embankment, or shall obstruct or 
divert, or cause or wilfully permit to be obstructed or diverted,, 
any water-course; and 

(e) every person who shall abet any such act as is mentioned 
in clauses (a) and (b), 

shall be liable, on conviction, to a fine not exceeding five 
hundred rupees or in default of payment to imprisonment of 
either description for a period not exceeding six months. 

77 . No person shall, without due authority, cut through, 
or attempt to cut through, any public embankment, or destroy, 
or attempt to destroy, any such embankment, or open or shut, 
or obstruct any sluice in any such embankment, or any public 
water-course; and every person who shall commit any breach 
of the provisions of this section shall in case the act shall, not 
amount to mischief within the meaning of the Indian Benal 
«<*iwo. Code,’ be liable to imprisonment cf. either description for a 
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>Printed in the Oeneaal Acte, 1884-67, Ed. 1909, f. III. 

•8m Act 46 of 1840, s. 426, in General Acte, 1884-67, Ed. 1909, p. 862. 
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(Part VII.—Penalties.—Part VIII.—Miscellaneous.— 
Secs.—78-80.) 

tem not exceeding one month, or to a fine not exceeding two 
hundred rupees. 

dwertilr ,or 78. Every person who shall make any dam or other ob- 
S struction for the purpose of diverting or opposing the current 
of a river or water-course wherein or whereon there are public 
grftxe on embankments, without the permission of the officer in imme- 
embankment., charge of the embankments, 

or shall refuse or neglect to remove any such dam or obstruc¬ 
tion so made by him when required to remove it by the 
Engineer, or without the permission of the Engineer previously 
obtained shall cut or otherwise alter the banks of any embank¬ 
ed river or water-course, or remove the earth from any public 
embankment, or drive stakes into it, or by any other wilful act 
destroy or diminish the efficiency of such embankment; 

and every person who without such permission shall cause 
or knowingly and wilfully pormit any cattle to graze upon any 
such embankment or tether or cause or wilfully permit any 
cattle to be tethered upon any such embankment, or root up 
any grass or other vegetation growing on any such embank¬ 
ment, 

shall bo liable to imprisonment of either description for a 
term not exceeding six mouths, or to a fine not exceeding two 
hundred rupees. 

Obatructioni 79. Whenever any person is convicted of an offence under 
•nddMMgT 1 either of the three last preceding sections, the convicting 
repaired. Magistrate may order that he shall remove the embankment or 
obstruction, or repair the damage, in respect of which the 
conviction is held, within a period to be fixed in such order. 

If such person neglects or refuses to obey such order within 
the fixed period, the Engineer may remove such embankment 
or obstruction or repair such damage, and the cost of such 
emoval or repair shall be levied from such person in addition 
o any other penalty in the manner provided in section 307 of 
he Code of Criminal Procedure. 1 


PART VIII. 

Miscellaneous. 

lotto! 80. Every proclamation and general notice by this Act 
weired to be issued or given shall be published by affixing 
uttatatf a copy of the same in the office of every Collector, fiub-dlvi- 
• s j n p al Officer and Munsif within his jurisdiction, and at every 

polite-statlon within the limits of which any lands affected by 

. . - —- *y " ■ — 11 - ■ . . -■ 

1 Act 10 of 1I7S wu repealed sod re-enacted by Act 10 of 1888. which again has been repealed 
wad re-enacted by the Code of flriminal preoednre, 1898 (6 of 1898), and thi* reference should 
now be taken to t» made to Motions 886,881 and 889 of the latter Act-wea, | H) thereof, in General 
Act., 1896-1908. Sd. 1809, p. 40. 


10 of 187?. 
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such proclamation or notice are known by the Collector to be 
situated s and by affixing copies of the same in conspicuous posi¬ 
tions in such hdts, bazars, towns, villages or other public places 
(as the Collector may direct; and also by giving notice by beat 
of drum at such public places) that such copies have been affixed 
and that one copy of the papers containing the information 
which is the subject of such proclamation or general notice is 
open to inspection by all concerned at the office of the Collector. 

81 . Every special notice or order by this Act required to 
be served shall be served,— 

• 

(1) by delivering a copy of the same to the person to whom it 

is directed, or, on failure of such service, by posting a 
copy on some conspicuous part of the house in which 
the said person resides, or by delivering a copy to any 
agent authorized to appear generally for the person 
to whom such notice or older is directed; or 

(2) by sending a registered letter containing a copy of such 

notice or order directed to the said person at his 
usual place of abode, or at the place where he may be 
known to reside; or 

(8) by posting a copy of the notice or order at the mdl- 
cuicherry of the estate, village or tenure to which the 
same relates; or, if no such mdl-cutcherry be found, 
on some conspicuous place on the said estate, village 
or tenure; or 

(4) if the person on whom ihe notice or order is to lie 
served is a zamindar, by delivering a copy thereof 
to the agent who shall have paid an instalment of 
revenue next before or who may pay the instalment 
next after the preparation of such notice or order, on 
behalf of such zamindar. 


In all cases where two or more persons are holders of an 
estate or tenure, service under the last two clauses shall be 
deemed to be good and sufficient service on each and all of such 
persons. 

82 . In any inquiry or appeal held undor this Act, the 
Collector and the Commissioner shall respectively have the 
annua powers as those conferred on Courts by the Code of Civil 
Procedure 1 of summoning and examining witnesses and com¬ 
pelling the production of documents, 

83 . No proceedings under this Act shall lie impeached or 
affected by reason of any mistake in the name of any person 
thereby rendered liable to pay any sum of money, or in the 
description of any estate or tenure or land in respect of which 
he is rendered liable to pay, provided the directions of this 


»Act 14 of 1882 haa been repeated And re-enacted by the Code of Civil Procedure, 1908 (0 of 
1908), and this reference should now be taken to be made to the latter Code—a. 1(8 thereof, in 
General Act*, 1904-89, Id. 1909, p. 184. 
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(Part VIII.—Miscellaneous.—Secs. 84-87.) 

Act be in substance and effect complied with; and no proceed¬ 
ings under this Act shall for want of form be quashed or set 
aside in any Court of Justice. 

Appeal from 84 . Every order passed by the Collector in respect of 
applications under section 18, and every order passod under 
sections 11. SO, 52 or 68, shall be appealable to the Commis¬ 
sioner of the Division, and every such order of the Commis¬ 
sioner, except when otherwise directed by this Act, shall be 
appealable to the Board of Kevenue; 1 but no appeal shall lie 
under this section against any order unless the same be 
presented within one month from the date of the order. 

Gmemi 88 . All the powers of a Collector under this *Act shall be 

OommtaloMr exercised under the general control and orders of the Commis- 
rnmant sioner of tie Division, and all the powers of Collectors and 
overnmen. £j omul j s8 j oucr8 8 j,nll | )e exercised subject to the general control 
and orders of the Board of Kevenue 1 and of the Government. 

Every order passed by any of the said authorities shall be 
subject at any time to be varied or set aside by the controlling 
authority. 

Orders to be 86 . Subject to the provisions of the two sections last 

preceding, every order passed by the Collector in respect of 
applications under section 18 and every order passed under 
sections 11, 50, 52 or 68, and every order passed by a con¬ 
trolling authority in respect of such order of a Collector, 
shall be Anal, and not liable to lie modified or altered otherwise 
than as expressly provided iu this Act. 

DUpowiof 87 . Whenever the maintenance of any public embank- 
ment, or the retention of any land appropriated to the purposes 
r«w[red<o r thereof, may no longer be required, and the permanent relin- 
ea&uknuBti. qu j 8 b menti o{ t j ie 8anu . may be deemed expedient, such land 
shall be restored by the Collector to the estate or tenure from 
which such land was originally taken on repayment of the 
compensation, if any, which was paid for such land when the 
same was taken for the purpose of the embankment. 

If persons who are entitled to the restoration of any land 
under this section, or any of them, refuse or neglect to pay 
such price within a reasonable time after demand, the same 
shall be sold by the Collector as a revenue-free holding for such 
price as he can obtain for the same. 

. All sums obtained for lands conveyed under the provisions 
of this section shall, after the payment of all expenses incurred 
on account of the same, be applied to the payment of the cost 
of any new embankment or drainage-works, or of the expenses 
of maintaining any embankment or drainage-works affecting 
the said lands and other adjacent lands, in reduction of the 
amount chargeable upon the eamindars and tenure-holders of 
the lands benefited, as hereinbefore provided, if any amount be 
so chargeable. ___ 

to tbe pr et es t constitution end do wen of the Board of Revenue, MdT.no;w the Bengal Board 
of Revenue Aot, IMS (Ben. Aot 2 of 1918). 
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88 . A Collector may delegate any of his powers under Mho*««», 
this Act to a Deputy Collector; but from any order passed by SiS^IXi 
a Deputy Collector to whom powers have been so delegated an 

appeal shall lie to the Collector if presented within thirty days 00 
of the date of the order. 

Every such delegation of power shall be reported to the 
Commissioner of the Division. 

89 . All oflenceR created by this Act shall be inquired into JurMhtkm. 
and tried by a Magistrate of the first or second class. 

90 . The Lieutenant-Governor 1 * * 4 may from time to time make rower to 
rules s , consistent with the provisions of this Act, to regulate 

the following matters"*•. 


(а) the proceedings of any officer who, under any provision 

of this Act, is required or empowered to take action 
in any matter; 

(б) the business of Embankment Committees; 

(c) the cases in which, the officers to whom and the condi¬ 

tions subject to which orders and decisions given 
under any provision of this Act, ai.d not expressly 
provided for as regards appeal, shall be appealable; 

(d) the poison by whom, the time, place or manner at or in 

which anything for the doing of which provision is 
made in this Act, shall lie done; 

(e) the amount, of any charge made under this Act; and 
(/) generally to carry out the provisions of this Act. 


Ben. Act 6 of 
1880. 

Ben. Act 8 of 
1878. 


The Lieutenant-Governor 1 may from time to timo alter or 
cancel any rules so made. 

Such rules, alterations and cancelment, shall be published in rubiinntton 
the Calcutta Gazette, and shall thereupon have the force of 0<ni “*' 
law; 

Provided that no rules shall be made by the Lieutenant- 
Governor 1 under the powers conferred on him by this section 
until a draft of the same shall have been published in the 
Calcutta Gazette for one month, after which time the Lieute- , 
nant-Governor 1 may pass such rules as originally published, or 
with such alterations, additions and omissions as he may, 

think fit. . 

91 . Nothing in this Act shall apply to any embankment, 
land or watercourse which is under the operation of any of tlje certain am* 
following Acts:— 

the Bengal Drainage Act, 1880,' 
the Bengal Irrigation Act, 1876,* 


1 Now tM Governor in Council oi Fort Williem in Bengel-iee theBenml, Biter end Orient ud 
Aeum Love Act. 1912 (7 of 181!), e. 8, end Sch. D, item. 1 nod !, in Vol. I of thle Code. . 

1 For »lift of mice made under eeotion 80 for Bennel ec conetituted on the llet Kerch, Ull,eee 
the Bengal Local Statutory Bale# and Orden, 1912, vol. I, Pt. VI. 

* Printed a*u, pige 491. 

4 Printed a*«, page W 



663 


THE BENGAL EMBANXHSNT ACT, 1883 . 


[••It. kttt t 

(Part IX.—Special Provisions for the Province of Orissa.— 
Secs. 92-94.—Schedules I, II.) 

Bengal Act 5 of 1864 1 (an Act to amend and con¬ 
solidate the law relating to the collection of tolls 
on Canals and other lines of navigation, atid for 
the construction and improvement of lines of 
navigation, within the provinces under the con¬ 
trol of the Lieutenant-Governor of Bengal.) 


PART IX. 

Special Provisions for the Province of Orissa. 

99 to 94. [Omitted as being inapplicable to the Presi¬ 
dency of Fort Willi im in Bengal.] 


SCHEDULE I 
(Referred to in section 2). 


(Portions of Bengal Act 6 of 1873 which arc not repealed.) 


| [Printed ante, p. 235.] 

21. Proviso. [Printed ante, p. 235.] 


[Printed ante, p. 236.] 


27.1 

28.1 
29 .) 

Schedules B, C, D and E. 1 


SCHEDULE II 
{Referred to in section 2). 


Section of Bengal Act 6 of 
1873 In which the refer¬ 
ence .ia made. 

The ruferenoe as it 
stands. 

To what portion of the present 
Act the reference 1 b to be 
read to apply. 

Section 12 ... 

To “the last preceding 
soction.’’ 

Section 25. 

Section 12 

To section 18 

Section 80. 

Section 12 

To aection 25 

Section 37. 

Section 21 ... ». 

To “ euoli proceeding! " 

Section 19. 

Sootion 26 #•« •»* 

To Part III 

PartlU. 

8eetfoa ( 26 ... ... 

To “ this Part" 

PartV. 


s Sis dual. Act, 1*84. It U printed tnU, p. tl. 
• Printed am., pepeeM* to'170. 
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(Schedule III.) 

SCHEDULE HI 
{Referred to in section 8). 


Notice is hereby given, as required by section 8, Bengal Act 
3 of 1882, to all persons interested, that it appears to the 
Collector that the following work should be done; that is to 
sav [here state the nature of the work and the purpose for 
which it is to be undertaken.]’ For the execution of this work 
the undermentioned land will he required to he taken up :— 


1 

2 

3 

Pargana in which laud is 
situated I 

Village in which land i« 
situated. 

! Arcu of Innd. 


Estimates of the*proposed work, witli the necessary speci¬ 
fications and plans, together with a copy of the survey map 
showing the lauds likely to bo affected by the said work, are 
open for inspection at this office by any interested person, who 
is allowed to take copies thereof. 

tTlie total probable cost of such work will Ik? the sum of 
its. and the rate per acre of the area lionefited or 

protected by the said work is estimated at Es. 

The following estates and villages will probably be 
affected by the work proposed (here set out a list of the estates 
and villages). 

Any person interested and wishing to show cause against 
the execution of the works specified is hereby required to 
appear before the Collector for that purpose on the 
day of 

The day of 


A. B., 
Collector of 

* The words in italics ami the tabular form to be omitted if no land in to be acquired, 
f These words may be omi tied, unless it iB proposed to recover the cost of the work from the 
«auii*dari and tenure-holders. 
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t'Ttts Bendal Tramways Act, 1883). 


CONTENTS. 


Preamble. 

Section. 

1. Short title. 

(Ctimmenrr.incnt.) Rejiealeil. 

2. Interpretation. 


l’AHT I. 


Okdebs hi the Locai. Government AUTIIOKIZINH the CONSTRUCTION Of 
Tramways. 


3. By whom orders authorizing the construction of tramways may he 

obtained. . , 

When applications for authority to construct tramways may bo made. 

4 Documents to lie forwarded with application. 

5. Load Government to determine on application and objection. 

Local Government may make and publish order. 


6 . 

7 

8 . 


9. 

10 . 

11 . 

12 . 

13. 


form and contents of order. 

’ower to revoke, amend or vary order. 

•ower to authorize joint work. ., , , . 

meal Government may in certain eases dispense with conseut of local 

'romoWpowers to cease at expiration of prescrilssl time. 

’ttvment of cxpennefl when lucttl authority an* promote™, 
lent for use of rood when local authority are not promoters, 
tpplication of rent or tolls. 

’ower to make rules. 


PART II. 


Construction or Tramways. 

14. Form in which tramways are to I* constructed and maintained. 
16. Power to break up street*. 

16. Promoters to keep the tramway roads in proper repair. 

17! Promoters not to obstruct ordinary traffic, 

18.. Beservation of right of public to use roads. 

19. Bight of user only. 
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PART III. ' 


Working of Tramways. 


Section. 

20. No tramway to lie opened without cortitiuato from Engineer. 

21. Local authority may lease or take tolls. . 

22. Carriages how to bo worked. 

23. Promoters may use tramway carriages with flange wheels. 

24. Promoters may fix and demand fares. 

25. Printed list of fares, etc., to be placed in carriages. 

Faros how to he paid. 

26. By-laws by local authority. 

27. The promoters may make certain by-laws.' 

28. Publication of by-laws. 


PART IV. 

Offences. 

29. Penalty for failure of promoters to comply with provisions of this Act. 

30. Penalty for obstructing promoters in the exercise of their power. 

31. Penalty for interfering with tramway. 

32. Penalty for avoiding payment of proper fare. 

33. Servant of promoters may arrest persons avoiding payment of fare. 

34. Carriage of dangerous or oiTeusive gouds. 

35. Penalty for breach of by-luws. 


PART V. 

Miscellaneous. 

36. Promoters to be responsible for all damages. 

37. Power for the local authority or police to regulate traffic on roads. 

38. Reservation of power over roads. 

Discontinuance of Tramways. 

39. Tramways to be removed in certain cases. 

Inability of promoters. 

40. Proceedings in case of inability of promoters. 

Purchase* of Tramways. 

Lofcal authority to have right of purchasing tramways after twenty- 
yean. 


41. 
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BENGAL ACT 3 OF 1883 


(The Bengal Tbamways Act, 1883). 1 

( 2nd May, 1883.) 


An A at to authorize the making and to ragulata the working of 
Tramways in Bengal. 


Whereas it in expedient to facilitate the construction and rro ‘ mbi '. 
regulate the working of tramways within the territories subject 
to the Government of the Lieutenant-Governor of Bengal’; It. 
is enacted as follows 

1. This Act may be cited for all purposes ns the Bengal short mb. 
Tramways Act, 1883. 

(Commencement). Rep. by the Repealing and Amending 
Act, 1903 ( 1 of 1903), now known as the Amending Act, 1903— 
vide. Art 10 of 1914, Sch. II. 

2. For the purposes of this Act the terms hereinafter intnynt*- 
mentioned shall, unless there be something repugnant in the tlu "' 
subject or context, have the meanings hereinafter assigned to 

them:— 

the term “ local authority ” shall mean— „ 

(1) bodies of persons for the time being appointed or authority." 

elected to conduct the affairs of any municipality 
under Bengal Act 5 of 187(1 or other* law for the 
time being in force for the purpose of regulating 
municipalities in Beugal; 

(2) any Board. Committee, Department or other body or 

person in whom a road as defined by this Act is 
vested, or who have the power to maintain or repair 
such road; 


the term “ ami ” in relation to a local authority shall mean “a«« " 
the area within the jurisdiction of such local authority ; 

the term “municipality” shall mean any place in which “Municipal- 
Bengal Act 5 of 1876 or any other* law for the time being m **r- 
respect of Bengal municipalities is in force; 


i Lsgiblativh Fap«ih>.— ForStatocnt of Objects and ftea*on», <« Citato Guette, 1MB 
Pt. IV, p- 46; for Report of Select Committee, tee ibid, p. 61; and for Proceeding* in Connell, «m 

, * i ^wu! 1 SxT«Rr-Thi« Art panned lot the whole of the former Province of Bengal—»«the 

^™Tbe application of the Art la barred in the Chittagong Hill-tncta by the Chittagong Hill-tract# 

Begnlation, 1900(1 of HN»),e.l(*), printed in Vol,l, of thia Code. 

*Sizilae Acts.— The Indian Tramwaya Act, IBM (11 of 1880—printed in General Arte, U78-86, 
Ed. 1909,p. 688), which rune on llnee limilar to thoee of the mnaent Act, doe# 

Bengal. The Governor in Conndl la, bowevw, empowered toilet the Act toeitendlt to Bngnl 
«aw nart thereof. Su alro the Calootte Tram wan Aot, 1880 (Ben. Act 1 of 1880), ««“,?■ «9. 

• Thliinelndee the pre«entPre»idency of Fort William in Bennalnnd other territon. 

• Ben. Aot 8 of 1876 hi# been repealed and re-enacted by the Bengal Mnnknpal Art, 1884 (Ban. 
Art 8 of 1804), port, p. 708. 
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(Part I.—Orders by the Local Government autkorieing the 
construction of Tramways.—Secs. 3,4.) 

“BMd." the torn ’‘road” shall mean any carriage way, being a 
public thoroughfare, and the carriage way of any bridge form¬ 
ing part or leading to the same; 

“Trimway.” the term “tramway” shall mean a tramway constructed 

under this Act. 1 


PART I. 

Orders by the Local Government authorizing the 
Construction of Tramways. 


When 

applications 
for authority 
to construct 
tramways 
may bo made. 


Byjhom 3 t An 01x | er imu | G |)y the Local Government authorizing 
tuthorUing the construction of any tramways in any municipality or area 
construction may be obtained by- 

onrwnwnys ^gt, the local authority of such municipality or area: 
obtained. 2nd, any person, persons, corporation or company with the 

consent of such local authority. 

And any such local authority, person, persons, corporation 
or company shall bo deemed to be “ promoters ” of a tramway, 
and are in this Act referred to as “ the promoters.’ 

Where the local authority consists of a body of persons, 
Board or Committee, no application shall be made to the Local 
Government for the purpose of authorizing the construction 
of tramways in a municipality or area until a resolution, 
approving of the intention to make such application, shall be 
passed at a special meeting of the members constituting the 
local authority in such municipality or area. 

Such special meeting shall not be held uiiloss a month’s 
previous notice of the same and of the purpose thereof has 
been given in the manner in which notices of meetings of such 
local authority are usually given, and such notice shall require 
that all objections to the proposed tramways shall be submitted 
for the consideration of the local authority before the date fixed 
for the special meeting. 

Such resolution shall not be passed unless two-thirds of the 
members constituting such local authority are present and vote 
at such special meeting and a majority of those present and 
voting concur in the resolution. 

4* At the time of making an application for such order 
the promoters shall also forward to the Local Government— 
1st, a memorial signed by the promoters descriptive of the 
undertaking; 

2nd, a copy of the proceedings and resolution of the special 
r meeting held under the provisions of section 3; 


Pocament* to 
be forwarded 
with applica¬ 
tion. 


» For an explanation of the term u promotor*,’’ m i. I, on this page. 
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(Part I.— Ordert by the Local Goverkmenfauthoriring the 
construction of Tramways.— Secs. 5-7) 

3rd, a copy of the provisional agreement made between the 
promoters and local authority, where the promoters 
are not themselves the local authority; 

4th, an estimate of the proposed works, signed by the 
persons making the same; 

5th, all necessary maps, plans, sections and drawings of the 
proposed work. 

5. The Local Government shall consider tho application, i"«*i 
and may, if it think fit, direct an inquiry ns to the propriety of 
proceeding upon such application, and it shall consider any 
objection thereto that may be filed on or before such day as it ° *° ° n ' 
may from time to time appoint. 

, Where it appears to the Local Government expedient and l«»i Gown 
proper that the application should be granted, with or without ™"1 
addition or modification, or subject or not to any restriction or p»mmi order 
condition, the Local Government may settle and make an order 1 
accordingly, and such order shall be published in the Cajputta 
Gazette. 

Every such order shall empower the promoters therein 
specified to make the tramway upon the gauge and in manner order, 
therein described, and shall contain such provisions, fix such 
maximum rates of fare and prescribe such penalties for default 
as (subject to the provisions of this Act) the Local Government, 
according to the nature of the application and tho facts and 
circumstances of each case, thinks fit. 

Where the promoters are not the local authority, the order 
shall set forth the agreement made between the promoters and 
tho local authority, and one of the provisions of such agreement 
shall settle the manner in which the value of the tramway shall 
be calculated in the event of its purchase by the local authority, 
under sections 39,40 or 41. 

6. The Local Government, on the application of any Po»«r to re- 
promoters empowered by an order to construct a tramway, may ” k v ” , r ‘“ r ^ 
from time to t : me revoke, amend or vary such order by a 
further order*: 

Provided that, whenever the promoters are not the local 
authority, the Local Government shall, before passing such 
order, call upon the local authority to state any objection it 
may have to such application. 

7. Subject to, and in accordance with, the provisions of 

this Act, the Local Government may, on a joint application, or »<>*. 1 
on two or more separate applications, settle and make an order 
empowering two or more local authorities, respectively, jointly 
to construct the whole, or separately to construct part^of a 

* Fora list of orders made under section 6 for Bengal u constituted on the 81st Much, 1918, m 
the Bengal Local Statutory Kales and Orders. 1918, VoL I, Pt. VI. 

* For lists of orders made under section 6 for Bengal a* constituted on the 81st March, 1911 a£" 

the Bengal Local Statutory Buies and Orders, 1918, Vol. I, Pt. YL * ^ 
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(Part I.—Order* by the Local Government authorising the 
construction of Tramways.—Secs. 8-12.) 


tramway, and jointly or separately to own the whole or parts 
thereof; and all the provisions of this Act which relate to the 
construction of tramways shall extend and apply to the con¬ 
struction of the whole and the separate parts of such tramway 
as last aforesaid; and the form of the order may be adapted 
according to the circumstances of the case. 

Loai Gove™- 8. Where it is proposed to lay down a tramway in two or 
raent may in mort) areag) ull <l any local authority having jurisdiction in any 
dSponiTwith of such areas does not consent thereto, the Local Government 
lMnUnihor- ma y nevertheless make an order authorizing the construction 
loomnu or- BU( ,|, tramway, if it is satisfied after inquiry that two-thirds 
of the length of such tramway is proposed to be laid in an area 
or areas the local authority of which area or areas does consent 


Promoter*’ 
power* to 
oeftie at ex¬ 
piration of 



Payment of 
expenees 
Watt local 
authority 
an promo* 
tan. 


Bant for 
u»e of road 
when local 
authority an 
not promoter!. 


Application 

orient 




thereto. 

9. If the promoters empowered by any order under this 
Act to make a tramway do not, within the period prescribed in 
such order, complete the tramway and open it for public 
traffic; or, 

if the works, are not substantially commenced within the 
latest date prescribed in such order for their commencement, 
or, 

if the works, having been commenced, are suspended 
without a reason sufficient, in the opinion of the Local Govern¬ 
ment, to warrant such suspension; 

the. powers give i by the order to the promoters for construct¬ 
ing such tramway, executing such workH, or otherwise in 
relation thereto, shall cease to be exercised to the extent and in 
the manner specified in such order. 

A notice inserted by the Local Government in the Calcutta 
Gazette to the effect that a tramway has not been completed 
and opened for public traffic, or that the works have not 
been substantially commenced, or that they have been suspended 
without sufficient reason, shall bo conclusive evidence for the 
purposes of this section of such non-completion, non-eom- 
raenoement or suspension. 

10. When the local authority of any area are the promo¬ 
ters of any tramway, the expenses incurred by them in 
constructing and working such tramway under the provisions 
of this Act, including the expenses preparatory thereto, may be 
paid out of the funds under the control of such local authority. 

11. When the local authority are not the promoters, they 
may fix and demand from the promoters such rent for the use 
of roads as may be agreed upon. 

12. Any moneys received, by any local authority by way 
of rent or tolls in respect of any tramway constructed and 
worked under the provisions of this Act may be applied by • 
them to the purposes for whictfbther funds under the control 
2|neh local authority may be applied. 
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(Part I.—Orders by the Local Government authorising the 
construction of Tramways.—Part IT.—Construction of 
Tramways.—Secs. 13-1B.) 

(3. The Local Government may from time to time make, power to 
and when made may revise, modify, annul, add to or confirm, “ k,n ‘ hfc 
any rules it may be expedient to make for the purpose of * 
carrying this Act into execution. 


PART 11. 

Construction of Tramways. 

14. Every tramway shall be constructed and maintained Form in 
on such gauge and in such manner as may be specified in the ^mnyt 
order of the Local Government empowering the construction aretot* 
of such tramway, and, liefore the work of construction is 
begun, the maps, drawings and specification showing the utoed ' 
proposed construction of such tramway shall lie submitted to 
the local authority and be approved by it, and the cars and 
carriages intended to run on the tramways shall also lie of 
such construction and furnished with such brakes and other 
appliances as shall have been approved by such local authority. 

IB. The promoters may from time to time, for the purpose p ow , r to 
of constructing and maintaining any tramways under this Act, JJJJjw 
open and break up the soil and pavement of any of the roads “ "* 
upon which the construction and maintenance of such tram¬ 
way has been authorised by the order of the Local Govern¬ 
ment in that behalf, and therein lay sleepers and rails, and 
repair, renew, alter or remove the same; and may, for the 
purposes aforesaid, do in and on such roads all other acts which 
shall from time to time be necessary for constructing and 
maintaining their tramways: 

Provided that, when the powers granted under this section 
shall be exercised by the promoters who are not the local 
authority, such powers shall be exercised subject to the follow¬ 
ing regulations 

1st.— They shall give to the local authority notice in 
writing of their intention to open or break up any 
such road, specifying the time at which they will 
begin to do so, and the portion of the road proposed 
to be opened or broken up. Such notice to be given 
at least seven days before the commencement of the 
work. 

2nd.—They Bhall not open or break up or alter the level 
of any such road, except under the superintendence 
and to the reasonable satisfaction of the local 
authority, for which superintendence the promoters 
shall pay all reasonable expenses, unless the fi|| 
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authority neglect to give snch superintendence at 
the time speeiiied in the notice, or discontinue the 
same during the work. 

3rd.—They shall not, without the consent o! the local 
authority in writing, open or break up at any one 
time a greater length than a quarter of a mile in any 
one length, and shall leave an interval of at least a 
quarter of a mile between any two such places at 
which they may open or break up such road. 

4tli .—They shall, with all convenient speed, and in all 
cases within two calendar months at the most, 
unless the local authority otherwise consent in 
writing, complete the work for which the said road 
shall be broken up, and All in the ground, and make 
good the surface, and, to the reasonable satisfaction 
of the local authority, restore the road to as good a 
condition as that in which it was before it was 
opened or broken up and clear away all surplus 
materials or rubbish occasioned thereby. 

Sth .—They shall in the meantime, when such road is 
opened or broken up, cause it to be fenced and 
watched, and to be properly lighted at night. 

6th .—They shall make good all damage done to the gas 
and water-pipes, so we re, drains, culverts, bridges 
and fences, whether belonging to the local authority 
or to private individuals, by the disturbance thereof, 
and shall not cause any interruption in the supply 
of gas in or through any main or pipe, or the flow of 
water through any pipe, drain, culvert, bridge or 
other waterway; if they fail to make such damage 
good, or to remove such interruption within reason¬ 
able time, the local authority may, without pre¬ 
judice to the penalties payable under section 29, 
cause the same to be made good at the promoters’ 
expense. 

18. The promoters shall at their own expense at all times k£?thT‘ 10 
maintain and keep in good condition and repair, in such tnnUay 
manner as the local authority shall direct the rails of which 
any of their tramways shall for the time being consist, and 
so much of any road as lies between the rails of any tramways; 
and, in the case of double lineH or turnouts or sidings the 
portion of the road between the tramways, and in every case so 
much of road os extends eighteen inches beyond the rails of 
and on each side of any such tramways; and in the course of 
carrying out repairs it shall not be necessary to give notice, 
thereof to the local authority. 

1J1 In exercising the powers given to them by the last Promote™ not 
two preceding sections the promoters shall arrange their work 
to afford the least possible obstruction to the ordinary tr » ac - 
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{Part It.—Construction df Tramways.—Part III 
Working of 'Tramways.—Secs. 18-22.) 

traffic of the roads or to the ordinary menus of approach to 
houses situated on either side of the roads, and so as to admit 
of as free and unrestricted entry at all times into the sewers, 
drains, culverts and bridges for the time being in use as is 
possible under the circumstances and also so us to enable proper 
repairs to be made to water or gas-pipes by the direction of the 
local authority. 

! 8 . Nothing in this Act, or in any by-law made under this 
Act, shall take away or abridge the right of the public to pass public to 
along or across every or any part of any road along or across r0 * d *' 
which any tramway is laid, whether on or off the tramway, 
with carriages not having flange wheel or wheels suitable 
to run on rails. But the right of the public shall not include 
the use of any new roadway, embankment or earthwork 
constructed or acquired for the special and exclusive use of the 
tramway. 

19. Notwithstanding anything in this Act contained the JSflJ 1 * °" r 
promoters shall not acquire, or be deemed to acquire, any 
right other than that of user of any road along or across which 
they lay any tramway. 


PART III. 

Working of Tramways. 

20. No tramway shall lie opened for public traffic until 

the same has been inspected and certified by an Engineer or without 

other officer, appointed in that behalf by the Local Government, 

to be At for such traffic. Bngiram. 

21. When a tramway has lieen completed under the provi- LomUuUiof 
sions of this Act and certified to be lit to be opened for public 

traffic under the last preceding section, the local authority or 
other promoters may, subject to the provisions of this Act, 
place and run carriages on such tramway, and demand and 
take tolls and charges in respect of the use of such carriages j 
or may, by lease to be approved of by the Local Government, 
demise to any person, persons, corporation or company the 
right of user by such person, persons, corporation or company 
of the tramway, and of demanding and taking in respect 
of the same the tolls and charges authorized; or such authority 
may leave such tramway open to the public, and may in 
respect of such user demand and take the tolls and charges, 
authorized. 

22. The cars and carriages of the promoters on the Ikies 
of the tramway shall be worked with such power, animal, 
mechnical or otherwise, as may be specified in the order issued 
by the Local Government under section 5. 
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(Part III.—Working of Tramways.—Sees. 23-28.) 

23. Tlie promoters may use on their tramways carriages 
with flange wheels or wheels suitable for running on the 
prescribed form of rail, and, subject to the provisions of this 
Act, they shall have the exclusivo use of their tramways for 
carriages with flange wheels, or other wheels, suitable for the 
said form of rail. 

24. The promoters shall have power from time to time . 
to fix the rates of fares for carrying passengers and goods in the 
said cars or carriages, and may demand and take the same for 
every passenger travelling upon any of their tramways, or for 
the carriage of goods by their tramways: 

Provided that the rate of fare for each person or parcel shall 
not exceed the maximum rates authorized in tiie order of the 
Local Government issued under section A. 

26. A printed list, in English and the vernacular of the 
district, ol all the fares and charges fixed under the authority 
of the hint preceding section, and a printed copy in the same 
languages of all by-laws in force as hereinafter mentioned, 
shall be exhibited in a conspicuous place inside each of the 
cars or carriages used hv the promoters upon any of their 
tramways. 

The fares and charges fixed as aforesaid shall be paid to 
such persons at such places, upon or near to the tramways, 
and in such manner and under such regulations as the jmmio- 
ters may, by notice to he annexed to the list of fares, from time 
to time appoint. 

26. The members constituting the local authority in a 
municipality or area in special general meeting may, sub- 
ject to confirmation thereof by the Local Government, from 
time to time make such by-laws 1 as to the rate of speed, 
number of passengers and mode of use of the tramways as 
the convenience and safety of the public may require, and as 
are not inconsistent with this Act or any rules framed under 
section 13. 

27. The promoters may, subject to confirmation as afore¬ 
said, from time to time make such by-laws 1 — 

for preventing disturbances, or the entry of persons suffer¬ 
ing from infectious diseases, or the commission of any nuisance 
in or upon any carriage, or in or against any premises, 
belonging to them; and 

for regulating the travelling in or upon any carriage belong¬ 
ing to them; 

Provided that such by-laws are not inconsistent with this 
Aet or with any rules or by-laws framed under sections 13 
and 86. 

28 . All rules and by-laws made under sections 13, 26 
and* 27, and confirmed by the Local Government, shall, when 


> Joe by-lom modi nndor Motion 1 16 Mid 17 for Boon) m ooutHotod on the Slit Much, lilt, 
m the Bongo) Loon) Statutory Rnloo nod Orion, Hit, Vol. I, |jt, VI. 
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so confirmed, be published in the Calcntta Gazette, and such 
rules and by-laws when so published shall, until repeuled or 
altered, be of the same effect as if they had been inserted in 
this Act: 

Provided that no rules and by-laws shall be confirmed by the 
Local Government until they shall have been published for 
at least one month previously in the Calcutta Gazette and in 
one or more of the local newspapers (if any exist) which cir¬ 
culate in the district to which such rules and by-laws relate. 


PART IV. 


Offences. 


29. If the promoters, not being the local authority, fail 
in -any respect to comply with the provisions of sections 14, 
15, lti, 17, 20 and 22 of this Act, they shall for every such 
offence (without prejudice to the enforcement of specific 
performance of the requirements of this Act, or to any other 
remedy against them), upon complaint of any person injurious¬ 
ly affected thereby, be liable to a penalty not exceeding two 
hundred rupees and to a further penalty not exceeding fifty 
rupees for each day during which any such failure continues 
after the first day on whicii such penalty is incurred. 

30. If any person wilfully obstructs any person acting 
under the authority of the promoters in the lawful exercise of 
their powers in setting out or making, laying down, repairing 
or renewing a tramway, or injures or destroys any mark made 
for the purpose of setting out the lines of the tramway, he 
shall for every offence, be liable to a penalty not exceeding 
fifty rupees, and shall also be liable to pay such damages as 
may be awarded in respect of such injury by any competent 

C ° U 3 r {: If any person without lawful excuse (the proof whereof 
shall lie on him) wilfully does any of the following things, 


interferes with, removes or alters any part of a tramway 
of the promoters, or of the works connected therewith ; 

does or causes to be done anything in such a manner as to 
obstruct any carriage using the tramways; 

■ or knowingly aids or assists in the doing of such thing, 
he shall for every such offence be liable (in addition to .any 
proceedings by way of criminal charge or otherwise to which 
he may be subject) to a penalty not exceeding one hundred 


rupees. 
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(Part IV.—Offences.—Part V.—Miscellaneous.—Secs. 32-36) 

32. If any person travelling or having travelled in any 
carriage of the promoters avoids or attempts to avoid payment 
of his fare, or if any person having paid his fare for a certain 
distance knowingly and wilfully proceeds in any such carriage 
beyond such distance and does not pay the additional fare for 
the additional distance, or attempts to avoid payment thereof, 
or if any person knowingly and wilfully refuses or neglects 
on arriving at the point to which he has paid his fare to quit 
such carriage, every such person shall, for ev ery such offence 
to liable to a penalty not exceeding ten rupees, 

33. It shall be lawful for tmy servant of the promoters 
to arrest and take to the nearest police-station any person who 
shall l)c discovered in committing or attemping to commit any 
such offence as in the last preceding section mentioned, and 
who shall refuse to give liiR name and residence, and is 
unknown to such servant- 

34. No peison skull be entitled to carry or to require to 
be carried on any tramway any goods which may be of 
a dangerous or offensive nature, and if any person send 
by any tramway any such goods without distinctly marking 
their nature on the outside of the package containing the same, 
or otherwise giving notice in writing to the book-keeper 
or other servant of the promoters with whom the same are 
left at the time of such sending, he shall be liable to a penalty 
not exceeding fifty rupees for every such offence, and it shall 
be lawful for the promoters to refuse to accept or carry any 
parcel that they may suspect to contain goods of a dangerous 
or offensive nature, or to require the same to be opened to 
ascertain the fact, 

36, Any person offending against, any by-law made under 
the* provisions of this Act shall forfeit, for every offence any 
sum hot exceeding twenty rupees to be imposed in such by¬ 
laws 1 as a penalty for such offence. 


PART V. 


Miscellaneous. 

Pronoun to 36. The promoters shall be answerable for all accidents, 
tamoomibi* rtttmng a , am i i n j nr ies happening through their act or default, 
duuf». or through the act or default of any person in their employ- 
f ' ment by reason or in consequence of any of their works or 

carriages, and in all cases where the promoters are not the 
localanthority they shall save harmless the local authorities 


i jfo, by-laws mad* under section 86 for Bengal as constituted on tbe list March 1912, m th* 
* jugal Loo*l Statutory Antes and Orders, 1912, Vol. L, Part VI. 
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and their respective officers and servants from all damages and 
costs in respect of such accidents, damages and injuries. 

37. Nothing in this Act shall limit the powers of the local 
authority or the police to regulate the passage of any traffic 
along or across any road along or across which any tramways 
are laid down, and such local authority or police may exercise 
their authority as well on as oil the tramway, and with respect 
as well to the traffic of the promoters as to the traffic of other 
persons. 

The local authority shall not be liable w> pay to the promo¬ 
ters any compensation for loss of traffic occasioned by the 
reasonable exercise of such authority. 

38. Nothing in this Act shall be construed to prevent the 
local authority or any corporate body or persons, in the 
exercise of the powers conferred upon them under any law for 
the time being in force, from opening, breaking up, widening, 
altering, diverting or improving any of the roads, bridges, 
drains or culverts traversed by the tramways for the purposes 
for which they may now lawfully open, break up, widen, alter, 
divert or improve the same : 

Provided— 

(1) that they shall cause as little detriment or inconven¬ 

ience to the promoters as circumstances admit; 

(2) that they may (if absolutely necessary, but not other¬ 

wise), older the temporary stoppage of traffic on 
the tramways or any of them on giving twenty- 
four hours’ previous notice in writing to the 
promoters; 

(3) that before they commence any work whereby the 

traffic on the tramway will he interrupted, they shall 
(except in eases of urgency, in which cases no notice 
shall he necessary) give to the promoters notice of 
their intention to commence such work, specifying 
the time at which they will begin to do so; such 
notice to be given eighteen hours at least before the 
commencement of the work; 

(4) that, in the event of their so interfering with or stop¬ 

ping the running of any tramway under this section, 
an abatement, proportioned to the length of road 
over which and time during which running is 
stopped, shall be made from the rent (if any) reserv¬ 
ed and payable by the promoters; 

(5) that any alteration of the position of any of the tram¬ 

ways, or the making good of any injury or damage 
that may be occasioned thereto by reason of such 
widening, alteration or improvement shall be execut¬ 
ed by the promoters at the expense of the local 
authority. 
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Discontinuance of Tramways. 

39. If at any time after the opening of any tramway for 
traffic the promoters discontinue the working of such tramway 
or of any part thereof for the space of three calendar months 
(such discontinuance not being occasioned by circumstances 
beyond the control of such promoters, for which purpose the 
want of sufficient funds shall not be considered a circumstance 
beyond their control), and such discontinuance is proved to the 
satisfaction of the Local Government, the Local Government, 
if it think fit, may by order declare that the powers of the 
promoters in respect of such tramway or the part thereof so 
discontinued shall from the date of such order he at an end, 
and thereupon the said powers of the promoters shall cease and 
determine unless the same are purchased by the local authority 
in manner by this Act provided. 

Where such order has been made the Engineer or other 
officer appointed on that behalf by the Local Government may, 
at any time after the expiration of two months from the date 
of such order, remove the tramway or part, of the tramway so 
discontinued, and the promoters shall pay to such Engineer or 
officer the cost of such removal and of the making good of the 
road by such Engineer or officer. 

Such cost to be certified by such Engineer or officer, whose 
certificate shall be final and conclusive. 

And, if the promoters fail to pay the amount, so' certified 
within one calendar month after delivery to them of such cer¬ 
tificate or a copy thereof, such Engineer or officer may without 
any previous notice to the promoters (but without prejudice to 
any other remedy which he may have for the recovery of the 
amount) sell and dispose of the materials of the tramway or 
part of the tramway removed, either by public auction or 
privute sale, and for such sum or sums and to such person or 
persons as such Engineer or officer may think fit; and may out 
of the proceeds of such sale make and re-imburse himself the 
amount of cost certified as aforesaid and of the costs of sale, and 
the balance (if any) of the proceeds of the sale shall be paid 
over by the said Engineer or officer to the promoters. 

Inability of Promoters. 

40. If at any time after the opening of any tramway it 
appears to the local anthority, or to the Magistrate of the 
district in which such tramway is situate, that the promoters of 
such tramway are insolvents, or that they are unable to main¬ 
tain such tramway, or work the same with advantage to the 
public. 

, the Local Government, upon a representation to that effect 
by BUch Magistrate or local authority, may direct an 
inquiry by a referee into the truth of the representation, 
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and if the referee shall find that tho promoters are such 
insolvents, or that they are unable to maintain such tramway 
or work the same with advantage to the public, the Lqpal 
Government may, by order, declare that the powers of the 
promoters shall, at the expiration of six calendar months from 
the making of the order, be at an end, 

and the power's of the promoters shall cease and determine 
at the expiration of the said period unless the same are pur¬ 
chased by the local authority in manner by this Act provided j 
and thereupon the Engineer or other officer appointed on that 
behalf by the Local Government may remove the I ramway in 
like manner, and subject to the same provisions as to the pay¬ 
ment of the costs of such removal, and to the same remedy for 
the recovery of such costs in (‘very respect, as in cases of 
removal under tin- last preceding section. 

Purchase of Tramways. 

41. The local authority shall have the right of purchasing 
the tramway, with the plant, buildings, stores, rolling-stock right of pur- 
and everything connected therewith, upon the expiration of 
twenty-one years from the date of the order of the Local emiy-om. 
Government authorizing the construction of such tramway, ye *”' 
upon declaring its intention so to do in writing not less than 
six months before the expiration of the said t wenty-one years, 
and shall have a renewed right of purchase at the end of every 
seven years after the expiration of the said twenty-one years 
upon similar notice being given: and the value tube placed 
upon the tramway shall be calculated in a manner t,o be settled 
in tho agreement entered into between the promoters and the 
said local authority and set forth in the order of the Local 
Government: 

Provided that the promoters and the local authority may, 
with the consent of the Local Government, provide in the said 
agreement for the sale and purchase of the tramway on the 
expiration of any shorter 1 [or longer] periods than those herein¬ 
before specified. 


1 The word* “ or longer ” were inserted by the Bengal Tramway* (Amendment) Act, 1904 (Ben. 
Act 1 of 1904), t. 2, in Vol. Ill of this Code. 
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BENGAL ACT 5 OF 1883 


[The Darjeeling and Kurseong Municipal 
(Porters) Act, 1883]. 1 


(16th May, 1883.) 

An Aot tor the Registration and Control of Porters and OandeB- 
•raffaa In the Darjeeling and Kurseong Municipalities. 

Whereas it is expedient to provide for the registration and 
control of porters and dwulmvallats in tlie Darjeeling and 
Kurseong Municipalities; It iR enacted as follows:— 

1. In this Act the term “ coolie" shall he limited to porters, 
and to ilandeeu'allas and other persons employed in carrying, 
drawing oi propelling any veiliele. 

The term “Commissioners” means the Commissioners of 
the municipalities of Darjeeling or Kurseong constituted under 
Hen.Act 3 the Bengal Municipal Act, 1884.' or other Act for the time 
on**.'. being in force for the regulation of municiplitios. 

2. This Act shall come into force in the Darjeeling and 
Kurseong municipalities respectively when extended thereto 
by an order* of the Lieutenant-Governor published in the 
Calcutta Gazette. 

Such order shall specify the date on which this Act shall 
commence in such municipality, and shall operate to extend 
the provisions of this Act to such municipality according to 
its tenor. 

The Lieutenant-Governor 1 may, at any time, cancel or 
modify an order made under this section. 

3. The Commissioners shall, within fifteen days of such 
publication, cause a copy of the order to lie deposited in the 
office of the Commissioners, and a copy nhall be posted up in 
a conspicuous position at such office, and in such other places 
as the Commissioners may direct; 

and a pnblie proclamation of such order shall be made 
throughout such municipality by beat of drum. 

i Shout Title.— This short title was given by the Repealing and Amending Act, 1908 *1 of 
1908), Sch. I —ue Vol. I of this Code. That Act is now known as the Amending Act, 1908— vide Act 
10 or 1814, Sch. 11. 

Lhgislativb I’APEttH.-For Statement of Objects and Rearing, ire Calcutta Grtuette, 1888, 
Part IV, p. 58; for Report of Select Committee, m ihid, p. 68, and for Proceedings in Council, 
•m tbirf, 1882, Supplement, p. 1491; ibid, Supplement, pp. 100 and 612. 

Local EXTENT.— ThjB Act extends only to the Darjeeling and Knrseong Municipalities (m 
the title and preamble), and comes into force therein only on publication of an order in tne Calcutta 
Gaiette (m s. 2). 

• Printed poll, page 759. 

« For oidertmade under section 2, we.the Bengal Local Statutory Rules and Orders, 1912, Vol. I, 
Pt. VI. 

4 Bow the <iomnoT in Counoil of Fort William in Bengal—*« the Bengal, Bihar and Orieea 
and Assam Laws Act, 1912 (7 of 1912), s. 8, and Bch. D, item 1, in Vol. I of this Code. 
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(8eC8. 4-2U.) 

4 . The Commissioners at a meeting shall, lor the purposes 
o£ this Act, appoint a registering-officer. 

5 . Every coolie personally working lor gain within the 
limits ol such municipality shall take oat a license and shall 
thoroupon be registered by the registering-officer appointed 
under tho Inst preceding section, who shall keep a register in 
which he shall enter the name and residence ol every such 
coolie, aud every person applying shall, at all reasonable times, 
be furnished with a certified copy ol such particulars on pay¬ 
ment of a fee of eight annas: 

Provided always that the provisions ol this section shall 
not apply to any coolie who is hired beyond the limits of the 
municipality for a period of time not exceeding twenty-four 
hours, but who performs a portion of the work imposed by 
such hiring within such limits. 

6 . Tho year of registration shall commence on the lirst 
day of January of each year, and every license granted on any 
date within timt year shall, subject to the provisions of 
sect ions 12 and 20, remain in force to the thirty-first day of 
December next following aud no longer. 

7. Every license granted by the registering-officer shall 
specify the number of the license, and the name and place of 
abode and age of the coolie to whom such license is granted, 
and shall further state whether such coolie is licensed to 
work as— 

(o) a monthly or other servant lor a fixed period of time 
exceeding twenty-four hours; or 
(5) a coolie empowered to work by the job, or for any 
period of time not exceeding twenty-four hours. 

Every license shall bear date on the day on which the same 
shall be granted. 

8 . The registering-officer shall, at the time of granting the 
license to any coolie empowered to work by the job, or for any 
period of time not exceeding twenty-four hours, deliver to him 
a metal badge, upon which shall be marked or engraved a 
number corresponding with the number of such license. 

Every coolie to whom such badge is delivered shall at ail 
times, while waiting for hire or during the performance of 
his duties as such coolie, or while attending before any 
Magistrate, carry such badge exposed to view. 

9. Whenever any coolie empowered to work by the job, or 
for any period not exceeding twenty-four hours, shall omit to 
wear such badge exposed to view as aforesaid, he shall be liable 
to a penalty not exceeding five rupees, 

10 . The Commissioners at a meeting, of which at least 
seven days’ notice shall have been given by beat of drum, may 
make and publish, in such manner a s they think fit, an order 

i for order* made tinder t. 10, m the Bengal Local Statutory Rale* and Order*, 1911, Vol.I, 
PUVI. 
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specifying the rates of hire in respect of all coolies empowered 
to work by the job. or for any period not exceeding twenty-four 
hours. 

Such rates shall include rates calculated according to dis¬ 
tance as well as rates calculated according to time, and sucli 
lutes may from time to time be varied: 

Provided that the list of rates calculated according to dis¬ 
tance shall include rates in respect of such places situate 
beyond the limits of the municipality as may from time to time 
be determined upon by the Commissioners: 

Provided further that no such order shall take effect until il 
lias been confirmed by the Lieutenant-Governor 1 and published 
in the Calcutta Gazette. 

A table of the rates of hire, legibly written or priuted in 
English, Lepcha, Bhutia, Nngri, Urdu and Bengali, shall be 
affixed in some conspicuous place within the limits of the 
municipality; and a copy of the same or such portion thereof 
as may be deemed sufficient, shall be given to every coolie at 
tiie time of registration. 

11. Every such coolie shall be entitled to receive payment cw;«entitiM 

for bis hiring in accordance with the rates specified ill the j,3i“g‘t n 
onler mentioned in the last preceding section : rato» Hied, 

Provided that nothing in this Act contained shall prevent 
any such coolie from being bound by any contract into which lie mem*for 
may enter to receive payment at a rate lower than that fixed “ werrat< "' 
by such order. 

12 . Any coolie engaged as a monthly servant, or for some 

other fixed period of time exceeding twenty-four hours, who when Imaged 
shall be proved to the satisfaction of the Chairman of the HJSSr* 
Commissioners,- 

to have deserted from sucli employment without reasonable 
cause during the period of his engagement; 

or to have been guilty of gross misconduct during such 
period of time; 

ot to have wrongfully prevented or endeavoured to prevent 
any other coolie from accepting employment, 

shall be liable to have his license withdrawn or suspended 
for such period as the Chairman may direct. 

13 . Every coolie empowered to work by the job, or for any r*n»urf« 

period not exceeding twenty-four hours, who shall, without 2^^' 
reasonable excuse, wdbym^- 

refuse to accept hire at the rate fixed for such hiring; t ” d Si 
or desert from his hiring before being discharged therefrom; 
or demand more than the proper rate fixed for such hirtpg; 
or be drunk or make use of insulting or abusive language 
during the period of, or while waiting for, such hiring j 

or wrongfully prevent, or endeavour to prevent, any afher 
cooUe from being hired -, 

1 Now the Governor in Counoil of Fort William in Bengal— m the Bengal, Bihar and Orlaaa and 
AMam Law! Aot, 1912 (7 of 1912), e. 8, and Boh. D, item 1, in Vol, I of thin Code. 
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or fail to produce his table of rates when required to do so, 

shall lie liable to a penalty not exceeding ten rupees, or in 
default of payment to imprisonment not exceeding one month. 

14. Any coolie who shall work as such without being duly 
registered and licensed, and any coolie who, having a license in 
force, shall transfer or lend the same, or allow the same to be 
used by any other person, shall be liable, upon conviction in 
respect of any one of such offences, to a penalty, not exceeding 
ten rupees, or in default of payment to imprisonment, not ex¬ 
ceeding one month. 

16 . Whenever the writing on any badge shall become 
obliterated or defaced, so that the same shall not be distinctly 
legible, and also whenever any badge shall be proved, to the 
satisfaction of the registering-officer, to have teen lost or mis¬ 
laid, the coolie to whom the license, relating to any such badge 
shall have been granted shall deliver such badge (if lie shall 
have the same in his possession), and shall produce such license 
to the registering-officer; and such coolie shall then be entitled 
to have it now badge delivered to him upon payment of such 
sum of money, not exceeding one rupee, as the registering- 
officer shall from time to time appoint. 

16 . Upon the expiration or other determination of any 
license granted to it coolie under this Act, such coolie shall deliver 
such license, and in the case of a coolie empowered to work by 
the job, or for any period of time not exceeding twenty-four 
hours, tho badge relating thereto, to the said registering- 
officer ; 

and every such coolie who, after such expi ration or determi¬ 
nation as aforesaid, shall wilfully neglect for one week to 
deliver the same to the said officer, and also every coolie who 
shall use, or wear, or detain any badge which shall have ceased 
to be in force, or other than such as shall have been delivered 
to him under the provisions of this Act, and every coolie to 
whom any badge shall have been delivered as aforesaid, Who 
shall lend such badge to any other person, and every person 
who shall wear or use the budge of any other coolie ; 

shall for every such offence be liable to a penalty of five 
rupees, or in default of payment, to imprisonment not exceed¬ 
ing one week. 

It shall be lawful for the registering-officer, or for any 
person employed by him for that purpose, to prosecute any 
coolie so neglecting to deliver up his license or badge at any 
period, within twelve calendar months, after the expiration of 
the lioense. 

It. Every coolie or other person who shall, for the purpose 
of deception, use or wear or have any badge resembling any 
• badge granted under the authority of this Act shall for every 
. such offence be liable to a penalty not exceeding ten rupees, 
’ or in default of payment to imprisonment not exceeding one 
month. 
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And it shall be lawful fov any police-officer, or any person 
employed for that purpose by the registering-officer, to seize 
and take away any such badge, or any badge used for the pur¬ 
pose of deception as aforesaid, wheresoever the same may be 
found, and to deliver the same to the registering-officer. 

18. Every coode empowered to work by the job, or for any 
period of time not exceeding twenty-four hours, who shall be deputing 
in possession of any lost or unclaimed property, shall within 
twenty-four hours carry such property, if not sooner claimed property, 
by the owner thereof, to the nearest police-station, and shall 

there deposit and leave the same with the suit-inspector or 
other officer on duty; and any such coode making default herein 
shall be liable to a penalty not exceeding five rupees, or, in 
default of payment, to imprisonment not exceeding one week. t 

19. Whenever any coode shall be summoned to appear 
before any Magistrate to answer any charge preferred against 

him under this Act, he shall carry with him his license, and }m 
produce the same if required so to do; and any coolie who shall turn*/to 0 ' 
on such requisition fail, without reasonable cause, to produce 
such license, shall for every such offence he liable to a tine not 
exceeding five rupees. 

It shall he lawful for any Magistrate, on conviction of any 
coolie of any offence under this Act, to endorse on such license 
the nature of the offence, the date of the conviction and the 

penalty inflicted. 

20. It shall he lawful for any Magistrate before whom any Jjjjjjjjjjjjj 

coolie shall be convicted of any offence, whether under this Act <WiVi iiwh 
or under any other law in force, to revoke the license of such <* 

coolie, or to suspend the same for such time as the Magistrate MjoSmoe. 
shall think proper, and for that purpose to require the coolie, or 

any other person in whoso possession such license and the 
badge (if any) thereto belonging shall then be, to deliver up 
the same; 

and every coolie or other person who, being so required, 
shall refuse or neg>ect to deliver up such license and such 
badge, or either of them, shall I* liable to a penalty not 
exceeding ten rupees, so often as he shall be so required, and 
refuse or-neglect as aforesaid; 

and the Magistrate shall immediately send every license and 
every badge delivered up to him under this section to the 
registering-officer, who shall eaneel such license if it has been 
revoked by the Magistrate, or, if it has been suspended, shall, 
at the end of the time for which it shall have been suspended, 
re-deliver such license with the badge (if it shall have come 
into the possession of the registering-officer) to the coolie to 
whom it was granted. 

21. If any person who shall have hired any coolie ^hall Pmjjirt* 
refuse to pay such coolie, or any authorized agent on his behalf, Syfujjif 0 
the proper sum payable for such hiring, it shall be. lawful for ««• 
any Magistrate to order payment of such sum and also such 
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compensation as shall seem reasonable: ami. in default of pay* 
ment. sneli sum and compensation may lie recovered in the 
same way as tines are recoverable under any Act 1 foj the 
time being in Force for the regulation of municipalities. 

22 . Offences punishable under this Act shall be triablo by 
any Magistrate having jurisdiction in the place where the 
offence is committed, but such Magistrate shall be subject to 

the provisions of the Code of Criminal Procedure’ as to the toons*!, 
amount of tine or imprisonment he may inflict: 

Provided that the provisions of this section shall not apply 
to section 12 of this Act. 

23 . All penalties and fines to be levied under this Act shall 
be placed to the credit of the municipal fund.’ 

> Ste the Bengal Municipal Act, 1884 (Ben. Act a of 1884),». 865, unit, h. 866, led the Code of 
Criminal Procodure, 1898 (5 of 1898), hk. 88(> et letf., in floneral Acts, 1898-1908, Ed. 1909, p. 160. 

• Act 10 of 1882 han been repealed and rc-onacted by the Code of Criminal Prooed.ire, 1898 (5 of 
1898), and thin reference nhuuld now be taken to be made to the latter Act—irr h. 8 (7) of that Act, 
in General Acta, 1898-1908, Ed. 1909, p. 40. 

» An to thin fund, itt the Bengal Municipal Act, 1881 IBen. Act 8 of 1881), a 67. po»t, p. 788. 
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BENGAL ACT 1 OF 1884 

[The Puri Looting-House (Extension) Act, 1884]. 1 

(12th March , 1884.) 

An Aot further to emend Bengal Aot 4 of 1871.' 

h™. Act ♦ of Whereas it is expedient further to amend (lie Puri Lodging- 
1871 house Act, 1871 (4 of 1871),as amended and extended by Bengal 
Act 2 of 1879*; It is enacted ns follows 

1. (Commencement of Act). Rep. by the Repealing and 
Amending Act, 1903 (1 of 1903), now known as the Amending 
Act, 1903—wide Act 10 of 1914, Sch. II. 

2 . In section 3 of Bengal Ac 1 2 of 1879 the following clause 
shall be inserted after the second paragraph thereof *— 

" in section 7, after the word ‘each ’ the words ‘day or’ shall 
be insertod.” 

~ I Short TlTI.lt.-Thia ahorl title area Riven 1>y the fiepfaling and Amending Act, ISOM 1 of 
11108), Sch. I-»« Vol. 1 of this Code. Thai Act is now known an the AmewUnff Act, \m~vtde Aot 

For Statement of Object! ami Heaeonn, ire Caloulta flalette, 1884, 
Pt IY dbbc 48; and for Proceeding* in Council, ire ibid , 1884, Supplement, page! f>7, 91 and 171. 

IdilL EitUt —A» to the local cKo.it of thin Act, .« footnote' on p. 199. M*. The Act 
hu been repealed in Weatorn Bengal by the Puri Lodging-house (Amendment; Act, 1908 (Ben, 

^Ttaap^ta^ ChlttagongEin-traot. by the Chittagong Hill- 

t raote Herniation, 1900 (1 of 1900). «ection 4 (8), printed In Vol.I of thin Code. 

I Printed ante, page 199. 

• Printed n*fg, pane 888. 
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BENGAL ACT 2 OF 1884 

[The Calcutta Tramways (Amendment) Act, 1884]. 1 

(30th April, 1884.) 


An Aot to Ainond tho Calouttn Tr«mw«y» Aot, 1 * 80 . 

Whereas it is expedient to facilitate the construction and ?»“”'>>«• 
regulate the working of tramways within such portions of 
Calcutta as are not 5 [subject to the authority of the Corpora¬ 
tion of Calcutta], and to make due provision for their general 
management, supervision and control; and wLereus >t ah noc©*^ 
snry to amend the Calcutta Tramways Act, 1880,* foi the 
purposes aforesaid; Lt is hereby enacted hh lollows: 

1. This Act shall he read with, and taken as' part ot, 

Calcutta Tramways Act, 1880. 1 

‘('Commencement). Rep. by the Repealing and Amending 
Act, 1903 (1 of 1903), now known ax the Amending Act, 1903— 
vide A ct 10 of 1911, Sell-11. ... 

2. (Definition of "Calcutta'’). Rep. by the Repealing and 
Amending Act, 1903 (2 of 1903). now known ax the Amending 
Art 1903—vide Act 10 of 1914, Sell. II. 

3 . All tramways constructed ; [in those portions of Calcutta, £«£ 
i defined in the Calcutta Mnmcipal^dJMV wh.i* are not 


the Construction 
dJ Att. 


of the Local Uovernmeui ; aim .. . 

this behalf exercise all the rights, powers, functions and autho¬ 
rities which would, under the provisions of tlie Calcutta 
Tramways Act, 1880,* have been exercised by the Corporation 
if such tramways lmd been constructed wholly* [within the 
area subject to tlieirjantliority]...... 

--"• “■ was given by the Bopealiug and Amending Act, 1908 (1 of 

19081 , B K-*« V"l 1 I h of this Code. That Act i« now known a. the Amending Aot, 1808-etfe Act 

10 of 1914, Sch. U. „ statement of Objects and Bea»on»,«« Calcutta Oatette, 1884 , Pt. 

■ UQiaLATIVEr«r«[t».- r orHto t;ment | nij B „ pp , elMnli pp . 8M , 4IH , 4,7 ,„ d 611. 

IV,B»gol 2 L ll ” ,ifo, ' I !f?“®!i“jP Act i' 1 to bo read withaed taken a« i»rt of the Calcutta 

Tramway* a” 1880 (in. Act 1of 18»n), it baa the same local extent a. that Act, aa to which « 

footnote on p. 489,onfe. , the nreamble, were snbetltutod for tho wordaand 11 go re* 

* These words lnsnnare baehet , 1 d|,flned in the Calcutta Municipal Consolidation 

" "“tt.Si .^ A^mUng Act, INI U of 1908), Soh. II—hi Vol I of this Code. 

’■ Printed oslf, p. 4»■ , brackets in s. 8 were substituted for the words and figures 

s Those words and figures *"■?““*“[ n * it , tto tom M defined in the Calcutta Mnnlo pal 
"to Cal ontt_a, l>nt ■\ t ff^.^^^ C p S g »nd Amending Act, 1W8 (1 nf 1908), Soh. II-«sVol. 1 

°* ^Printedin Vol.Ill of thin Code- authority” wore snbstltntod for tho wordo 

« Those words “ * lt ! hta utaltTofStown, m defined by the Calontta Munklpal Oonaolldiitlon 
VSLSn ii. W»u ofW,Boh.II— VoXIofthlaOodo. 




692 


THU CALCUTTA 


TRAMWAYS (AMENDMENT) ACT, 18W. 

[Ban. Act a of 

(Seen. 4. a.) 


Corporation 
not to have 
control in 
respect of 
tramway 
ontside limit* 
of the town. 

Retrospective 

effect of Act 
as to tram¬ 
ways already 

constructed. 


«. Nothing ill IhU Art SS 

S2S5‘S^2-?Si£tr —«•* '— 

subject to their authority]. 

-B. The provisions of tliis Act ami of the ^fve been 

Act, 1880,* shall apply to ««y lI0 Jthstanding 



UJIDHtv.. —- 

s published 

Act, 1880.* _ _ _ ...._ 

* Prated ante, P«?e <* 9 - 


Ben. Art 1 ot 
1880 . . 
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BENGAL ACT 3 OF 1884 
(The Bengal Municipal Act, 1884). 


CONTENTS. 


Preamble. 


l’RKUMIKAM. 


Bkciiox. 

1. Sliort titlo and commencement. 

2. Enactment* ropealcd. 

Saving clause. 

* 4 Notifications ” defined. 

;i. Existing municipalities. 

4. All property of late Commissioners vested in Commissioners under this 
Act. 

a. Act not to U* extended to cantonments without consent of Governor 
General. 

U. Definitions. 

liA. {Darjeeling) Power to define '’iiiiracter of building. 


PART I. 

Or TUb CREATION OF MUNICIPALITIES. 

7. Existing Commissioners and existing rates and taxes temporarily continued. * 
H. Local Government may extend Act. 

9. Notification of intention to alter limits of municipality. 

UA. Objection to proposed alteration may bo submitted to Local Government. 

‘.lit. L >col Government toay apportion and dispose of municipal property upon h 
aub-division or union of municipalities. 

10. Conditions on which municipality may be created. 

11,12. (Repealed). 


PAltT 11. 

Ok the Municipal Authorities. 

Of the Constitution of the Municipality. 

13. X iiinkr of Commissioners. 

14 . Constitution of laxly of Commissioners. 

K>. Rules to be laid down for election. 

Rates ” defined. 

ltj. First elootion of Commissioners 

On failure of eleotion, Commissioners to be appointed by Government. 
17. Certain municipalities excluded from elective system. 

16. (Repealed). 
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Bbction. 

19. Removal of Commiwioner-by Local Government. 

20. Removal of Commissioner'By CommiBsiouet of the Division. 

21. Tenure of office of Commissioner. 

22. Certain Commissioners nut to be elected or re-elected without oonsent of Local 

Government. 

23. Appointment of Chairman. 

24. Status and tunurc of office of Chairman. 

Election-of Vice-Chairman. 

25A. Ex officio appointments. 

26. Tenure of office under sections 21, 24 and 25. 

26A. Resignation of Chairman tuid Vice-Chairman. 

2613. Leave may lie panted to Chairman or Vice-Chairman. 

27. Appointment or election of Commissioner, Chairman or Vice-Chairman for 

nnexpired term of office or during term of leave of absence. 

27A. Resignation of Chairnmu, VUv-Chairmon or Commissioner. 

28. Allowances of Chairman and Vice-Chairmun. 

29. Incorporation of Commissioners. 

29A. Delegation of certain powers anti functions of Local Government. 

Of the Property of the Cummmioners. 

30. Public roads, etc., vestod in the Commissioners. 

31. Commissioners may, with cousent of owners, take over and repair roads, etc. 

32. Existing hospitals, schools, rest-houses, etc., may be vested in the Commis¬ 

sioners. 

33. Transfer to Ik‘ conditional in certain cuses. 

34. Power to purchase, lease and sell lands. 

36. Land may he takeu up under Land Acquisition Act, 1894. 

36. Commissioners to pay cost of such land. 

37. Execution of contracts. 

37A. Formation of Joint-Committees. 

37B. Voluntary introduction of a water-supply or system of drainage. 

37C. Sanitary Bouril with a Committee to consider and report on scheme. 

37D. Local Government may sanction, modify or refer scheme. 

37E. Distribution of costs of scheme. 

37F. Approved scheme to he published. 

37G. Sanction of scheme. 

37H. Scheme to lie carried out by municipalities. 

37-1. Local Government may appoint an officer to exeoute the works. 

37J. Cost of the scheme may be advanced from the public funds. 

37K. Compulsory introduction of water-supply or system of drainage. 

37L. Application of Part VII. 

87M. Chairman not to oxereise powers of Commissioners. 


» Of the Mode of transacting the Hasiness of the Municipality. 

38. Commissioners to meet ordinarily once a mouth. 

Meeting not invalidated by non-service of notice. 

39. Commissioners to meet at other times on special requisition. 

40. Who to preside at meetings of the Commissioners. 

41. Questions to be decided by majority. 

Casting vote. 

42. Quorum. 

Adjourned meeting. 

43. Minutes of proceedings. 

44. Powers of Chairman. • 

46/ Chairman may delegate Ids duties or powers to Vioe-'ClMurman. 

46. Appointment of subordinate officers. 

47. Commissioners may frarae ralei for pensions and gratuities -or•for tlie creation 

of a provident or annuity fund. 
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Skjtiok. 

48. Pensions, etc., to Government officials. 

49. Security from officers or servants. 

Of,Ward Committees. 

50. Appointment or election of Ward Committees. 

51. Commissioners may lay down rules for election. 

52. Election of Chairman and Vice-Chairman of Ward Conunittee. 

53. Commissioners may delegate powers to Ward Committee. 

54. Certain sections applicable to transaction of business by Ward Committees. 

. 55. Removal, resignation and appointment of members. 

Liability of Commissioners and Ward Committees. 

55. Personal liability of Commissioner or member of Ward Committee. 

; 57. Disqualification of Commissioners having share or interest in contracts. 

58. Commissioners disqualified from voting on certain questions. 

Control. 

59. Certain resolutions subject to approval of Guveruniuut. 
f»0. Copy of minutes to bo sent to Magistrate. 

61. Sauctiou to appointment of subordinate officers. 

62. Magistrate's power of inspection. 

63. Power to suspend uetioii under Act. 

64. Powers of Loud Government in cusc of default. 

65. Power to supersede Commissioners in case of incffinpetency, default or abuse 

of powers. 

66. Consequences of supersession. 

66 A. Disputes. 


PART III. 

Of thb Municipal Push. 

67. What shall constitute the municipal fund. 

68. Payment on account of interest on loans and establishment. 

69. Purposes to which municipal fund is applicable. 

A 9A. ReccipLs and expenditure on account of hospitals and dispensaries. 

69U. Power to make rules. 

70. Expenditure outside municipality. 

*471# Account books to Iw kept open and quarterly statement published. 

72. Annual estimates to bo prepared. 

73. Estimates to be published. 

74. Estimates to be transmitted to Magistrate. 

75. Magistrate may record remarks. 

76. Powers of Commissioner as to estimates. 

77. Estimate of expenditure may be revised. 

' 78. Disbursement of expenditure sanctioned in estimate. 

79. Power of Local Government, if work -estimated to coat mow than five 

thousand rupees. 

80. Disbursement of excess expenditure. 

81. An annual report of proceedings, etc., to be submitted. 

82. Keeping of registers and submission of returns. 

Local Government may appoint special uffiwr to examine nod -wpor* upon 
accounts. 

88. Custody of the municipal fund. 

84. Orders fur payment of money from municipal fund. 
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PART IV. 

Ok Municipal Taxation. 

Section. 

85. Tax upon persons or holdings. 

86. Additional taxes. 


Of the Tax on Person». 

87. Assessment list to be prepared. 

88. Duration of assessment. 

89. Assessment of public buildings. 

90. Procedure if aggregate amount of rates assessed on any person exceeds eighty- 

four rupees per annum. 

91. Power of exemption. 

92. Power to apply for reduction of assessment, in alLered circumstances. 

93. Power to niter assessment. 

94. Procedure on change of occupation 

95. Assessmenl on vacant holdings when to cease. 

Of the Hate on the Value of Holdings. 

90. Commissioners to determine the valuation of holdings. 

97. Duration of assessment. 

97A. Effect of alteration of percentage. 

98. Holdings exempted from tax. 

Exemption of charitable holdings from assessment. 

99. What returns may lie required for ascertaining annual value. 

1U0. Penalty for default in furnishing return. 

101. Annual value, of holdings how to bis ascertained. 

102. Determination of rate of tax on holdings. 

103. Preparation ul* valuation and rating list. 

104. Power to assess upon house consolidated tux for house and laud on which 

it stands. 

105. Tax due from non resident owner may he recovered from occupier aud 

deducted by him from Ins rent. 

100. Power of Commissioners in cases of excessive hardship. 

107. Application for reduction of assessment,. 

108. Power to revise valuation aud assessment. 

109. Power to revise assessment list. 

110. Remission or refund on account of vacant holdings. 

111. Penalty. 


Of General Provisions relating to the Tax on Persons and the Hate on holdings 
and to the Recovery of the same. 

Ill A. Appointment of assessor of municipal taxes. 

112. Publication of notice of assessments. 

113. Application for review. 

114 Procedure upon review. 

115. Limitation of time for application for review. 

116. Assessment to be questioned only under Act. 

117. Office hours for payment of taxes. 

118. Tax payable in advance. 

119. Receipts to be given. 

1*0, Bill and notice of demand to be presented. 

121. If not p*id in fifteen days, process of distress may issue. 

122. Distress how to be made. 

128. Officer miy break open door/ 
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of IM4.J 

Section. 

124. Sale how to be conducted. 

Beturn of soles. 

125 Certain persons prohibited from purchasing at sales. 

Penalty. 

126. Commissioners to keep account of distresses and sales. 

127. Sale of property beyond limits of municipality. 

' 128. Distress or sole not unlawful for want of form. 

129. Commissioners may bring suits instead of distraining or on failure of 

distress. 

130. Irrecoverable taxes. 

Of the Tilt on Carriages , Horses and other Animals, 

Tax ou carriages, horses aud other auimals. 

Tax so fixed to coutinue in force until altered. 

Licenses how to be obtained. 

Proportionate tax on carriages, etc., acijuired during half-year. 

On payment of tax, Commissioners to give a license. 

Carriage, etc., liable to tax although the owner be absent. 

Penalty. 

Commissioners may compound with livery stable-keepers. 

List of persons licensed to lie prepared. 

Power to inspect stable, etc., and to summon persons liable to the payment 
of the tax. 

Refund of tax in certain cases. 

Prohibition of double fee. 

Moaning of usod in the ordinary course of business." 

Of the Registration nf Carls . 

142. Registration and numbering of carts. 

143. Fee for registration. 

144. Proportionate payment of foe. 

145. Transfer of ownership. 

146. Penalty. 

147. Seizure and sale of unregistered cart. 

147A. Prohibition of double fee. 

Apportionment of fees. 

Levy of fee when cart registered in more than one municipality. 

14713. Meaning of “ nBed in the ordinary course of business." 

Of Tolls on Ferries. 

148. Existing public ferries. 

149. Other ferries may Ihj declared to lie municipal. 

150. Duties of Commissioners in regard to such ferries. 

151. Rate of tolls tn be established and published. 

162. When persons crossing river not liable to toll. 

153. Cancellation of ferry lease, etc. 

154. Toll must be prepaid. 

Penalty. 

155. Keeping of unauthorized ferry. 

156. Penalty. 

Of Tolls on Bridges and Roads. 

157. Existing toll-bars. 

158. Commissioners may establish toll-bar. 

159. Commissioners to publish expenses, etc, of toll-bars. 

160. Rates of tolls to be established aud published. 

161. Power of Collector or leeeee in cue of refueil to ptjrtoll. 


131. 

132. 

133. 

134. 

135. 

136. 

137. 

138. 

139. 

140. 

141. 
141 A. 
141B. 
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Action. 

162. IN)unity for refuaiug to pay or avoiding paymeut of foil. 

163. In ua8o of non-payment of toll, vehicle, etc., my be seizid and sold. 

Of General Provisions relating to Tolle on Ferries awl Footle. 

164. Lease of ferry or toll-bar. 

165. Table of tolls to be bung up. 

166. Penalty. 

167. Composition in reaped of tolls. 

168. Exemptions. 

169. Police-officers to assist. 

170. Penalty for takiug unauthorized tulle. 

171. Commissioners may be appointed to collect tolls in a navigable channel. 

172. Local Government may order CouuniHaiouera to cease levying tolls. 


PART V. 

MlTNlt'IPAI. llKtilTUTIONK WHICH SHALL UK OKXEUALIA IN FURi'K IN ILL 
Municipalities. 

General. 


173. Operation of this Part. 

174. Local Government may order provisions of this Part to be not in force in any 

municipality. 

175. Procedure when owners or occupiers required to execute works by Com¬ 

missioners. 

176. Peraou required to execute any work may prefer objection to the Com* 

inissjoucrs. 

177. Procedure if person objecting alleges that work will cost more than three 

hundred rupees. 

178. Chairman, etc., may make order after hearing objection. 

179. Order to be explained orally. 

'80. Power of Commissioners on failure of person to execute work. 

.81. Commissioners may apportion expenses among owners. 

82. Apportionment among owners and occupiers. 

2 A. (Darjeeling) Time for complying with requisition or order, and power to 
gpforoe requisition or order in default of person directed. 

2B. ( Darjeeling ) lliglit to show cause agaiust certain requisitions or orders. 

83. Occupier may recover cost of works executed at his expense from owuen 

84. Liability to pay expenses or foes may be contested in Civil Court. 

85. Damages and compensation how to be determined. 

Of Setoage ) Offensive Matter , Rubbish , Privies and Drains. 

86. Establishments for removal of sewage, offensive matter and rubbish. 

87. Hour* and mode of removal of offensive matter. 

88. Mehters must give ono mouth’s notice if they leave the service of the Com. 

*' niissioners. 

.89. Commissioners may appoint lioura fur placing rubbish on public road. 

90. Drafos, jjrivies, and cesspools under control of Commissioners. 

91. Inspection of drains, privies and cesspool 

92. Commissioners may direct the use of diliufectants or deodorants for such 

drains, privies, etc., as are in a noxious staff. 

I93f Common privies. 

194. Licensing of public necessaries. 

196. foW to require owners to clear uoxious vegetation and tq improve badf 

drafeife. 
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196. Alfyuhbirili collected to l»« the property uf Municipal Commissioners. 

197. Sower*, drain*, etc., under control of the Commissioners. 


Of Bathing ami *»// Places and Tank a. v 

19H. All public streams, etc., to be under direction and control of the Commissioners. 
199. OoinniiHKioners may make provision fur drinking-water, bathing-places, etc. 

199A. Prohibition by Commissioners of use of unwholesome water. 

200., Power to require unwholesome tanks or private premises to be demised or 
draiued. 

Commissioners may retain (swamumi of tank or pool until expeuses for re. 
excavation, etc., arc realized. 


Of O’sel ructions and Encroachments on Roads. 

201. Power to close a rout) or part of u roud for repairs or other public purpose. 

201 A. ( Darjeeling) Absolute closing of public road. 

201B. (Darjeeling) Control over private roads and bridges. 

'■201C. (Darjeeling) Control over construction or alteration of private mud or bridge. 
2011). ( Darjeelinq ) lie-construction, etc., uf private road or bridge. 

201K ( Darjeeling ) Provision or enlargement of water-way on private road. ' 
20tF. ( Darjeeling) Hides us to construction, etc., of private roads and bridges. 

20l(r. (Darjeeling) Power to close private road. 

202. Removal of future olwtnietions or encioachmeniM in or on road. 

209. Procedure when person who erected obstruction cannot be found. 

201. Projections from bouses erected in future to In* removed. 

205. Effect of order made under seetions 202, 209, 204 or 239. 

206. Houses projecting lieyond line of roud or drain, when taken dowu to Is 1 set 

I >nck. 

{ (Ml areas except Darjeeling) Fallen house, etc., obstructing road or drain 
to be removed by owner. 

( Darjeeling) Removal of materials falling upon or into pubbVroad or drain. 
207A. ( Darjeeling ) Removal of debris fulling upon or into private road or drain. 

20«. (AU areas except Darjeeling) CuiiiinMmem may require landholders to trim 
hedges, etc. 

Of General Conservancy ami Improvement. 

* 209. Wells, tanks, etc., to Ik* secured. 

210. Fencing of buildings in a dangerous stute. 
s210A. Commissioners may require owners to pull down mins. 

21011. ( Darjeeling) Powers where buildings, etc., threaten the stabilj^y of other 
immovable property. 

210 C. ‘ ( Darjeeling) Powers where hillside or bank threatens the Hafety of buildings. 

211. Power to enter upon possession of houses so repaired. 

212. Sale of materials of houses, etc., pulled down. 

213. Stray dogs to Iw killed at certain appointed periods. 

£214. Commissioners may oiler rewards for destruction uf noxious animals. 

.216. Names of roads and numbers of houses. 

> Penalties. 

i 

f ,216. Offences under section* 186 mid 215. 

217. Occupier not removing filth, etc. 

Keeping unlicensed public necessary. 

Nnt keeping private drsiu, etc., in proper order. 

Dinobeyiifc order under section 199 nr 199A. * 

EreOtiug platractiou 

/ (A|J areas except Darjeeling) Disobeying requisition under settion 20% 204, 
218. ] 206, SOI or SOS. 

( DarjteUnf ) Disobeying requleitbu under scotiun 202,204 or 286. 

Dimbeying requisition under eection 196,200,209,210 or 21QA. >, 
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PAST VI. 

Or Srscui-Riauumowi. 


Srotion. 

220. Operation of Parti VI, VII, VIII, IX and X. 

Saving clause. 

221. Local Government may order the provisions of the said Parts to bo in force. 

222. Publication of order. 

223. Local Government may cancel or modify order. 


Or * Survey. 


223A. 


224. 


224 A. 
224B. 
2240. 

225. 

226. 

227. 


226. 


229.4 


229A. 

230. 

231 

232. 


233. 

23(. 

235. 


236. 

237. 

238. 

239. 

240. 

241. 

id. 

242 As 

243 . 

244. 


Survey of a municipality. 

Or Hamas, Drams, and Eicavatioss. 

(All arena except Darjeeling) Commissioners may require owner or occupier 
to repair drain, etc. 

(Darjeeling ) Commissioner* may require owner or occupier to repair pricy 
. or ceeepool, etc. 

(.Darjeeling) Power to define limits of jhorae, etc. 

(Darjeeling) Control over construction or alteration of private drains. 

(Darjeeling ) Bo-construction, repair, etc., of private drains. 

Privies most bo properly enclosed. 

Unauthorized drains leading into public sewers may bo demolished. 

1 (All areae except Darjeeling) Commissioners may require owner to drain land. 
, (Darjeeling ) Power to require provision of private drain. 

' (All areae except Darjeeling) Group or block of houses, etc., may be drained 
by a combined operation. 

, (Darjeeling). Private drainage in combination. 

(All areae except Darjeeling) Commissioners may alter any drain, etc., made 
contrary to their orders. 

( Darjeeling ) Commissioners may alter any privy, etc., made contrary to their 
orders. 

(Darjeeling) Rules as to construction, etc., of privato drains. ¥ 

No latrine, etc., to be constructed witbin fifty foet of tank or watercourse. * 
Construction of privy. 

(All areae except Darjeeling) Power to prohibit excavations. 

Of Obstructions and Escroachkbnts on Roadr, 

Removsl of existing projections from bouses. 

Leave to deposit materials on, or to excavate or close, a road. 

Hoards to he set up during repairs. 

OF Bim.mso Rbouutiuns (AU areae except Darjeeling). 

Roofs and external walls not to lie made of inflammable materials. 

Notice of erecting a house, not being a hut. 

Commissioners may order a house not being a hut erected without notice, < 
to be altered or demolished. 

Snothm available for one year only. 

Definition of expression “ erect or re-crect any house, not being a hut" 

Power of the Commisiumere to make rules, ae to mode of ennetruction 
hoqeee not being huts . 

Commissioners may prohibit letting of unstable or ill-drained house. 

Appeals from orders of Commissioner^ 

Erebtinu of new huts'to lie under tha bontro! of the Commissioners. 

Ppw to direct removal of huts built without notice, 
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Sect ..... 
2S6. 
237. 


238. 

238. 

240. 

241. 

242. 

243. 

244. 
244 A. 

24411. 

2440. 

2411). 

24415. 

244F. 

244(1 

244H. 


244J. 
244K. 
244L. 
244 U. 
244N. 
2440. 

^ 441 -. 

244Q. 


Building Regulations {Darjeeling). 

r % ? 

ProlifbiHon of iiiflaniniable material* for roof* or exteruL.- 

Use of building si^es, and erection, re-ercction nnd material alteration of 
buildings. 

Masonry buildinus and prambd buildinuh (Darjeeling), 

Application for approval of site for erection, re-erection or material Alteration 
of a masoury or framed building 
Approval of site when to lie given or refused. 

Application for permission to erect, re-erect or materially niter a masoury or 
framed building. 

Permission lo erect, re-erect or materially alter a muHonry or framed building 
not to Iw given unless and until site approved. 

Work noL to be commenced unless and until permission grunted. 

Permission to execute work wlieu to bo grunted or refused. 

Record of reasons when approval or jiermisHunj refused. 

Reference to Appellate Engineer if grant or refusal of approval or penniHsion 
is delayed. 

Grounds on which approval of site may lie refused. 

({rounds on which permission to execute work may be refused. 

Lapse of permission if not acted upon within six mouths. 

Notice before commencing building work, and inspection of site. 

Notice utter completion of building work. 

Inspection of building. 

Power* of inspecting building. 

Huts ( Darjeeling ). 

Application for permission to erect, re-ereet or materially alter a but. 

Work not to Ik? commenced unless and until permission given. 

Permission to execute work when to be given or refused. 

Record of reason* when permission refused. 

Reference to Appellate Engineer if grant or refusal of |K‘rmiH*iou is delayed. 
Grounds on which periui*Mion to erect, re-erect or materially niter u but may 
be refused. 

Lapse of permission if not acted upon within *ix months. 

Notice before commencing building work nnd inspection*. 


Exemptions. ( Darjeeling). 


244R Exemptions. 


Demolition, alteration and stop pi nu of work ( Darjeeling ). 

8448. Demolition or alteration of work unlawfully commenced, carried o»w»r com- 
; pleted. 

244T. Power to stop progress of work unlawfully commenced or curried on. 

244U. Demolition and fine cumulative. 


Control over occupation of puildingb ( Darjeeling). 

244V. Power to prohibit occupation of unsafe or insanitary building. 

244W. Power to remove persons occupying unsafe building. 

244X. Proliibition of u*e of unlit building for human habitation. 

244Y. Abatement of over-crowding in dwelling-house or dwelling-plac# 

.. * 
Hoof-guttf.ru and down hpks «h plaTfohjw (Darjeeling). 
Provision, etc., of ruof.gutters And down-pipes or masonry platforms. 
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Bkution. 

Of 1 Sanitary MbasurK* with kboakd to BloUkh of HuTfc^.'t 

•245. Power of Commissioners as to inspection of hut. 

246. On receipt of report, Commissioners may cause notice to lie served. 

Ml. Expenses may bo recovered by instalments or remitted in case of poverty. 
24H. Sale of huts. 


UkvKTTING, turfing and sixii’lNO (Uarjeeliny). 

248A. Power to require revetting, turfing or sloping. 

248B. Execution of work where owners of adjacent property would be benefited. 

248C. Power to execute works in combination. 

2481). Power to execute works when* public road, drain, revetment or retaiuing-wall 
is attccted. 

24HE. Rules its to revetting, turfing and sloping. 

Of the Ubodlation ok tub Salk of Food, Drink and Drpos. 

241). Marke.ts, slaughter-houses, oto., to la- properly drained. 

260. Sale of unwholesome food,or drink. 

251. Prohibition of the sale of articles of food not of the proper nature, substance 

or quality. 

251 A. No proceedings to lie bad without leave of the CoinmisBioners. 

2511V Power of Commissioners to enter and inspect markets, shops, etc., and to 
seise unwholesome articles exposed for sale. 

251C. Power to deBlroy unwholesome articles. 

251D. Person refusing to sell any article to Commissioners liable to penalty. 

252. Registry of shops for sole of European drugs. 

Certificated dispensers. 

253. Inspection of drugs. 

Compensation if drugs he not adulterated. 

Or Burial and Burning Grounds. 

254. Registration of existing burial and burning grouuds. 

255. No new or disused buriu 1 or burning place henceforth to lx? used without 

leave of Government or of Commissioners. 

256. Commissioners may order certain burial or burning grounds to lie closed. 

256A. Private burial-places may be excepted. 

256B. Appeals from orders under sections 250 and *256A. 

257. Prohibition to bury or burn iu unregistered ground. 

258. Commissioners may cause corpses to l>e burnt or buried according to the 

religious tenets of the deceased. 

259. Commissioners may provide places to lie used as burial or huruing grounds. 

260. Commissioners may provide for burial of paupers free of charge. 

260A. Power to license fuel shops at burning-grounds. 

Of certain Offensive and Dangkuouh Trades or Occupations. 

261. Certain offensive uml dangerous trades not to be establisiied within limits to 

be fixed by the Commissioners without license. 

262. Commissioners may, in certain cases, order the use of slaughter-houses and 

the carrying on of dangerous an I offensive trades to be discontinued 
262A. Commissioners may prohibit private kilns. 

263. Milkman, etc., not tu keep animals or cattle without license. 

264. Commissioners may provide public stables. 

265. Conditions for keeping pig-sty. 

> 

Penalties, 

it6. Failing te shut out privy from view.' 

267. (All arm. txetpt Dtrjulin g) Erecting hut. without notice. 
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268. Jjgfcbeying requisition under section 249. 

269. *w#njK up road for passage of water, etc. 

270. IVlffaing rubbish into sewefs. 

Allowing water of any sewer, etc., to run on any roau. 

Constructing latrine, etc., in contravention of sections 230 and 231. - 

(All area a except Darjeeling) Making excavations. 

{All areas except Darjeeling) Making a roof or wall of grass, etc. 

( {All areas except Darjeeling ) Disobeying requisition nnder section 224, 225, 
227, 230, 231, or 238. 

( Darjeeling ) Disobeying requisition under section 224, 225, 230 or 231. 

272. Alteriug, etc., drains leading to public sewers. 

{All areas except Darjeeling) Making drains contrary to the orders of the 
Commissioners. 

(Darjeeling) Muking jtriny or cess-pool contrary to the orders of the Coin- 
i missionera. 

272A. ( Darjeeling) Fine for certain offences. 

27215. {Darjeeling) Continuing fine for certain offences. 

272C. (Darjeeling) Fine for unlawfully commencing, carrying on or completing 
work. 

272D. {Darjeeling) Fine for disobedience of direction for demolition or (iteration 
when! work unlawfully commenced, carried on or completed. 

2721*3. ( Darjeeling ) Fine for usiug building for currying on offensive trade without 
previous declaration 

273. {All areas except Darjeeling) Offence under section 236, 2X8 , 241 nr 242. 

273. {Darjeeling) Offence uuder section 235. 

Offence under section 261, 262A or 263. 

Offence under section 261 or 263. 

Ollenee under section 264. 

Offence under section 265. 

274. Burying or burning corpse in unregistered grounds. 

275. Offence under section 252. 

276. Uncertilicuted persons dispensing drugs. 

277. Disobeying notice under section 262. 

278. Suspension or revocation of license, etc. 


PART VII. 

Of a Water-ruffly. 

279. Imposition of water-rate. 

280. Valuation, assessment and eolleetion of water-rate. 

281. Occupier puying water-rate may deduct one-fourth from rent due to owner. 

282. When house is unoccupied, owner to pay one-fourth of water-rate. 

283. Refund of water-rate when house ceases to Iks occupied 

284. Rate payuble on house being re-occupied. 

285. Person sub-letting to several different tenants to Ik 1 deemed occupier. 

286. Owner to pay water-rate in certain other canes. 

287. The Commissioners to provide water-supply. 

288. What are domestic purposes. 

289. Pressure at which water must be kept, 

290. Communication-pipes. 

291. Communication pipes, etc., mast be mode to satisfaction of officers of tlie 

Commissioners. 

292. Power to enter premises. 

293. Whgn pipes ore out of repair, ConquMioners may turn off water. 

294. Supply for business. ? 

296. Householder entitled to certain supply of water for domestic use. 

296. Commissioners may provide Altered or unfittered water for latrines, 

Water may be cat oS on neglect to pay ftp rate. 
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Section. 

298. Occupier iu whose house water is wasted liable to penalty. 

299. Person causing waste of water liable to penalty. 

.100. Commissioners at their discretion may allow person outside the sown to taxe 
water. 

4 Penalty. 

301. Before connection an officer of the Commissioners to cause all works and 

pipes to be inspected. 

302. Connection with service pipes to be executed only by an officer of the Com¬ 

missioners. 

303. Obstructing or diverting water. 

3D4. Estimate and specification of works to be sent. 

303. Owner to bear the cost of kcepijg works iu repair. 

306. Tanks, etc., vested in the Commissioners. 

307. Appplication of rates and moneys received from the supply of water. 


PART VIII. 

Ov Lighting with Gas. 

308. Municipal Commissioners may submit to the Local Government a plan for 

lighting. 

309. Lightiug-rate not exceeding three per centum may, aftor sanction of plan, bo 

imposed on holdings. 

Proviso as to portions already lighted. 

310. Rate payable by occupiers quarterly in advance. 

311. Valuation, assessment and collection of lighting rate. 

312. Power to assess owners in certain cases. 

313. Owner to recovor from the occupier rates paid by owner. 

314. Owner may recover rate so paid as rent. 

315. Occupier liable to the rate for time of occupation only. 

Excess paid in advance to be refuuded. 

No rate to he charged during vacancy. 

Notice of cessation of oocupancy to be given within seven days. 

316. Unknown owner or occupier how to be designated, 

317. Situation of gas-pipe or other gas-work to be altered at the expense of the 

Commissioners. 

318. If owner, etc., neglect to make alterations, the Commissioners may cause the 

same to be made. 

318A. Application of rates and moneyB received for lightiug. 

319. Provisions applicable to other systems of lighting. 


PART IX. 

Os thx Construction and Cleansing of Latrines. 

320. Notice to bo issued by the Commissioners. 

321. Commissioners may levy feee. 

322. Recovery of fees. 

323. In certain cases fee may be levied from owner, who may recover from 

occupier. 

324. Owner may recover feea from occupier aa rent. 

326. Commissioners may compound with occupier or owner of certain premiaea for 

• fee. 

326. Commissioners may, levy a rate pet head, 

327, 328. (flsjeaWl. 



THE BENGAL MUNICIPAL ACT, 1884, 


705 


•MBM1 


Sectiw. 

829. ^firemptioitfrom prosecution under section 217. 

330. sPfwwB of servants of Commissioners. 

8S1. Commissioners may require nightinen to take out licenses. 

332. Commissioners may require latrine to bo constructed, and in default may 

construct themselves. » 

333. Commissioners may require list of persons in a holding. 

334. Penalty. 

334A. Exemption of juils, etc. 


PART X. 

R BUM.ATI ON OK tflARKETB. 

335. Power to construct markets. 

336. Definition of “ Municipal market” and “ market.” 

337. Commissioners may prohibit use of unlicensed markets. 

338. Power to grant licenses for markets. 

339. Duration of licenses and terms on which granted. 

340. Chairman hound to certify fit places. 

Existing markets. 

341. Licenses to lx* registered. 

342. Transfers to he registered. 

343. Unregistered markets to be deemed unlicensed. 

344. Penalty for using unlicensed market. 

345. Power to close unlicensed places. 


PART XI. 

Of tiik Rkoihtration ok Biiithr and Deaths. 

346. Registration of births and deaths. 

347. On requisition of Government, Commissioners to appoint sub registrars at 

buriimg-^/mhf and burial-grounds. 

348. Information required by Ben. Act 4 of 1873 to be given to such sub-registrar. 

349. Information of deaths in bospitulH. 


PART XIA. 

Extinction and Prevention of Fire. 

349A. Estublialimont and maintenance of Fire-brigade. 

349B. Power of Fire-brigade and other persons for suppression of fires. 


PART XIB. 

Sanitary Officers. 

349C. Power to declare this Part to be in force in any Municipality. 
849D. Appointment of Sanitary Officers.. 

349E. Salary and allowances of Sanitary Officers. 

349F. Power to make rules. 

349G. Unwholesome water. # 

849H. Application of Act to Sanitary Officers. 
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Skctiov. 

351). Power to make'by-laws. 

{ (All urea* except Darjeeling) Additional power to mako by-law* in bill muni, 
cipulitics. 

(Darjeeling) Additional power to make by-lawn. 

350B. ( Darjeeling) Fines for breach of by-lawn made under section 350A. 

351. Confirmation of by-lawn. 

Local Go\eminent may cancel itn contirmatiou of any by-law. 

351 A. Power to make rules an to business nnd affairs. 

35111. ( Darjeeling) Pouer to make rulea for tin* amendment of Schedules A, 11, 0 
and I). 

351C. ( Darjeeling) Power of entry to inspect, survey or execute work. 

3511). ( Darjeeling ) ApjH-nl to HjH*eially appointed Engineer. 

351E. ( Darjeeling ) Appeal to Commissioner of the Division. 

351F. ( Darjeeling ) Limitation of time for ap)>eal. 

35HL ( Darjeeling) Assennorn in uppealn to Commissioner of the Division. 

35111. ( Darjeeling ) Record of decision on appeal or reference. 

352. Commissioners ma\ direct prosecution for public nniRunce, etc. 

353. No prosecution for ait offence under this Act to In* instituted without consent 
of Commissioners. 

354. Publication of by-laws, etc. 

355. Levy of lines. 

35(1. How notice, etc. may he served. 

357. Service of notice on owner or occupier of land. 

358. Tax not invulid for want of form. 

359. Holder of license to produce it when required. 

Penalty. 

360. Recovery of moneys duo to the Commissioners. 

361. Power to sell unclaimed holdings for mouey due. 

362. Compensation for damages. 

363. No Action to l>e brought against the Commissioners or their officers until after 
one month’s notice of cause of action. 

364. Chaulcidari ckakaran lands. 

365. Police-officer to rejiort offences and arrest persons refusing to give name and 
residence. 

366. Penalty on officers, etc., taking unauthorized fees. 

367. Raving clause. 


The First Schedule. 


Municipalities in which the Commissioners shall be appointed hv the Local 
Government. 

The Second Schedule. 

Municipalities in which the Chairman Bhall lie appointed by the Local Government. 


The Third Schedule. 

Form A .—Notice tola* published of the preparation of the List of Assessment 
on Persons. 

Form ZL—Notice to 1 h? puldished of the preparation of the Valuation and Rating 
List of Holdings. 

The Fourth Schedule. 

Form *4.—Notice of Demand under section 120. 

Form B .—Table of fees payable upon distraints under this Act. 

Firm C.—Distress Warrant. 

Form 7),—Form of Inventory and Notice. 

Form E .—Register of distraints of property and Bales held no account of arrears 
4 . for the month of in 
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Thk Fl¥*TH Si*H8P1*I.K. 

Tax' on carriages and animals. 

Thk Sixth Schkhulk 

Enactments repealed. 


SCHEDULE A (Darjiling). 


Uni.W AS TO FK1VATK ROADS AND UHIDOKN. 

Part I—Road*. 


Rules. 

1. Application for permission lo cotiHtrnct., rc-coiiHiruet or uller a 
private mail. 

2. Slope. 

3. Retaining walla and revetments. 

4. Drain. 


Part II. — Bridges. 

5. Application for permission to construct, reconstruct or niter a private 
bridge. 

b. Waterway. 

7. Slope of Hooriug under bridge. 

8. Pocket above bridge. 

Substitution of gratings for culverts. 

SCHEDULE B ( Darjeeling ). 

Rn.KS AS TO I’KIVATK DRAINS. 

1. Construction of drains for stillage water. 

2 Construction of drains for surface water. 

3. Drains to bo open. 

4. Sectional area, 
o. Discharge. 

<i. Drain round masonry or framed building. 

SCHEDULE C {Darjeeling). 

Rules as to thk use ok building-rites and the execution of wtildinm work* 

Part i.— Definition. 


1. Definitions. 


Part //.— Building-sites. 

2. Certificate by Engineer n» to site. 

Part III.—Buildings generally. 

3. Architecture. 

3A. Shops. 

3B. Building in crowded localities. 

8C. Compensation to owner debarred from re-erecting a building. 
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KrLn. 

4. Buildings of more than three storeys. 

5. Level of floor. 

(i. Building over drain. 

Part IV.—Masonry buildings anil framed buildings generally. 

7. Foundation. 

8. Footings for walls. 

9. External and croBH-walls of a one-storeyed Building 

10. External and cross-walls of a two storeyed building. 

11. External and cross-walls of a three-storeyed building. 

12. Party-walls. 

13. Damp-proof course. 

14. Roofs. 

16. Floors. 

1G. Beams and girders. 

17. Iron-work. 

Part V.—limiting-bourn. 

18. Free passage about dweliiug-houses. 

19. Out-houses. 

20. Ventilation of rooms of dwelling-house. 

21. Size and ventilation of inhabited rooms. 


Part VI.—Applications fur approval of sites for and for ^emission to erect, re-erect or 
materially alter masonry buildings or Jramcd buildings. 

22. Application for approval of site for ureotiou, re-erection or material alteration 
of a masonry or framed building. 

23. Application to lie sent and particulars furnished by person intending to 
erect, re-erect or materially alter a masonry or framed building. 

24. Signature of plans, elevations and sections. 

26. Power to require further information. 

20. Modification, signature and disposal of plans. 

„ Part Vll.-Huts. 

27. Prohibition of projections or dropping of water over road or passage. 

Part JVU1.—Applications for pern issim to erect , re-erect or materially alter huts. 

28. Application for permission to erect, re-erect or materially alter a hut. 

29. Power to require further information. 


SCHEDULE D ( Darjeeling) 

RUMCB as TO BEVRTMENTS, RETAINING-WALLS, TOE-WALLS, TDBFINU AND SLOPING. 
Part I.—Revetments, retaining-mils and toe-rcalls. 

1. Foundation and bed-line. 

2. Materials. 

3. Laying of stones. 

4. Bonding. 

6. Solidity. 

6. Weep-nOles. 

7. Sections, 

Part II.—Sloping, 


8. Angle. . 
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BENGAL ACT 3 OF 1884 


(The Bengal Municipal Act, 1884). 1 

(7th May, Mi.) 

An Aot to amend and consolidate the law relating to munlol- 
palltiee. 

Whereas it is expedient to consolidate and amend the law Prwmbh. 
relating to municipalities within the territories subject to the 
government of the Lieutenant-Governor of Bengal*; It is 
enacted as follows 

Preliminary. 

1. This Act may be called the Bengal Municipal Act, 1884: stmuita 

[And it shall come into force on such date 8 as the Lieute- menwumi 
nant-Govemor may direct, not being more than three months 
after the date' on which it may be published in the Calcutta 
Gazette with the ssenl of the Governor General.] 

« • * * *« 


* Legislative Papkuh. -For Htatemcnt of Objects aud Reasons. we Calcutta Gazette, 188B. 
Ft. IV, p. 39; for Preliminary Report of Select Committee, ter ibid, p. 248; for further Report of 
Select Committee, see ibid, 1884, Ft. IV, p. 1; and for Proceedings in Council, see ibid, 1882, Supple¬ 
ment, p. 1488 -, 1883, Supplement, pp. 44, fill and 2079; 1884, Supplement, pp. 63,92, 172,266,822, 
388, 896,466, 498, 616 and 669. 

LOCAL Extent.— The preamble to Ben. Act 3 of 1884 refer* to Bengal generally, but the Act 
does not apply to Calcutta, for which there iH a special Act, namely the Calcutta Municipal Act, 1899 
IBon. Act 3 of 1899), in Vol. Ill of this Code. 

Ben. Act 3 of 1884 applies— 

(1) to places which were constituted municipalities under the Bengal Municipal Act, 1876 

(Ben. Aot 6 of 1876),—we s. 8, post, p. 710, and 

(2) to towns and villages to which the Act is extended under s. 8, post, p. 716. 

Power to withdruw municipalities from the operation of this Act, to exclude local areas from 
municipalities, and to include local areas in municipalities, is given by s. 9, post, p. 716. 

Power to include ndjaocnt. areaR in the Darjeeling Municipality is given by the Darjeeling 
Municipal Act, 1900 (Ben. Act 1 of 1900), s. 8, in Vol. Ill of this Code. 

Restrictions on the application of Ben. Act, 8 of 1881 to particular territory arc imposed by is 
6 aud 10, post, pp. 711 and 717. 

The Local Government is empowered by ss. 173 and 174 (port, p. 768) to direct that Pari V 
(SB. 178 to 219) shall not be in force in particular municipalities. 

Part VI (ss. 220 to 278) and Part X (ss. 336 to 316) apply (we s. 220, port, p. 786)— 

(а) to municipalities in which Parts VII and IX, reflectively, of the Bengal Municipal Act, 

1876 (Ben. Act 6 of 1876) were in force, and 

(б) to municipalities to which they are specially extended by the Local Government. 

Parts VLI to IX (ss. 279 to 884A) apply only to municipalities to which they are extended by 

the Local Government—we s. 220, port, i>. 786. 

Part X1B (ss. 849C to 849H) apply only to municipalities to which it is extended by the 
Local Government— see s.3490, port p. 847. 

The application of the Act is barred in the Chittagong Hill-tracts hv the Chittagong Hill-tracts 
Regulation, 1900 (1 of 1900), section 4 (2). printed in Vol. I of this Code. 

Local RiPEALB.—As to the repeal of Ben. Act 8 of 1884 (or portions thereof)— 

(1) in the town of Howrah, on the extension thereto of the Calcutta Municipal Act, 1899 (or 

portions thereof), we s. 642 of the latter Act, in Vol. Ill of this Code; 

(2) in areas in the neighbourhood of the Calcutta Municipality, on the extension thereto of the 

Calcutta Improvement Act, 1911 lor portions thereof), we s. 147(2) of the latter Act, in 

Vol. lit of this Code. 

1 This includes the present Presidency of Fort William in Bengal and other territory. 

• This Act came into force on the 1st August, 1884—we Calcutta Gaxettc, 7th May, 1884, Pt. I, 

p.587. * • 

* i a, the 7th May, 1884. 

• The third clause of s. 1, as to not ideations, etc., before the commencement of the Act, waa 
repealed by the Repealing and Amending act, 1908 (1 of 1908), and is omitted. That Act ii now 
known as the AmendingAct, 1908— vide Act 10 of 1914, Sch. II. 



Enactments 

repealed. 


Saving 

clause. 


“ Notifica¬ 
tion! " 
defined. 


Exiting 

municipali¬ 

ties. 


710 THE BENGAL MUNICIPAL ACT, 1884 . 

[tan. Ant a 

(Preliminary—Secs. 2, 3.) 

2. * * * 1 * * 4 [The enactments specified in the sixth Sche¬ 
dule shall be repealed to the extent mentioned in the third 
column thereof. 

But this repeal shall not revive any office, authority or 
thiny abolished by any such enactment, or affect the validity of 
anythiny done or suffered, or any right, title, obligation or 
liability accrued, before the commencement of this Act. 

Ana ] all rules and by-laws prescribed, assessments, valu¬ 
ations, measurements, divisions nndmppointmeuts made, powers 
conferred and notifications published under any such enact¬ 
ment, and all other rules (if any) now in force and relating to 
the matters hereinafter dealt with, shall (so far ns they are 
consistent with this Act) be deemed to ltave been respectively 
prescrib'd, made, conferred and published hereunder. 

’[lit every enactment passed before this Act comes into 
force in which reference is made to Bengal Act 3 of 1864 (the 
District Municipal Improvement Act)‘, or to any enactment 
hereby repeated, such inference shall, so far as may be practi¬ 
cable, lw taken to be made to this Act or to its corresponding 
part or section.] 

• ••••*, 

‘[The expression “notifications” as used in this section 
shall be deemed to include, and to have always included, all 
directions, declarations and orders given, or made, and publish¬ 
ed under any enactment teferred to in this section : 

Provided that nothing in this definition shall be deemed to 
affect any decision or order of a competent Court made before 
the date on which this Act shall come into force.] 

In respect, of ail the matters aforesaid, the Commissioners 
under this Act shall be substituted for the Commissioners 
elected or appointed under the Bengal Municipal Act, 1876.' ftm.Aciiof 

3. Every place which lias been constituted a municipality W6 ' 
under-the provisions of the Bengal Municipal Act, 1876,* and Act t of 
Iihb not been withdrawn from the operation of the said Act lra - 
before this Act comes into force, shall, from the time when this 

Act shall come into force, be deemed to be constituted a muni¬ 
cipality under the provisions of this Act. 


1 Formal wordB in ». 2 were repealed by the Repealing and Amending Act, 1908 (1 of J908), 
and are omitted. 

*Thii clause in square bracket* in s. 2 wa* substituted for the original clause by the Bengal Mu¬ 
nicipal l Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 2 ($), in Vo]. Ill of this Cade. The original 
douse ran thus— 

“ And all references to any such enactment shall (so far as mav be practicable) be deemed 
to be made to this Act." 

* Tim District Municiiwl Improvement Act, 1884, It was repealed by Bengal Act ft of 1878, and 
the latter Act hat again been repealed by s. 2 of this Act. 

4 The fifth clause of s. 2, as to pending proceedings, was repealed by the Repealing aiuLAmendine 
Act, 190Til of 1908), and is omitted. 

1 These clause* in square brackets were added by the Bengal Municipal (Amendment) Act, 1894 
(Bin. Act 4 of 1894), s. I (i), in Vol. Ill of this Cbde. ^ ’ 

• 4 Tbs Bengal Municipal lot, M76 (Bsn. Act 6 of U7fi), mu repealed by s. 2 of this Ant-ms 
Bob. VI, post, p. m. ^ 
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(Preliminary.—tieon. 4-6.) 


4 . All property, movable auil immovable, and all interest 
of any kind whatsoever, derived under any of the enactments 
specified in the sixth Schedule, or otherwise, and vested in, or 
held in trust for, the late Commissioners under the said Bengal 
Municipal Act, 1876, 1 shall become vested in the Commis¬ 
sioners, aud their successors; and all lights of whatsoever 
description used, enjoyed or possessed by the lata Commis¬ 
sioners under any such enactment shall become vested in the 
Commissioners for the purposes of this Act. 

5. Notwithstanding anything contained in section 3, this 
Act shall not take effect in any cantonment without the 
consent of the Governor General in Council previously obtain¬ 
ed, nor shall the Ijocu l Government extend this Act, or any 
part thereof, to any cantonment without such consent. 

6. In this Act, unless there be something repugnant in the 
subject or context,— 

(1) •'carriage” means any wheeled vehicle with springs 
used for tiie conveyance of human beings and ordinarily drawn 
by ani mats: 

(2) "can” means any cart, hackery or wheeled vehicle with 
or without springs ordinarily drawn by animals, and not 
included in the deflnilion of “ carriage ”: 

(3) “ holding” means land held under one title or agreement 
and surrounded by one set of boundaries: 

Provided that where two or more adjoining holdings form 
part and parcel of the site or premises of a dwelling house, 
manufactory, warehouse or place of trade or business, such 
holdings shall be deemed to be one holding for the purposes of 
this Act other than those mentioned in clause (a) of section 85. 

Explanation. —Ilolcliu^H HOpuraUid liy a road or other means of eomimmication .hull 
lx* deemed adjoining within the meaning of thin proviso : 

(4) “ house” includes any hut, shop, warehouse or building: 

(5) “immovable property” and •‘land” include (besides 
land) benefits arising out of land, bouses, things attached fo the 
earth, or permanently fastened to anything attached to the earth: 

(6) “ movable property” means property other than im¬ 
movable property: 

( 7 ) “ Magistrate of the district” means the Chief Magistrate 
in a district: 

(8) “the Magistrate” includes the Magistrate of the district, 
the Magistrate in charge of a division of the district in which 
division a municipality is constituted, aud every Magistrate 
subordinate to the Magistrate of . the district to whom the 
Magistrate of the district may have made over any duties under 
this Act: 

(9) “municipality” means any place in which tins Act. or 
any part thereof, is in force: 

i Tba Bengal Manidpal Act, M7f (Baa. Act 5 of 1876), 

Sob. VI, port, p. 869. 


repealed by s. 2 of this Act— in 


All property 
o / late Com* 
miwlunere 
vested in 
Commis¬ 
sioners 
under this 
Act. 


Act not to be 
extended to 
cantonments 
without con¬ 
sent of 
Governor 
General. 

Definitions. 


“ Carriage.” 


“ Cart.” 


“ Holding." 


“House.” 

“ Immovable 
property , w 


“Movable 

property.” 

“ Magistrate 
of district." 

“ The Magis¬ 
trate." 


“ Munici¬ 
pality." 
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“ Offensire 
nutter." 


“Owner." 


“Part." 

“ Road." 

“ Rubbish." 


M Sanitary 
Board." 

h Schedule." 
“ Section." 
“Sewage." 

“The Com- 
miseioncre." 


“Year.” 


[Bm. Act S 

(Preliminary.—Sec. 6.) 

(10) “ offensive matter” means dirt, dung, putrid or putrefy¬ 
ing substances, and filth of any kind not included in the term 
“ sewage ”: 

(11) “owner” includes— 

(a) every person who is entitled for the time being to 

receive any rent in respect of the land with regard 
to which the word iB used, whether from the 
occupier or otherwise; 

( b) a manager on behalf of any such person; 

(e) an agent for any such person; 

(d) a trustee for any such person: 

Provided that no such managor, agent or trustee shall be 
liable to do anything required by this Act to be done by the 
owner nor shall he be subject to any fine for omitting to do 
such thing unless he have sufficient funds in his hands as such 
manager, agent or trustee to do such thing: 

(12) “Part ” means a Part of this Act: 

(13) “ road ” means any road, street, square, court, alley or 
passage, whether a thoroughfare or not, over which the public 
have a right of way: 

(14) “rubbish” means broken brick, mortar, broken glass, 
kitchen or stable refuse, or refuse of any kind whatsoever not 
included in the term “ offensive matter”: 

'[(14A) “Sanitary Board” means tho persons for the time 
being appointed, either by name or by official designation, by 
the Local Government by notification' in the Calcutta Gazette 
to constitute a Sanitary Board for Bengal:] 

(15) “ Schedule” means a schedule annexed to this Act: 

(16) “ section” means a section of this Act: 

(17) “sewage” means night-soil and other contents of 
privies, drains and cess-pools: 

(18) “ the Commissioners ” means the persons for the time 
being appointed or elected to conduct the affairs of any muni¬ 
cipality under this Act; 

(19) “year” means a year beginning on the first day of 
April, or on such other date as may hereafter be fixed for any 
municipality by the Local Government by notification in the 
Calcutta Gazette. 

* (20) “ bridge ” includes a culvert; 

! (21) “drain” includes a jhora, water-course, 
channel or natural drainage line ; 

'( 22 ) “dwelling-house” means a masonry or 
framed building constructed, used or adapted 


1 Clause wm inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 
1894), il 8, in Vol. Ill of thia Code. 

*for a notification iuued under cl. (14A) for Bengal as constituted on the 81et March, 1012, Me 
the Bengal Local Statutory Rule* and Order*, 1912, Vol. L Pt. VI: 

* Glauaee (00) to (38) were added to s. 8. for the Darjeeling Municipality, by the Darjeeling 
Municipal Act, 1M0 (Ben. Act 1 of 1900), b. 4, in Vol. III of this Code. 
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(Preliminary. —Sec. 6.) 

to be lined wholly or principally for human 
habitation; 

1 (23) “framed building” means a building 
tho external walla of which arc conatructed of 
timber framing or iron framing, and the stabi¬ 
lity of which depends on such framing; 

1 (24) “ Government road ” means a road main¬ 
tained by the Government or at the public 
expense; 

'(2o) “hut” means any building no material 
portion of which above the plinth-level is con¬ 
structed of masonry or of squared timber 
framing or iron framing; 

1 (20) “ masonry building” means any building 
other than a framed building or a hut; ' 

'(27) the expression “materially alter,” when 
used with reference to a building, includes— 

(a) the construction of u roof or an exter¬ 

nal or party wall, 

(b) any repairs to the building which in- 

• volve tho reconstruction of a masonry 

or framed wall or a masonry chimney 
after the same has been entirely or 
in great part demolished, 

(cl the elosing-up of any door or window 
in an external wall, 

(d) any alteration of the internal arrange¬ 

ments of a building which effects 
an alteration of its drainage, ventila¬ 
tion or sanitary arrangements, or 
which affects its security, 

(e) the addition of any building, room, veran¬ 

dah, out house or other structure, 

(/) the roofing of any space between one 
or more walls and buildings, 

(g) the enclosing of any verandah, 

(h) the conversion into more than one 

place for human habitation of a 
building originally constructed as 
one such place, and 

(j) the conversion of two or more places 
for human habitation into a greater 
number of such places: 

Explanation .—Clause (/) applies only u regarda the «truc- 
ture which is formed by roofing a spice, and not aa 
regards adjoining buildings; 


* 8u footnote * on page 718, 
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'(28) “plinth” means the part of a wall 
between the ground-level and the level of the 
lowest floor'of a building; 

1 (29) “ private bridge ” means any bridge which 
is not a public bridge as defined in this section; 

H30) “private drain” means any drain 
which is not a public drain as defined in this 
section, and includes any surface, soilage or 
other drain on private property; 

1 (31) “ private road ” means any road, path, 
street, alley, way or passage which is not a 
public road or a Government road, as defined 
in this section; 

1 (32) “ public bridge ” means a bridge on or 
over which a public road or any public work 
is carried, and the property in which is for the 
time being vested in the Commissioners; 

'(33) “ public drain” means any drain which 
is vested in the Commissioners; 

'(34) the expression “public road” means 
any road, path, street, alley, way or passage 
over which the public have a right of way, and 
the property in which is vested in the Commis¬ 
sioners; and, us used in section 189, section 207, 
section 216, section 217, clause (1), and section 
285, and in rule 5 of Schedule B and rule 18 of 
Schedule C, includes also a Government road: 
and 

‘(35) the expression “re-erect,” when used 
with reference to a building, includes— 

(a) the re-construction of a building after 

more than one-half its cubical extent 
has been taken down or burnt down 
or has fallen down, 

( b ) the conversion of one or more huts or 

temporary structures into a masonry 
or framed building, and 

(c) the conversion into a place for human 

habitation of any building not ori¬ 
ginally constructed for human habit¬ 
ation ; 

E/phnation .—ClauBo (a) applies, whether the re-o»n»truction 
telco piece (after the commencement of the Darjeeling 
Municipal Act, 1900) ’ entirely at the eamo time or by 
iuetalmenta at different tiroes, and whether more than 
half the cubical extent has (after the commencement of 


* Sm footnote ■ on page 71J, anti. 
tBan, Act t tl IWOtTpriitedIn Vet III ct thliCoda . 
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Secs. 6A-8.) 

Uiel)«rjeoliBg MuuicipalAct, 1900)'Iwii Uksndown ■®*”|AeU 
or been burnt down or fallen down at the aame time Or “ 
at different times. 

J 6A. The Commissioners may decide £•••*• 
whether any particular building is a framed mTo? 
building, a masonry building or a hut, as defined buiH b>g- 
in section 6; and their decision shall be final. 


I’AliT I. 

Of the Creation of Municipalities. 

7 . [In ever ,/ place which, in accordance with the provisions Exinting 
of section 3, becomes a municipality under this Act, every Sentand 
person who has been appointed or elected to be a Com- exiting ntm 
missioner for such place under the Bengal Municipal 

Act, 1876 " and who is holding office as such Commissioner 
at the commencement of this Act, shall be deemed to lie a ™" n “ 
Commissioner duly appointed for such municipality, until 
such time as the election or appointment of Commissioners 
in respect of such municipality shall take, effect under 
the provisions of this Act. 

And] in every such place in which a rate on the annual value 
of holdings, or a tax upon persons, or a lax upon carri¬ 
ages and animals, or a fee upon the registration of carts, 
or tolls on roads or on ferries, or a fee under Bengal Act 
6 oi 1878* may have been levied by the Municipal Com¬ 
missioners before the commencement of this Act, it shall 
bo deemed that the said rate, tax, fee or tolls have been 
duly imposed under this Act, and sued) rate, tax, fee or 
tolls shall continue to be levied accordingly until the Com¬ 
missioners at a meeting, with the sanction of the Local 
Government, sliall otherwise direct. 

8 . Except as is hereinafter otherwise expressly provided, Lo»i 
this Act may be extended by the Local Government by 
notification* published in the Calcutta Gazette, and in the Act. 
manner prescribed by section 354, to any town or village 
not being within the limits of the ordinary original juris¬ 
diction of the Higli Court at Fort William in Bengal, from 
such date as may lie specified in such notification; and, 
save as is hereinafter otherwise provided, this Act shall 


1 Ben. Act 1 of 1900 ia printed in Vol. Ill of this Code. 

•Section 6A vu inserted, for the Darjeeling Municipality, by the Darjeeling Mnnldjyl Act, 
1900 (Ben. Act 1 of 1900), a. 6, in Vol. Ill of thia Code. 

8 Ben. Act 6 of 187(1 wan repealed by i. 2 of thia Act —*ee Sob. VLeoif, p. 869. 

• Ben. Act 6 of 1878 (Latrlnea) wae repeated by a. 2 of thia Act —jm Sch. VI pott, p. 869. 4 

• For hats of notification! iaaoed under section 8 for Bengal aa conititnted on the 81 at 
March, 1912, m the Bengal Local Statutory Rolee and Ordeia/Wtt, Vol. I, Pt.Vi 
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take effect in such town or village on the date so specified, 
and the said town or village, within the limits mentioned 
in such notification shall be deemed to be created a 'muni¬ 
cipality for tiie purposes of this Act: 

Provided that, at least six weeks before publishing any 
notification as aforesaid, the Local Government shall cause 
to be published in the town or village concerned a notice 
of its intention to declare the said town or village to be 
a municipality, unless good reason to the contrary be 
shown within one month. 

Any objections which may be made to the proposed 
measure shall be duly considered by the Local Govern¬ 
ment, before it. causes to be issued the notification declar¬ 
ing the town or village to be a municipality under this 
Act. 

Every notification declaring a town or village to be a 
municipality shall specify whether the name of such 
municipality shall, or shall not, be inserted in the first 
or second Schedule of this Act, and shall further specify, 
subject to the provisions of section 13, the number of the 
Commissioners of such municipality. 

* Notiaortioa 1 9. The Local Government may, on the recommend- 
to alter limit, llt,ion tlm Commissioners at a meeting, by notification 
of published in the Calcutta Gazette, and in such other manner 

mnnioipaiity. j t mny ,1,.}^cmine, declare its intention- 

fa) to withdraw any municipality from the operation 
of this Act; or 

(6) to exclude from a municipality any local area com¬ 
prised therein and defined in the notification; 
or 

(c) to include 1 within a municipality any local area 

contiguous to the same and defined in tho noti¬ 
fication; or 

(d) to sub-divide any municipality into two or more 

municipalities; or 

(e) to alter the number of the Commissioners of a 

municipality. 

And the Local Government may, on the recom¬ 
mendation of the Commissioners at a meeting of both or 
all the municipalities concerned, by notification similarly 


i The sections fl. 9A and 9B were substituted for the original section 9 by the Bengal 
Municipal 1 Amendment) Act, 1894 (Bon. Act 4 of 1891), ». 4, in Vol. Ill of this Code. 
The original section 9 ran thus:-- , , 

u 9. The Local Government may. on the recommendation of the Commissioners at a 
meeting, by a like notification, at any time vary the limits of any municipality, 
or sob-divide any municipality into two or more municipalitiee, or withdraw any 
t town, village or land from the operation of this Act or alter the number of the 
Commissioners of such municipality." 

• For power to declare that any area within the Darjeeling District and adjacent to the 
Darjeeling Municipality shall be deemed to be-included in that Mnnioipaiity for the purposes 
erf specified portions of the present Act, m the Darjeeling Municipal Act, 1900 (Ben. Act 1 of 
1900L »■ 8 > & Vol. IU of tfiis Code. 
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published, declare its intention to unite t wo or more muni¬ 
cipalities So as to form one municipality: 

Provided that no local area Bhall be included within a 
municipality unless the Local Government shall have been 
satisfied that three-fourths of the adult male population of 
such local area are chiefly employed in pursuits other than 
agriculture: 

Provided also that whenever it shall appear, either from 
a general census or from special inquiries undertaken in 
this behalf, that any municipality does not, comply with 
the conditions laid down in section 10, the Local Govern¬ 
ment may, of its own motion declare its intention to with¬ 
draw such municipality from the provisions of this Act or 
to deal with it in the manner stated in this section: 

Provided also that where the local area to be excluded 
or included is a cantonment or purl of a cantonment, no 
notification affecting it shall lie published under this section 
without the previous consent of the Governor General in 
Council, 

1 9A, (1) Any rate-payer of a municipality, inhabitant of a 
local area, or, when the union of two or more municipalities alteration 
has been recommended, the Commissioners of any one or more 
of such municipalities, in respect of which a notification has " 0 Loc.i 
been published under the last preceding section may, should he Go?OTmwit ' 
or they object to the alteration proposed, submit iiis or their 
objection in writing, through the District Magistrate to the 
Local Government within six weeks from the publication of 
the notification in the Calcutta Gazette; and the Local Govern¬ 
ment shall take such objection into consideration. 

(2) When six weeks from the publication of the notification 
have expired and the Local Government has considered the 
objections (if any) which have been submitted under sub¬ 
section (I) of this section, the Local Government may, by 
notification', give effect to the proposed alteration or not, as 
the case may be. 

1 9B. Whenever two or more municipalities are united, or 
a municipality is sub-divided, under the two last preceding m»y apportion 
sections, the Municipal Funds or Fund, and all property vested 01 

in the Commissioners of the municipalities or municipality property awn 
concerned, shall be consolidated, or apportioned in such “Xd 
manner as the Local Government may direct. * nmnidp*!- 

10 . This Act shall not be extended to any town or village cmditioniw 
unless tlm.Local Government shall have been satis::ed that * iffA r m T 
thfee-fourths of the adult male population of such town or 


* See foot-note 1 on page 716, ante. 

I For lists of notifications issued under section 9A for Bengal as constituted on the BAt March, 
1918, see the Bengal Local Statutory Buies and Orders. 1912. Vol. I, Part VC. 

: For an order issued under seation 9B* tee the Bengal Looal Statutory Buies and Orders, 1918, 
Tol. I, Part VI. 
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{Part I.—Of the Creation of'Municipalities.—Port II.—Of the 
Municipal Authorities.—Secs 11-14.) 

village are chiefly employed in pursuits other than agricul¬ 
tural, and that such town or village contains a number of 
inhabitants, not being less than three thousand, and an average 
number of not less than one thousand inhabitants to the square 
mile of the area of such town or village. 

11,12. (Local Government may unite places to a munici¬ 
pality.—Land between municipality and place united to form 
part of municipality). B<p. by the Bengal Municipal (Amend¬ 
ment) Act, 1894 {Ben. Ad 4 of 1894), s. 5. 


PART II. 


Of the Municipal Authoeities. 


Of the Constitution of the Municipality. 

13. The number of Oommissioners of a municipality 
constituted before the passing of this Act shall be such number 
as may be specified in a notification 1 of the Local Government, 
to be issued immediately after this Act comes into force, and to 
be published in the Calcutta Gazette or in any subsequent 
notification under section 9. 

The number of Commissioners of each municipality created 
under the provisions of section 8 of this Act shall be such 
number as is specified in the notification of the creation of 
such municipality or in any subsequent notification under 
section 9: 

Provided that the number of Commissioners of a muni¬ 
cipality shall in no case be more than thirty or less than nine: 

Provided, further, that no act of the Commissioners, or of 
their officers, shall be deemed to be invalid by reason only that 
the number of the Commissioners did not, at the time of the 
performance of such act, amount to the number specified in the 
notifications aforesaid. 

14. Two-thirds of the number of the Commissioners of 
each municipality, fixed by such notification, shall be elected 
as hereinafter provided by male persons, resident within the 
limits of such municipality, who shall have attained the age of 
twenty-one years. 

The remaining one-third of such Commissioners shall be 
appointed, ! [either by name or by official designation], by the 
Local Government immediately after the result of the election 
hereinbefore mentioned shall have been notified to the Local 


1 tor notification. hand under Motion 18, ut tha Bengal Local Statutory &nla and Oidtra, 
Mil Vol. I, Part VL , 

■ 71m word* “either by amt or by ofictol deiignntton,” to «- 14 ww fdded by the Bengal 
Municipal (Amendtoent) Act, 1894 (Ben. Act 4 of 1894), i. 6, in Vol. m of tbii Code. 
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Government, and such appointment shall be deemed to have 
been made on the date on which such election takes place: 

Provided that the number of persons holding salaried offices 
under the Government, and appointed us Municipal Commis* 
sioners, shall not bear a larger proportion than one-fourth to 
the total number of Commissioners elected and appointed 
under the provisions of this Part; 

Provided also that, in cases where the whole number of 
Commissioners is not evenly divisible by three or by four, the 
one-third or one-fourth shall be ascertained by taking the 
number next below the whole number, which is evenly 
divisible by three or by four, as the number io be divided. 

15 . For the purposes of the aforesaid election of Commis¬ 
sioners, the Local Government, with respect to each munici¬ 
pality, shall lay down such rules, 1 not inconsistent with the 
provisions of this Act, as it shall think tit in respect of the 
division, where necessary, of each municipality into wards, and 
the number of Commissi oners to be elected for each of such 
wards, the qualifications required to entitle any person to vote 
for a candidate for election, anil in respect of the mode of 
election, ’[and the authority who shall decide disputes there¬ 
under]. And the Local Government may at any time cancel 
any rule made by it under this section: 

Provided that every male person who is at the time of such 
election, and has been for a period of not less than twelvo 
months immediately preceding such election, resident withirf 
the limits of a municipality, and who— 

*(i) has, during the year immediately preceding such 
election, paid in respect of any rates an aggregate 
amount of not less than three rupees, or 
*(u) has, during the year aforesaid, paid or been assessed 
to the tax imposed by Act 2 of 1886 * (an Act for 
imposing a tax on income derived from sources 
other than agriculture ), or 

s (Hi) being a graduate or liceuciate of any University, or 
lowing passed the First Arts Examination of the 
Calcutta University, or the corresponding standard 
of any other University, or holding a license, 
granted by any Government Vernacular Medical 
School, to practise medicine, or holding a certifi¬ 
cate authorizing him to practise as a pleader or as 
a mukhtar or as a revenue agontr—occupies a 
holding, or part of a holding, in respect of which 
, there has been paid, during the year aforesaid 

4 For liatfi of rales made under section 16 for Bengal as constituted on the 81st March, 1918, m 
the Bengal Local Statutory Rule* and Orders, 1912, Vol. I, Part VI. 

■The words “and the authority who shall decide disputes thereunder,'’ in s. 16, were inUrUd by 
(he Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 7 (1), in Vol. Ill of this Code. 

■The clauses (0, (ti) and ( tit) here printed were substituted for the former clauses by the 
Bengal Municipal (Amendment) Act, 1896 (An. Act 2 of 1896), s. 8 (1), in Vol. UI of this Cod*. 

■The Indian Inoome-tex Act, 1886. It is printed in the General Acts, 1879-66, Ed. 1909, p. 642, 
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in respect of any rates, an aggregate amountof not 

less than three rupees, 

shall be entitled to vote at the election of Commissioners of 
such municipality. 

No person who is not ent : tled to vote at the election of 
Commissioners of a municipality shall be deemed qualified for 
election to be a Commissioner of such municipality: 

'[Provided that nothing contained in this section nor in 
any rules made under the authority of this Act shall be deemed 
to affect the jurisdiction of the Civil Courts. 

The term “ rates ” iu this section 1 means— 

(а) the tax upon persons and the rate upon the aunual 

value of holdings levied under section 85; 

(б) the tax on carriages and horses levied under 

Part IV; 

(c) the water-rate on the annual value of holdings levied 

under Part VII; 

(d) the lighting-rate on the annual value of holdings 

levied under Part VIII; 

(e) the fee for the cleansing of privies and cess-pools 

levied under Part IX.] 

1 [Explanation .—liules niwlo under thin miction may reduce, but not raise, any of the 
sums mentioned iu the find proviso thereto, and may declare that any persons -who are 
not referred to iu that proviso shall be entitled to vote.] 


First election 16. [The first election of Commissionn'8 under this Act 

rfOonmiM ma ^ take pi ace a i g lic ] t tin),.' n ot being more than six months 
after this Act comes into force, as the Local Government shall 
direct.] 

On fatten o( If the persons eatilled to elect Commissioners for any 
municipality fail [ within the time appointed for the. first 
btnroointed election under this Act. or] for every subsequent election 
S jt *~ within ‘the time prescribed by the rules mentioned in the last 
preceding section, to elect the whole number of Commissioners 
allotted for election to such municipality, the Local Govern¬ 
ment may appo' nt one or more Commissioners to complete the 
number so allotted as aforesaid. 

Certain muni* 17. Every municipality mentioned in the first Schedule 
SSaWtrom of this Act shall he excluded from the operation 
fiwtiw- of the three last preceding sections; and in any municipality 
go excluded the whole number of the Commissioners shall be 
appointed by the Local Government 1 [either by name or by 
official designation]; subject, however, to the proviso contained 
in the third clause of section 14. 


i These clauses in square brackets were addod by the Bengal Municipal (Amendment) Act, IBM 
(Ben. Act 4 of IBM), s. 7 (•*), in Vol. Ill of this Code.’ 

iThis word “means" wa« substituted for the words “ shnll be deemed to include " by the Bengal 
Municipal (Amendment) Act, IBM (Ben. Act 2 of 18M), a. 8 (I), in Vol. Ill of this Code. 

rTWs Explanation was added by the Bengal Municipal (Amendment) Act, IBM (Ben. Act 2 of 
i89BVf «. 8 (a), in Vol. IQ of this Code. 

‘These words “either by name or by official designation ” in a. 17, were a*Wed by the Bengal 
Municipal (Amendment)'Act, IBM (Ben. Act 4 of IBM), s. B, in Vol. Ill o! this Code. 
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It shall be lawful for the Local Government at any time to 
remove 1 the name of any municipality from the aaid Schedule. 

. 18 . (Resignation of Commissioners). Rep. by the Bengal 
Mnnicipal (A mmdment) Act, 1894 (Ben. Act 4 of 1894), s. 9. 

19 . The Local Government may, if it thinks fit, on the 
recommendation of the Commissioners at a meeting, remove 
any Commissioner appointed or elected under this Act. if such 
Commissioner shall have been guilty of misconduct in the 
discharge of his duties, or of any disgraceful conduct. 

* 20 . (1) The Commissioner of the Division may remove 
any Commissioner— 

(а) if lie refuses to act or becomes incapable of acting, or is 

declared insolvent, or is convicted of any non* 
bailable offence: or 

(б) if he has been declared by notification to lie disqualified 

for employment in the public service; or 

(c) if he absents himself from six consecutive meetings of 

the Commissioners without having obtained permis¬ 
sion from the Commissioners at a meeting; or 

(d) if, in the judgment of the Commissioner of the Division 

to be recorded in writing, he has become disqualified 
to continue in office under section 57: 

Provided that any Commissioner so removed may appeal to 
the Local Government. 

(2) All acts and proceedings of any Commissioner so 
removed shall, if done previously to such removal, be valid and 
effectual to all intents and purposes. 

21 . Every Commissioner shall vacate his office at the end 
of three years from the date of his appointment or election as 
such Commissioner. 

* 22 . No Commissioner who lias been removed from his 
office by the Local Government under section IS), or by the 
Commissioner of the Division under clauses (a) and ( b ) of sub¬ 
section (1) of section 20, may be elected or re-elected a Commis¬ 
sioner without the consent of the Local Government. 

1 For a list of order* issued under cam graph 2 of section 17 for Bengal ait constituted on the 
Slat March, 1912, trt the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. VI. 

* This section was substituted for the original section 20 by the Bengal Municipal (Amendment) 
Act, 1894 (Ben. Act 4 of 181)1), h. 10, in Vol. Ill of this Code. The original faction ran thu» s— 

“ 20. Any Commissioner who, without having obtained permission from the Commissioners 
at a meeting, shall have omitted to attend six cousecutive meetings of the CommU. 
sionere, and any Commissioner who shall have been convicted of a non-bailable 
offence, or shall have been declared insolvent by a competent Court, shall cease to be a 
Commissioner.” 

• This section was substituted for the original section 22 by the Bengal Municipal (Amendment) 
Act, 1B94 (Ben. Act 4 of 1894), s. 11, in Vol. Ill of this Code. The original section ran thus:— 

“ 22. Any person who has resigned the office of Commissioner under section 18, or who has 
oenaed tp be a Commissioner in consequence of his failnra to attend meetings, win 
consequence of his insolvency, as provided in section 20, may be at any Mme reap¬ 
pointed or re-elected a Commissioner; but no person removed by the Looal Govern¬ 
ment from his office under section 19, or who has ceased to be a Comm lie ioner la 
consequence of being oonvkted of a non-bailable offence, may be elected or re¬ 
elected a Commissioner without the sanction of the Local Government ” 
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' 33 . (2) The Local Government shall apphint, either by 
name or by official designation, the Chairman .of every flmni- 
eipality mentioned in the second Schedule of this Act. 

(2) The Commissioners of every municipality, the name of 
which is not included in the said Schedule, shall, at a meeting, 
elect one of their number to be Chairman, or may, whenever a 
vacancy occurs, at a meeting attended by not less than two- 
thirds of the Commissioners, request the Local Government 
to appoint a Chairman, and such Chairman shall be appointed 
by name. 

(3) The Local Government may at any time remove a Chair¬ 
man appointed bv it. 

(4) The Local Government may at any time remove 8 the 
name of any municipality from the said Schedule. 

(5) Whenever the name of any municipality is removed 
from the said Schedule, the office of Chairman shall thereupon 
become vacant. 

24 . Notwithstanding anything in section 13 contained, 
every Chairman appointed nnder the last preceding section, 
if not already a Commissioner of the municipality of which he 
shall have been appointed Chairman, shall, from the date of 
his appointment, during the term of his office, enjoy all the 
rights and privileges of a Commissioner of the municipality to 
which such appointment relates, but shall not be reckoned in 
calculating the proportions of one-third and one-fourth under 
the provisions of section 11. 

* [Except as is otherwise provided in this Act] every 
Chairman, whether appointed or elected, Bkall hold office for 
three years from the date of his appointment or election and 
shall be eligible for re-appointment or re-election. 

A Chairman elected under the last preceding section may at 
any time be removed from his office by a resolution of the 
Commissioners in favour of which not less than two-thirds of 
the whole number of the Commissioners have given their votes 
at a meeting specially convened for the purpose. 

85. The Commissioners at a meeting shall elect one of 
their own number to be Vice-Chairman. He shall hold office 
for three years from the date of his olection, and shall be 
eligible for re-election on the expiration of his term of office. 

1 This section was substituted for the original section 28 by the Bengal Municipal (Amendment) * 
Act, 1884 (Ben. Act 4 of 1894), s. 12, in Vol. Ill of this Code. The original section ran than 

“ 28. The Local Government ehal) appoint the Chairman of every municipality mentioned 
in the eeoond Schedule of this Act 

Every municipality, the name of which is not included in the said Schedule, shall, 
at a matting, elect one of its Commissioners to be Chairman ; or may, at a meeting attended 
by not less than two-thirds of the Commissioners, request the Local Government to 
appoint a Chairman. 

The Local Government may at any time remove a Chairman appointed by It. 

The Local Government may at any time remove the name of ana municipality from 
tfc» said Schedule.” 

* For a list of orders issued under section 28 (4) for Bengal m constituted oa the 81st March, 
1812, in the Bengal Looal Statutory Buies and Orders, 1912, vol. I, Pt. VI. 

• These words “ Except as is otherwise provided in tHs Act." in s. 24*were inserted by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 18, in Yol. l5 of this Code. 
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The Vice-Chairman may at any time be removed from his 
office by* resolution of the Commissioners in favour of which 
not less than fwo-tbirds of the whole number of the Commis¬ 
sioners shall huve given their votes at a meeting specially 
convened for the purpose. 

‘26A. If a Chairman or a Commissioner is appointed by 
official designation, the person for the time being bolding the * r|10 """ *' 
office shall be a Chairman or a Commissioner, as the case may lie. 

26. The term of three years mentioned in sections 21, 24 ^™^ f er 
and 25 shall bo held to include any period which may elapse Smis” 
between the expiration of the said three years and the date Mwid!6 - 
of the “[first meeting of the body of Commissioners newly 
appointed and elected at which a quorum shall be present, and 

any Chairman elected under sections 28 or 27 shall bo 
competent to discharge the duties of his office after his election 
and pending the orders of the Local Government approving of 
his election]. 

’26A. Notwithstanding anything contained in sections n»ig«tion 
24, 25 and 27A, the Chairman and Vice-Chairman of every 
municipality shall resign office at the first meeting of the chairman. 
Commissioners newly appointed and elected at which a quorum 
shall be present. 

Tile meeting shall thereupon proceed— 

(а) to elect, or to request the Local Government to appoint 
a Chairman, anil 

(б) to elect a Vice-Chairman : 

Provided that if the municipality Is in the second Schedule of 
this Act, or if the meeting decides to request the Local Govern- . 
rneut to appoint a Chairman, the resignat on of the Chairman 
shall not take effect until a new Chairman is appointed. „ 

*26B. The Commissioners at a meeting may grant leave Leavemay ha 
of absence to their Chairman or Vice-Chairman for any period • 

not exceeding three months in any one year. vi»-Chnir- 

27. If any Commissioner, Chairman or Vice-Chairman Appointment 
shall be unable to complete his full term of office, * [or shall g“JJJ2jg* r 
avail himself of leavo granted under section 26B,] the vacancy Chairmenor \ 
caused by his resignation, or removal, or death' [or absence on 

leave] shall lie filled by the appointment or election, as the nnmptad, 
case may be, of another person •, and the person so appointed or 
elected shall fill such vacancy for the unexpired remainder of 


• Section 25A woe inserted bv the Bengal Municipal (Amendment) Act, MW (Ben. Act 4 

of 1894), e. 14, in Vol. Ill of this Code. ' 

« The words and tares In square brackets in e. 26 were substituted for the original words by 
the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894),». 16, in Vol. Ill of thi* Code. 

» Section 26A wan inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 

1894 l’Seotion 26B waa inswted by the Bengal Municipal (Amendment) Act, 1864 (Ben. Act 4 of* 
1864 ), s. 17, in Vol. Ill of this Code. • , 

• These words and Bguree in square brackets, ins. 27, were inserted by the Bengal Municipal 

(Amendment) Act, 1894 (Beo. Act 4 of 1894), s-M, in Vol. HI of thiii Code. 

• lire word! “ ar sbeenoa on lease," in s. 17, were ineerted by the Bengal Municipal (Amendment) 
Act, 1894 (Ben. Act 4 of 1894), s 18, in Vol. Ill of tide Coda. 
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i «•«.*■» a 

(Part II.—Of the Municipal Authorities.—Secs. 21J$89'£) . 


the term for which such Commissioner, Chairman or- Vice* 
Chairman would otherwise have continued in office ‘[or 
during his absence on leave, as the case may be]. 

8 27A. (1) A Chairman of a municipality may resign by 
notifying in writing his intention to do so to the -Local 
Government, and on such resignation being accepted, shall" be 
deemed to have vacated his office. 

(2) A Vice-Chairman or a Commissioner of a municipality 
may resign by notifying in writing his intention to do so 
to the Chairman, who shall forthwith lay such notice before 
the Commissioners at a meeting, and ou such resignation being 
accepted by such Commissioners, shall be deemed to have 
vacated his office. 

28. The Chairman and Vice-Chairman of any municipality 
may, if the Commissioners think fit, receive such allowances 
out of the municipal fund as shall from time to time be fixed 
at a meeting by the Commissioners. 

5 [And in the case of a salaried Chairman or Vice-Chairman, 
the Commissioners may grant such leave allowances as they 
muy from time to time determine at a meeting: 

Provided that the allowance so granted, together with the 
acting allowance, if any, of the officiating incumbent shall not 
exceed the salary fixed for the office]. 

29. The Commissioners shall, in the name of their 

Chairman, by the description of “ the Chairman of the Municip¬ 
al Commissioners of ,” be a body corporate, and have 

perpetual succession, and a common seal, and in such name 
shall sue and be sued. 

Such common seal shall have the name of the municipality 
engraved thereon in legible characters in the English language, 
and also in the vernacular of the district. 

4 29 A. (/) The powers and functions of the Local Govern¬ 
ment under sections 30,253, 259 and 331 may be delegated 4 by 
the Local Government to Commissioners of Divisions. 

(2) In regard to powers or functions delegated to them 
under this section, Commissioners of Divisions shall have the 
same authority as the Local Government, and the delegation 
shall continue until revoked by the Local Government. 

. (5) A delegation under this section may be of all or any of 
the powers and functions aforesaid, and may be made generally 
in reganl to all the municipalities within the Division of the 
Commissioner, or it may be made particularly in regard to 
•ertain municipalities only. 


1 The V '-' “or daring fain absence on leave,at theme may be," in i. 87, were nddtd by tha 
Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1884),e. 19, In Vol. Ill of this Cod*. 
tSertkmtrA war inierted by the Bengal Municipal (Amendment) Act, 1894 (Ben. Aot4 of 
,.18*4),#. 18, in yoL in of thin (Sde. 

•Three olnneee in unare brackets ton. 88 were added by the Bengal Municipal (Amendment) 
Art. 1884 (Ben. Act 4 of 1884), i. SO, In Vol. HI of thie Code. _ , , 

4 Section WA trie Inierted by the Bengal Hnnldptl (Amendment) Act, 1884 (Ben. Art 4 of 

^•'fOTtnoideiiwed*^^ 0 ^^! »A, for Bengalis coaaUtntA en the StitllKCh, lilt, 


ol.I, Ft. VI 
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(Part II.—Of the Municipal Authorities'.—Secs. 80-32.) 

. - (4) The delegation may be by name or by official design¬ 
ation, and shall, in each case, be notified in the Calcutta 
Gazette. 

Of the Property of the Commissioners. 

30. All roads, 1 [including the soil, ami all] bridges, tanks, 
g/tdts, wells, channels and drains in any municipality (.not 
being private property and not being maintained by Govern¬ 
ment or at the public expense), now existing, or which shall 
hereafter be made, and the pavements, stones and other 
materials thereof, anti all erections, materials, implements and 
other things provided therefor, shall vest in, and belong to, 
the Commissioners. 

But the Local Government 2 may, from time to lime, by 
notification 3 , exclude any road, bridge or drain from the oper¬ 
ation of this Act 4 [or of any specified section of this Act], and 
may cancel such notilicatiou wholly or in part: 

Provided that, if the cost of the construction of the work 
shall have been paid from the municipal fund, such work shall 
not be excluded from the operation of this Act * [or of any 
specified section of this Act] without the consent of the Com¬ 
missioners at a meeting. 

31. The Commissioners at a meeting may agree with the 
person in whom the property in any road, bridge, tank, ghdt, 
well, channel or drain is vested to take over the property 
therein or the control thereof, and after such agreement may 
declare, by notice in writing put up thereon or near thereto, 
that such road, bridge, tank, ghdt, well, channel or drain lias 
been transferred to the Commissioners. 

Thereupon the property therein, or the control thereof 
(as the case may be), shall vest in the Comm ssiouers. and such 
road, bridge, tank, ghdt , well, channel or drain shall thence¬ 
forth be repaired and maintained out of the municipal fund. 

32. Every hospital, dispensary, school, rest-house, ghdt 
anu market, not being private property or the property of a 
religious institution or society, and all medicines, furniture 
and other articles appurtenant thereto, not being hucIi 
property, which at and after the commencement of this Act 
shall be found within any municipality, may, by order* -of the 


■ ‘ Tha words “including the »il,»nd all", in ». 80, wei« tawi-ted by the Bengal Musicfpel 
■ tinegtoent) Art, 1894 (Ben, Art 4 of 1894),«. 22, in Vol. Ill of thU Code. 

t Ai to the delegations Commiwiioner. of Uiriemni of the Local Oovermnente power, 
p p 724 

t £or a list of notifications iasncd under par*. 2 of section 80 for Bengal u constituted on the 
81st March, 1«12, see the Bengal Statutory Rules and Orders, 1912. Vol I, Pt. VI. 

The District Fund, constituted under the Bengal Local Self-Government Act of 1886 (Ben. 
Act 8 of 1886 ). oannot be applied to the repair, etc., of roads within municipalities until such roads 
soyttpressly excluded from the operation of the present Act by notification under s. 80 thereof-*- 
ms Jiroviso (8) to s, 63 of the former Act, poit, p. 980. . . ^ , 

4 These worts « or of any specified section of this Act," in s. 80 were inserted by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. M it 4 of 1894), s. 22, in Vol. Ig of thU Co*. 

» iut of orders iSsued under section 82 for Bengal as constituted on the 8Ut March, 
1912, He the Bengal Local Statutory Boles and Orders, 1912,Tot. I, Pt, VI. 
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(Part II.--Of the Municipal Authorities.—Sees, 3S-3T) 

Local Government duly published on the spot, be vested in the. 
Commissioners of such municipality; and thereupon all endow¬ 
ments or funds belonging thereto shall be transferred to, and 
vested in, such Commissioners as trustees for the purposes to 
which such endowments and funds were lawfully applicable 
at the time of such transfer: 

Provided that no such order shall be published until one 
month after notice of the intention to transfer snob property 
shall have been published in the Calcutta Gazette, and within 
the municipality in the vernacular language of the district. 

33. If the Commissioners at a meeting shall, after public¬ 
ation of tho notice mentioned in the lust preceding section, 
object to the transfer to themselves of any hospital, dispensary, 
school, rest-house, gMt or market, on the ground that their 
funds cannot bear the charge, then such transfer shall not 
be made save under such conditions as the Commissioners at a 
meeting may agree to accept. 

34. The. Commissioner's at a meeting may purchase or take 
on lease any land for the purposes of this Act, and may sell, 
let, exchange or otherwise dispose of any laud not required for 
such purposes. 

36. Tiro Local Government, on the application of the Com¬ 
missioner's at a meeting that any land ire acquired for the 
purposes of this Act, may, on being satisfied that the Commis¬ 
sioners are in a position to pay for such land either at once or 
in such instalments as the Local Government may think 
proper, notify, under the provisions of the Land Acquisition 
Act, 1870 1 or any similar Act for the time being in force for the ro ..r wo. 
acquisition of land for public purposes, that such land is 
required for a public purpose, and may cause such land to be 
acquired under the provisions of such Act; and, on payment 
by the Commissioners of the compensation awarded under 
such Act, the land shall vest in them for the purposes of this 
Act. 

36. The'Commissioners shall be bound to pay to the 
Government the cost of any land which may be acquired for 
them on their application under the provisions of the last 
preceding section. 

3?. The Commissioners may enter into and perform any 
contract necessary for the purposes of this Act. 

Every contract made on behalf of the Commissioners of a 
municipality in respect of any sum exceeding five hundred 1 
rupees, or which shall involve a value exceeding five hundred 
rupees, shall be sanctioned by the Commissioners at a meeting, 
aud shall be in writing, and signed by at least two of the 
pommissioners, one of whom shall be the Chairman or IHce- 


1 Act 10 of 1870 has boon repeated and re-enacted by the Land Acquisition Act, 1894 (1 of 1894) 
and this refwence aboalthiow be oonstrued as a reference to tbe latter 'Act—«« s, > ($) thereof. 
In General Acte, 1887-97, W. 1909, p. 864, * 
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. (Part II.—Of the Municipal AuHtoritiea.—Secs. 37A-370.) 

Chairman, and shall be sealed with the common seal of the 
Commissioners. 

Unless so executed, such contract shall not be binding on 
the Commissioners. 

l 37A. The Commissioners of any municipality may join rom»iionoi 
with the Commissioners of any other one or more municipal- 
ities, or with any District Board ’ or with any Cantonment 
Authority 5 , or with more than one such Board or Cantonment 
Authority in constituting out of their respective bodies a .Toint- 
Committee, consisting of not more than two members from each 
of such bodies, for any purpose in which they are jointly 
interested, and in delegating to any such Joint-Committee any 
power which might be exercised by either or any of the 
municipal bodies, or District Boards, orCanlonment Authorities 
concerned; and such Joint-Committee may from time to time 
frame rules as to the proceedings of any such Joint-Committee, 
and as to the conduct of correspondence relating to the purpose 
for which such Joint-Committee is constituted. 4 

1 37B. Whenever it appears expedient to the Commissioners Voluntary 
of any municipality, or to the Commissioners of a municipality JS t Jt52jjT 
acting conjointly with the Commissioners of any other muni- wppiyor 
eipality or municipalities, or with one or more of any of the 
local authorities specified in the last preceding section, to 
provide a supply of water for domestic purposes, or to intro¬ 
duce a system oi drainage 5 , they may cause to be prepared a 
scheme and estimates of the cost of the works necessary for 
the purpose, together with such plans and specifications of the 
same as may be necessary, and may submit the same to the 
Local Government through the Commissioner of the Division 
within which the area, or t he larger portion of the area, which 
it is proposed to supply with water or to drain is situated. 

1 37C. The Local Government may refer such scheme, a 

plans, specifications and estimates to the Sanitary Board, who, committw.to 
in consultation with a Committee consisting of one member 
to bo appointed by tho municipality or by each of the muni- 
cipalities or other local authorities concerned, and one member 
to be appointed by tire Commissioner of the Division within 
which the area, or the larger portion of the area, which it is 
proposed to supply wi th water or to drain is situated, 

shall consider the same and report thereon to the Local 
Government. 


* * Sections 87A to B7M were inserted by the Bengal Mnnicipal (Amendment) Act, 1884 (Ben. 
Act 4 of 1894), s. 28, in Vol. Ill of this Code. 

« Aa t o District Boards, tee the Bengal Local Self-Government Act of 1886 (Ben. Act 8 of 1886), 
port, p. 907. > 

* Ae to Cantonment Authorities, tee the Cantonments Act, 1910 (16 of 1910). 

4 JJor a similar section applying to Municipal Commissioners, tu the Bengal Local BeH-Govern* 
®@p?ct of 1886 (Ben. Act 8 of 1886), s. 80, port, n. 919. • 

Asto the transfer to Joint-Committees of High English schools in municipalities, »« the 
Bengal Local Self-Government Act of 1886 LBen. Act 8 of 1886), s. 64, port. p. 986. 

* For an alternative procedure, tet the Bengal Sanitary Drainage Act, 1896 (Ben. Apt 8 of 
1896), u .«, 26, in Vol. Ill of this Code, 
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*•» 

1 370. The Local Government shall consider the report, 
together with the plans, specifications and estimates, and may 
thereupon— 

(a) sanction the scheme, or 

(b) add to, alter or modify the scheme and sanction’the 

same so added to, altered or modified, or 

(c) add to, alter or mollify the scheme and refer the same 

so added to, altered or modified, together with the 
plans, specifications and estimates, to the Sanitary 
Board, who, in consultation with the said Committee, 
shall further consider the scheme so added to, 
altered or modified, and report thereon to the Local 
Government. 

*37E. (I) When the scheme recommended for sanction 
extends to two or more municipalities or other local areas, the 
Sanitary Board, acting in consultation with Uie Committee, 
as constituted under section 37C, shall include in their report 
proposals for distributing the cost of the scheme, including 
its maintenance and working expenses, between or among 
the local authorities benefited. 

(2) In the case of municipalities, such distribution shall be 
in proportion to Hie income derived by each from taxation, 
allowance being made for any difference in the degree of 
benefit conferred on each,such as, in the case of a water-supply 
scheme, the pressure at which the water is delivered, the faci¬ 
lities for procuring water, the distance from the head-works, 
and the like. 

l 37F. (1) When the scheme has been approved by the 
Local Government, there shall be published, in the Calcutta 
Gazette and locally in accordance with the provisions of section 
354, the following particulars:— 

(а) a general description of the scheme; 

(б) an estimate of the cost of carrying it out,; 

(c) an estimate of the cost of maintaining it; 

• % (d) the source from which the cost will be met; 

{«) the amount of the loan, if any, the annual instalments by 
which it will be repayable, and the number of years 
required to repay it; 

anfl,’where several local authorities are concerned, 

{/) the distribution of the loan; 
and 

- (2) where the scheme is for providing or improving the 

water-supply, the following additional particulars in respect of- 
each municipality concerned s— 

(a) the total annual charge to be incurred by reason ofrihe 
water-supply and to be met by a water-rate; 


1 8m foot-note 1 on pnge 717, mt*. 
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lb) the percentage of such water-rate on the annual value of 
holdings; 

(c) the average incidence of such water-rate per head of the 
population. 

1 37G. After the expiry of two months from the date of such senctionoi 
publication, and after considering any objections or suggestions 
that may be submitted, the Local Government may sanction or 
reject the scheme as published, or may refer it, with such 
suggestions as it may think fit, to the Sanitary Board, who, in 
consultation with the same Committee as aforesaid, shall|con¬ 
sider the scheme with a view to its amendment, and when the 
scheme shall have been so considered, it shall be forwarded to 
the Local Government, and the provisions of this and the last 
preceding section shall be applied. 

‘37H. When a scheme has been sanctioned by the Local scheme to be 
Government under the last preceding section, the Commis- 
sioners of the municipality or municipalities, or the local 
authorities concerned shall, if the rate and other monies to be 
collected, received or recovered for or in respect of the water- 
supply or drainage syBtem be sufficient for the purpose, proceed 
to carry it out, and where two or more municipalities or local 
authorities are concerned, a Joint-Committee may be formed for 
that purpose according to rules to be framed in this behalf by 
the Local Government. 

‘37-1. The Local Government may order the works specified lo 0 »i Gown- 
in any scheme, plaus, specifications and estimates, or any 
portion thereof, to be executed by an officer to be appointed by oBcwto 
it, and shall fix the remuneration of such officer (provided that 1 * 
the cost of the scheme as sanctioned be not exceeded): and may 
specify a period within which the work shall to completed, and 
may extend such period from time to time as may to necessary, 

1 37J. The cost of making plans, specifications and esti- cost of the 
mates, and the travelling expenses incurred by the members of 
the committee in attending the meetings of the Sanitary Board from the 
for the consideration of the scheme, and the cost of carrying ’ mbUo 
out the scheme if the same be proceeded with, may be advanced 
from the public funds on the security of the fund or funds of 
the municipality or municipalities or other local authority or 
authorities concerned, and shall be recoverable under ’[the 
Local Authorities Loan Act, 1879,] and all the provisions of 
that Act, and the rules made under it referring to the recovery 
of loans, shall to applicable to such advances. 

1 37 K. ( 1 ) When it appears to the Local Government that computer? 
the •Commissioners of any municipality, or the Commissioners 
of a municipality, acting conjointly with the Commissioners of supply « 

* Sm foot-note 1 on page 717, antt. ., . «*^ a *i*- 

• >The wordi end figures “ the Loot) Authorities Loon Act, 1879,” were substituted fo»the words 
tad figures “the Lotus Act of 1979” by the Amending Act, 1997 (6 of 1907), Seh. U-sttVoLI 
ot tUs Code. The Locul Authorities Lou Act, 1979 hie since been repet led ud mounted by 
the Loon! Authorities .Lous Act, 1914 (9 <* 1914), end this temmce etmld now be ocaetned M 
n reference to the letter Act —m the Generel Clsusee Act, 1497 (10 el 1997), e. 9, in Qceerol Acte, 

1997*97, Kd. 1909, p. 979. 
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any other municipality or municipalities or with one or more 
of any other local authorities specified in section 37A, should 
be required to provide a supply of water for domestic purposes, 
or to introduce a system of drainage, it may call upon such 
Commissioners to show cause within a specified time why they 
should not be so required, and the Local Government shall 
consider any objections which may be submitted by the Com¬ 
missioners, and, if it considers such objections insufficient, it 
may, after publishing in the Calcutta Gazette a full statement 
of thf reasons which have led to action being taken, by an 
order in writing, fix a time within which the Commissioners 
shall submit such a scheme, plans, specifications and estimates 
is are referred to in section 37 B, in the manner therein 
provided: 

Provided that when the Commissioners of one municipality 
are required to show cause, as aforesaid, a resolution against 
the introduction of such scheme passed at a meeting specially 
convened for the purpose, in favour of which a majority of not 
less than two-thirds of the whole number of Comm'ssiouers 
shall -have voted, or when the Commissioners of two or more 
municipalities are required to act conjointly with each other 
for that pin pose, a similar resolution passed by the Joint- 
Committee constituted uuder section 37 A. in favour of which a 
majority of not less than two-thirds of the total number of 
votes allotted to such municipalities and apportioned to each of 
them, according to their respective incomes shall have been 
recorded, shall be final, and in either ease no further action 
shall be taken by the Local Government under tiie provisions 
of this section. 

(2) When the said order lias been complied with, the 
provisions of sections 37 C to 37.1 inclusive shall apply. 

(3) If default is made in complying with the said order, the 
provisions of section 64 shall apply: 

Provided that in the case of a municipality mentioned in 
the first Schedule and not required to act conjointly with any 
other municipality or local authority, if within two months 
from the date of the publication of the particulars of any such 
schelne in the Calcutta Gazette under section 37 F, a petition is 
presented to the Local Government by a majority of not less 
t han two-thirds of the registered rate-payers of a municipality 
Objecting to the compulsory introduction of such scheme into 
such municipality, the Commissioners thereof shall not be 
compelled to carry out such scheme. 

>8TL. The provisions of Part VII shall, notwithstanding 
anything infection 86, 220, 221, 222. 223, 279 or 287, apply to 


tTta oricinel bet ton t7L wee inerted by the Benge! Munieipel (Amendment) Act, UM (Ben. 
A* t'et lift), e. II. The preoent e. 87 L wu eubitltnwd (or it by the Bongel MimWpel 
Ummdmenti Aet, ltte (Ben. Act I of UK), e. 4, in VoL III of tbie Code. The original eeetlon an 

tbtii * 1 * 

x'tlh. 'tta nrerietone of Bert VII ebnll epply to toy munlcipelitytn whieh n weter-enpply 

obeli fee* MM poridor 
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every municipality in which a water-supply is provided under 
section 37 K. 

l 37KI. Tiie powers conferred on the Commissioners by 
sections 37 A to 37 L inclusive shall not be exercised by 'the pwwot. 
Chairman under section 44. SSS?" ' 

Of the Mods of transacting the Business of the 
Municipality. 

38. The Commissioners shall meet for the transaction of Sot" 
business (if there lie any business to lie transacted) at their 

office, or at some other convenient place, at least once in every onMlmontt. 
month, and as often as a meeting shall bo called by the Chair¬ 
man, or, in his absence, by the Vice-Chairman. 

If there shall be no business to be laid before the Commis¬ 
sioners at any monthly meeting, the Chairman shall, instead of 
calling the meeting, give notice of the fact to each Commis¬ 
sioner three days before the date which is appointed for the 
monthly meeting. 

’[Accidental omission to serve notice of a meeting on any icaningnot 
Commissioner shall not affect the validity of a meeting.] jSEjJJJjj} b3r 

of notioe. 

39. The Chairman, or, in his absence, the Vice-Chairman cwnmiwion- 
shall call a special meeting on a requisition signed by not less 

than three of the Commissioners. 

! [If the Chairman or the Vice-Chairman fails to call a 
special meeting within thirty days after any such requisition 
has been made, the meeting may lie called by the persons who 
signed the requisition.] 

40. The Chairman, or, in his absence, the Vice-Chairman Who to 
shall preside at every meeting, and, in the absence of both the Spot 
Chairman aud Vice-Chairman, the Commissioners shall choose 

some one of their number to preside. 

41. All questions which may come before the Gommis- 

sionors at a meeting shall be decidod by a majority of votes, * 

unless otherwise provided in this Act. 

In case of equality of votes, the President shall have a .Pmu** 
second or casting vote. _ 

48. No business shall be transacted at any meeting of the Q»<w* 
Commissioners unless such meeting has been called Jby the 
Chairman or Vice-Chairman, 4 [or, under section 39, by persons 
signing a requisition,] nor unless a quorum shall be present. 


i See foot-note 1 * * 4 on ptge 727 u*te+ 

a This paragraph in square brackets in s.88 was added by the Bengal Municipal (Amendment) 
Act, 1894 (BenJUM of 1894),s. 24, in Vol. Ill of this Code. . 

* This paragraph in square brackets in s. 89 was added by the Bengal Municipal (Ameodabt) 
Act, 1896 (Ben. Act 2 of 1896), s. ft, in Vol. Ill of this Code. * ^ 

4 The words and figure! “ or, under section 89, bv persona signing a reaukitlon/^in s, 41 were 
inserted by the Bengal Municipal (Amendm^it) Act, 1896 (Ben. Act t of 1896), s. 6 (Ifc'Jfc V& !u 
of this Code. \ 
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, * 

A quorum shall be, in any municipality in which the Com¬ 
missioners are more than fifteen, five; 

in any other municipality, a number being not less than 
one-third of the entire number of Commissioners. 

Adjourned If, at the time appointed for a meeting, or within one hour 
thereafter, a quorum is not present, the meeting shall stand 
adjourned to some future day to be appointed by the '[Pre¬ 
sident], and three days’ notice of such adjourned meeting shall 
be given. The members present at such adjourned meeting 
shall form a quorum, whatever their numl»er may be. 

MinotMoi" 43. Minutes of the proceedings of all meetings of the 
Commissioners shall be entered in a book to be kept for the 
purpose, and shall be Bigned by the President of the meeting, 
and such book shall be open to the inspection of the tax¬ 
payers. 

Powws of 44. The Chairman shall, for the transaction of the business 
Cisirmsa. connected with this Act, or for the purpose of making any 

order authorized thereby, exercise all the powers vested by 
this Act in the Commissioners: 

Provided that the Chairman shall not act in opposition to, 
or in contravention of, any order of the Commissioners at a 
meeting, or exercise any power which is directed to l>e exer¬ 
cised by the Commissioners at a meeting. 

Qarinua 48. The Chairman may, by a written older, delegate to the 
Vice-Chairman all or any of the duties or powers of a Chairman 
jjpwwito” as defined in thiB Act, subject to such restrictions as may seem 
vice- Clair, fljj jjj m( an d may at any time by a written order withdraw 
or modify the same: 

Provided that nothing done by the Vice-Chairman which 
might have been done under the authority of a written older 
from the Chairman, shall be invalid for want of or defect of 
such written order, if it be done with the express or 
implied consent of the Chairman previously or subsequently 
obtained. 

xnoiatB»nt '46. The Commissioners at a meeting shall from time to time 
decide whether a paid Secretary, Engineer, * *' Health officer 
' ‘[or Assessor] is required or not, and what number of subordinate 
officers, servants and collectors of taxes or tolls may be neces¬ 
sary for the municipality, and shall from time to time fix the 
salaries to be paid to such persons respectively out of the 
municipal fund, and the allowances to be granted to such 
persons during absence on leave. 


1 The wort u President ", In e. 42, waa anbatltnted for tbe fords “ Chairmen or Vtoo-Chairman ” 
Bengal Ku&iqfe»l (Amendment) Act, 1896 (Ben. Act 7 of 1896), a. 6 (8), in Vol. III of this 

to tbe appfloatioa of a. 46 to the Eenatrur of Hackney-carriages, m tbe Calcutta Haekney- 
rtTTlafri Aat, 1891 (Bw. Aot 2 of 1891), a. 6 (8), and footnote thereto, in Vol. Ill of tUa Code. 
Mom vror4“ or ", hi a. 46, waa repealed by the Bengal Municipal (Amendment) Act, 1814 (Ben. 

"S MMMOt", in a. 46, were laierted bf the Bengal Municipal (Amendment) Act, 
tUt (fen. Aot 4 of 1184), a. 16, fa Vol. Ill of thti Code. 
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Subject to the scale of establishment decided upon by the 
Commissioners under this section, the Chairman shall have 
power to appoint such persons as lie may think fit, and from 
time to time to remove such persons and appoint others in 
their places: 

Provided that no person shall be appointed to an office the 
salary of which is fifty rupees per mensem or upwards, without 
the sanction of the Commissioners at a meeting, and that no 
officer, whose sulary is more than twenty rupees per mensem, 
shall be dismissed without such sanction. 

47. The Commissioners at a meeting, specially convened oo»aiiMio»«« 
for the purpose, may, by a resolution in favour of which not 

less than two-thirds of the Commissioners present at such 
meeting shall have voted, from time to time make rales 1 for— thtwitionot 

(a) the granting of pensions and gratuities out of the Inmitj?!!#? . 

municipal fund; or 

(b) the creation and management of a provident or annuity 

fund for compelling contribution thereto on the part 
of their officers and servants, and for supplementing 
such contribution out of the municipal fund; 

and may repeal or alter such rules. 

The Commissioners at a meeting may, from time to time, 
in accordance with such rules for the time being in force, grant 
such pensions or gratuities, or grant allowances or annuities 
out of such provident or annuity fund to any of their officers 
or servants, as they may see fit. 

48. In the case of a Government official employed by the 

Commissioners, the Commissioners may— oSStoS™"" 

(J) if his services are wholly lent to them, contribute to his 
pension, gratuities and leave allowances in accordance 
with the rules of the Government Civil Pension and 
Leave Codes’ for the time beiug in force; and 

(2) if he devotes only a part of his time to the performance 
of duties in behalf of the Commissioners, contribute 
as above in such proportion as may be determined 
by the Local Government. 

49. The Commissioners may take such security as they smutty tna 
may think proper from any officer or servant in their employ. 

Of Ward Committees. 

BO. The Commissioners at a -meeting may divide jany Ajwtamt 
municipality into wards, and thereupon appoint, or cause S ffi? ’ 
.to be elected for each ward, not less than three proper *•» - 

For 8 lilt of nlet mad* under b. 47 for Bernal u coutituted on the flit March, 1913, m the 
Bengal Local Statutory Butoi and Ordan, ftli, vol. I, Pt. YI. 

* S$t now the Cirfi 8*rrfce Regulations, 6th edition, 1910. 
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persons, whether such persons be or lie not Commis¬ 
sioner for the time being, to be members of the. Ward 
Committee; and the Commissioners at a meeting may define 
the limits of the ward for which any Ward Committee may be 
appointed or elected. 

UommvR- 61. The Commissioners at a meeting may lay down rales, 
?iydoro ,y not being inconsistent with the provisions of this Act, in 
™Li« respect of ttie qualifications required to entitle any person who 

ohctiu. j g llo( . Commissioner to stand as a candidate for such election, 
and to entitle any person to vote for any candidate, and in 
respect of the mode ot election. 

And the Commissioners may at any time cancel any rule 
mode by them under this section for such election. 
ilMtimof 62. Bach Ward Committee may, for each year if it sees fit, 
elect its own Chairman and Vice-Chairman (if necessary) from 
mefwTri among its own number: 

Committee. Provided that, if ouc or more Commissioners are members 
of the Ward Committee, the Chairman of the Ward Committee 
shall be a Commissioner. 

Commit. 63. The Commissioners at a meeting may delegate to a 
ttaminy Wal'd Committee sncl) of the powers of Commissioners under 
wHito this Act as to them may seem fit; and such Ward Committee 
milttoe? 1 * 1 " within the limits of its ward, as defined by the Commissioners 
at a meeting, may exercise all or any of such powers, and shall 
be liable to all the obligations imposed by this Act on Commis¬ 
sioners in respect of such powers. 

All acts done, orders issued and assessments made, by WaTd 
Committees, shall be subject to the control and revision of the 
Commissioners at a meeting, who may at any time withdraw 
' all or any of such ]>owers. 

Ctruin 64. The provisions of sections 38 to 45 (both inclusive) 

•SJiSSiie to shall, as far as possible, be applicable to the transaction of 
tMumtioBof business by Ward Committees, and the Commissioners shall 
fejjjota, 3 ! sanction the establishment of Ward Committees in accordance 
“!«««■ with the provisions of section 46. 

B«w>n], • 66 . All questions regarding the removal, resignation and 

appointment of members of Want Committees shall be settled 
MotcF by the Commissioners at a meeting. 

ttftmber*. 


Liability of Commissioners and Ward Committees. 



86. No Commissioner or member of a Ward Committee 
shall be personally liable for auy contract made, or expense in¬ 
curred, by or on behalf of the Commissioner. 

Every Commissioner or member of a Ward Committee shall 
be personally liable for any wilful misapplication of money 
entrusted to the Commissioners to which he shall know¬ 
ingly have been a party, and he shall be liable to be sued for 
the same. 



m 
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67. ■ No Commissioner or member of a Ward Committee Dwitte*- 
sball have, directly, or indirectly, * *' itnv share or interest 
in any contract ’[of any kind whatsoever to which the gww jwhi 
OommiHHionerH arc a party, or aliall hold any office of profit bumota 
under them.] and if any Commissioner shall have such share <"«*»«*■ 
or interest ’[or shall hold such office] lie shall thereby become 
disqualified to continue in office as Commissioner, and shall be 
liable to it tine not exceeding live hundred rupees: 

4 [Provided that] a Commissioner shall not be so disqualified 
by reason only of his having a share or interest in— 

(a) a contract entered into between the Commissioners 

and any incorporated or registered company of 
which such Commissioner is a member or snare- 
liolder; or 

(b) any lease, sale or purchase of land, or any agreement for 

the samo: or 

(c) any agreement for the loan of money, or any security 

for the payment of money only,; or 

(if) any newspaper in which any advertisement relating to 
the affairs of the municipality is inserted. 

But no hucIi Commissioner shall act as Commissioner or 
mem tier of a Ward Committee, or take part in any proceedings 
relating to any matter in which lie is so interested. 

‘68, No Commissioner or member of a Ward Committee Ownde - 
shall vote on any matter uffoeting his own conduct or aJSSlfc* 
pecuniary interest, or on any question which regards exclusively *«“ 
the assessment of himself, or the valuation of any property in 12*8,“ 
respect of which lie is directly or indirectly in any way w**" 1 *- 
interested, or of any property of or for which he is manager or 
agent, or his liability to any tax. 

Control. 

69. All resolutions passed by the Commissioners under the 
following sections, that is to say.obiae*^ 

(a) under section 23 4 [or 27], for the election of a Chair- cfifwmoeet. 
man; 


i The worde“by htmaelf or through other.," iu i.57, wererepealed by the Bengal Konieipel 
(Amendment) Aot, 1884 (Ben. Act 4 of 1894), a. 26, and are omitted 

I Three word, in aqoare bracket* in a. 67, were anbatitnted lor the word. “ made with the 
Commiaaloner* " by the Bengal Municipal (Amendment) Act, 1884 (Ben. Aot 4 of 1 MM), a. M, 
in Vol. Ill of thia Code. . 

> The word, "or ahall hold inch oBce," in e. 87, wan inoerted by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Aot 4 of 1894), a. 88, In Voi. Ill of tbl* Code. 

•The wurda "Provided th*t",ir a. 87, ware inaartad by th* Bengal Municipal (Amendment) 
Act, 1894 |Ben. Act 4 of 18941, a. is, in Vol. Ill of thia Col*. 

■ Thia aection wae anbatitnted for the original a. M by th* Bengal Municipal (Amendment! let, 
1884 (Ben. Aet 4 of 1894), a. 27, in Vol. IU of this Goda. Tha original qaetion 88 mn m followt',— 
“88. So Commiaaioner or member of a Wild Ooanmlthee ahall veto on any qnntion whieka*- 
gaida eiolnairaly the aaaeaaaett at htmaalf, ar tha vnltailon <* hia property, et M the 
property lor whleh he 1» manager at ||tmt ear kip liability to any tarn." 

“* ***"*** 
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(b) under section 24, for the removal of a Chairman from 
office; 

(c) under section 28, for the grant of allowances to a 
Chairman or Vice-Chairman; 

(d) under section 47, for the making, repeal or alteration of 
rules for the grant of pensions or gratuities, or for 
the creation and management of provident or annuity 
funds, 

shall bo subject to the approval of the Local Government. 

60. A copy of the minutes of the proceedings of all 
meetings of the Commissioners referred to in section 43 shall 
be forthwith forwarded by the Commissioners to the Magistrate 
of the district. 

61. The appointment by the Commissioners of subordinate 
officers, as provided by section 46, shall be subject to the 
following rules 

(а) no appointment, of which the salary s two hundred 

rupees per mensem or upwards, shall be created or 
abolished, without the sanction of the Local Govern¬ 
ment; 

(б) no person shall be appointed to, or dismissed from, an 

office, the salary of which is one hundred rupees per 
mensem or upwards without the sanction of the 
Commissioner of the Division. 

69. The Magistrate of the district, or the Magistrate in 
charge of the division of the district in which a municipality 
is situate, may enter on and inspect, or cause to be entered on 
and inspected, any immovable property occupied by the 
Commissioners, or any work in progress under their direction; 
and may call for and inspect any document which may be, for 
the purposes of this Act, in the possession or under the control 
of the Commissioners. 

83. The Commissioner of the Division or the Magistrate of 
the district may, by order in writing, suspend within the limits 
of the division or district (as the case may be) the execution of 
any resolution or order of the Commissioners of any munici¬ 
pality, or prohibit the doing within those limits of any act 
•which Is about to be done, or is being done, in pursuance of, or 
under cover of, this Act, if, in his opinion, the resolution, order 
or act is in excess of the powers conferred by law, or the 
execution of the resolution or order, or the doing of the act, is 
likely to lead to a serious breach of the peace, or to cause 
serious injury or annoyance to the public, or to any class or 
body of persons. 

When a Commissioner or Magistrate makes any order under 
this section, he shall forthwith forward a copy thereof, with 
a statement of his reasons for making it, to the Local Govern¬ 
ment; which lhay thereupon rescind the order or direct that it 
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continue in force with or without modification, permanently or ‘ 
for such period as it thinks fit. 

64. If at any time it appears to the Local Government, on Powmot 

the report of the Magistrate of tlieilistrict orof the Commissioner £"**.. 

of the Division, that the Commissioners of any municipality in owed 
have made default in performing any duty imposed on them d ' f *” 11, 
by or under this or any other Act, the Local Government may, 
by an order in writing, fix a time for the performance of that 
duty. 

If that duty is not performed within the period so fixed, the 
Local Government may appoint the Magistrate of the District 
to perform it. and may direct that the expense of performing it 
shall be paid, within such time as it may fix, to the Magistrate 
from the municipal fund. 

If the expense is not so paid, the Magistrate, with the 
previous sanction of the Local Government, may make an order 
directing the person having the custody of the balance of the 
municipal fund to pay the expense, or so much thereof as is 
from time to time possible from the balance, in priority to any 
or all other charges against the same. 

66 . If, in the opinion of the Local Government, the Com- Power to 
missioners of any municipality are not competent to perform, 
or persistently make default in the performance of the duties Jj, irau "°L 
imposed on them by or under this Act or otherwise by law, or sSSuT 07 ’ 
exceed or abuse their powers, the Local Government may, by 
an order published, witli the reasons for making it, in the 
Calcutta Gazette, declare sucli Commissioners to be incom¬ 
petent, or in default, or to have exceeded or abused their 
powers, as the case may be, and supersede them for a period to 
be specified in the order. 

66 . When an order of supersession shall have been passed 
under the last preceding section, the following consequences 
shall ensue 

(а) all the Commissioners shall, as from the date of the 

order, vacate their offices as such Commissioners; 

(б) all the powers and duties of the Commissioners 1 shall, 

during the period of supersession, be exercised and 
performed by such person or persons as the Local 
Government may direct; 

(c) all property vested in such Commissioners shall, 
during the period of supersession, vest in the 
Government. 


1 Bastion 2 of the Bengal Municipal (Amendment and Validation) Act, 1910 (Ben. Act 2 of 1910. 
in VoL III of this Code) (Which originally applied to Weatem Bengal only, bat sections 1 and 2 of 
which were extended to Weatem Bengal by Ben. Aot 1 of 1914, sec. 8, Boh. I. rani thua t— 

“2. The expression “all the powen and duties of the Commissioners ” in data* (6) of 
Motion 66 of the Bengal Municipal Aot, 1684, shall include, and shall be deemed 
always to have included, powqp and duties which may be exercised and per* 
formed at a meeting of to#Commissioner*, as well as powers and duties which 
may be exendwd and performed otherwise than at soefa a meeting.” 
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On the expiration of the period of supersession specified in 
the order, it shall be lawful for the Local Government to 
direct 1 that the municipality shall be entered in the first 
Schedule or the second Schedule, or in both the first and 
second Schedules; but otherwise the Commissioners shall be 
re-established by appointment and election, and the persons who 
vacated their offices under clause (a) shall not be deemed 
disqualified for appointment or election. 

Dispute*. ’68A. (i) If any dispute, for the decision of which this 
Act does not otherwise provide, arises between the Commis¬ 
sioners of two or more municipalities constituted under this 
Act, or between the Commissioners of any such municipality 
and a District Board, or Cantonment Authority, the matte'r 
shall be referred— 

(a) to the District Magistrate, if the local authorities 

concerned are in the same district; or 

(b) to the Commissioner or Commissioners of the Division 

or Divisions, if the local authorities concerned are in 
different districts; or 

(c) to the Local Government, if the local authorities 

concerned are in different Divisions and the Com¬ 
missioners of those Divisions cannot agree. 

(2) The decision of the authority to which any dispute is 
referred under this section shall be final. 

(3) If, in the case mentioned in clause {a), the District 
Magistrate is a member of one of the local authorities concern¬ 
ed, his functions under this section shall be discharged by the 
Commissioner of the Division. 


PART III. 


Of the Municipal Fund 

WtetiMi 67. All sums received by the Commissioners, and all 
tto fines paid or levied in any municipality under this Act, and all 
other sums which, under the sanction of Government, may be 
transferred to the Commissioners, shall constitute a fund which 
shairbe called the “ Municipal Fund,” 1 and shall, together with 
all property of every nature or kind whatsoever which may 
become vested in the Commissioners, be under their control, 




l i$e&i under iwtIon 66 for Bonn! m cowtltntod n the 6Ut Much, lilt, an the 


TSK BENGAL .rttWlClPAL ACT, 1$84. W 

(Part III,—Of the Municipal Fund.—Seen. &>, 69.) 

and shall be- held by them in trust for the purposes of this 
Act. 

68 . 1 [Except as is otherwise provided in this Act,.] the 
Commissioners shall set apart and apply annually out of the 
municipal fund- 

fa) firstly, such sum as may be required for the payment 
of the interest which may fall due on any loan 
contracted by the Commissioners; 

(b) secondly, such sum as they are by this Act required to 
provide for payment of their own establishment, 

, including such contributions as are referred to in 
section 48; 

( c> thirdly, such sum as the Local Government may direct 
towards the cost of audit. * ' ! towards the cost of 
establishments in any oflice of account or in any 
treasury s [uiul towards the salary of any special 
officer who may be appointed under section 82]: 

Provided that the total amount which any municipality 
may be required to pay under clause ( c) * [otherwise than as 
the salary of a special officer appointed under section 82] shall 
not in any year exceed two per cmt.um on the amount of the 
municipal income for such year. 

'69. (/) After the said sums have been sot apart under 
section 68, the Commissioners at a meeting shall, as far as the 
municipal fund permits, from time to time cause roads, bridges, 
tanks, ghdts, wells, channels, drains and privies, being the 
property of the Commissioners, to be maintained and repaired, 
and the municipality to be cleansed ; 

and may, except as is otherwise provided in this Act, 
and subject to such rules' and restrictions as the Local 
Government may from time to time prescribe, apply the 
municipal fund lo any of the following purposes within the 
municipality, that is to say,— 

(i) the construction, maintenance and improvement of 

roads, tramways, bridges, squares, gardens, tanks, 
ghdts, wells, channels, drains and privies; 

(ii) tin* supply of water, and the lighting and watering of 

roads; 



I The wordi “Except as in otherwise provided in this Act/’ In a. 68, were inserted by the Bengal 
.Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), e, 80 (/). in Vol. Ill of this Code. 

■The word “and”, in h. 68 (e) was repealed by the Bengal Municipal (Amendment) Act, 1894 

‘(Ben. Aet 4 of 1894). s. 80(2), hndiB omitted. „ _ 

»These words and figures in square brackets in s. 68 (c). were inserted by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), a. 80 (2), In Vol. Ill of this Code. 

s These words and figures in square brackets in the proviso to i. 68 were inserts* by the 
Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 80 (J), in Vol. HI of this Code. • 
•The sections 69, 69A and 69B wen sqbstUated for the former section 89 by. the Bengal 
Mm la fai l {Amendment) Act, 1896 (Ben. ActT of 1890), s. 7, in Vol. Ill of this Code. - 

• forSsti of roles made under section 69 for Bengal as constituted fa the 81st March, 191), 
see the Bengal Eoaal Statutory Bales and Orders, 191), Vol. I, Pt. VI. 
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(iii) tbe erection and maintenance of offices and other 
buildings required for municipal purposes; 

(iv) the construction and repair of school-houses, either 
wholly or by means of grants-in-aid ; 

(v) the establishment and maintenance of schools, either 
wholly or by means of grants-in-aid; 

(vi) the establishment and maintenance of hospitals and 
dispensaries; 

(vii) the promotion of vaccination ; 

(viii) the acquiring and keeping of open spaces for the 
promotion of physical exercise and education; 

(ix) the training and employment of female medical 

practitioners 1 and of veterinary practitioners; 

(x) the establishment and maintenance o! veterinary 

dispensaries for the reception and treatment of 
horses, cattle and other animals; 

(xi) the appointment and payment of qualified persons to 

prevent and treat diseases of horses, cattle and 
other animals; 

(xii) the improvement of the breed of horses, cattle anil 

asses, and the breeding of mules; 

(xiii) the establishment and maintenance of free libraries; 

(xiv) the maintenance of a fire-brigade; 

(xv) other works of public utility calculated to promote 

the health, comfort or convenience of the inhabit¬ 
ants ; 

(xvi) the establishment and maintenance of benches for 

the trial of offences under this Act or any by-laws 
made thereunder, and 

(xvii) generally, to carrying out the purposes of this Act s 

Provided that no portion of the municipal fund shall be 
applied to any of the purposes specified in clauses (viii) to 
(xiii) (both inclusive), unless a majority of the Commissioners 
present at the meeting are satisfied that the other purposes 
specified or referred to in this sub-section, or such of them as 
the majority consider it necessary to carry out, have been 
sufficiently provided for. 

[(£) The Municipal Fund shall also be applicable to the 
payment, at such rates as the Local Government may from 
time to time direct, of travelling expenses incurred by any of 
the Commissioners in attending meetings convened under the 
, rules made by the Local Government in pursuance of subsec¬ 
tion (4) of section 1 of the Indian Councils Act, 1892‘, for the 
purpose of recommending a person to be nominated as a * 
member of the Lieutenant-Governor's Council. *] 
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(3) The Commissioners may do all things, not being incon¬ 
sistent with this Act, which may be necessary to carry out the 
purposes of this section. 

1 €9A. (1) The Commissioners shall cause to be kept, for 
each hospital and dispensary vested in them, accounts, in 
such form as may be prescribed by rales made by the Local 
Government, showing— 

(a) all endowments, funds and contributions received by 

them, 

(b) all sums directed by them to be applied to establish¬ 

ment or maintenance, and 

(c) all expenditure incurred by them. 

(H) No money which lias been received by the Commis¬ 
sioners on account of any hospital or dispensary, or directed 
by them to be applied to the establishment or maintenance of 
any hospital or dispensary, shall be expended on any other 
object. 

1 69B. The Local Government may from time to time 
make rules’— 

(i) prescribing the qualifications of candidates for employ¬ 

ment under clause (xi) of section 69; and 

(ii) generally, for the guidance of the Commissioners in 

.all matters connected witli the carrying out of the 
purposes of sections (19 and 69 A. 

70. With the consent of two-thirds of the Commissioners 
obtaiued in writing, and with the sanction of the Local 
Governmeni, the Commissioners may contribute a portion of 
the municipal fund towards the expenses incurred in any other 
municipality or elsewhere, for any of the purposes mentioned 
in ’[section 69, sub-section (i)], or towards the salary of any 
officer under another authority whose services are employed by 
them; and also towards the expenses of making, maintaining 
and repairing any work for the improvement of a river or 
harbour (by whomsoever such work may be done). 

But no contribution shall be made under this section to any 
work unless the same is calculated to benefit the inhabitants of 
the contributing municipality. 

‘[Notwithstanding anything in this section, the municipal 
fund may be applied, by the vote of the majority referred to in 
the proviso to section 69, suli-section (1), and without the 
consent and sanction mentioned in this section, to meeting 
expenses incurred beyond the limits of the municipality in the 


* Ste foot-note * on page 789, ante. 

• For llate of rule* made under section 


■For liat* of rule* made under section 69 o lor Bengal as commuted on tne Blit Marcb, m 2 , 
tm the Bengal Local Statutory Rules and Order*, 1912, Vol. I, Pt. VI. 

* The words and figure* “ section 69, sub-notion (l) n , in *. 70, .were inbitituted for toe weed*, 
“the laat preceding section " by the Bengal Municipal (Amendment) Act, 1896 (Bn. Act f of llM). 
*. 8\f},inVol. Ill of thi* Code. . 

4 Thia paragraph wa* added by tbe Bengal Municipal (Amendment) Act, 1896 (Ben. Act 8 of 
1896), «. I (I), in Vol. UI of this Code. 
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(Part III.—Of the Municipal Fund.—Secs. 7M0.) 

training of female medical practitioners 1 or of veterinary 
practitioners.] 

71 . The account-books of the municipality shall be qpen 
to the inspection of any tax-payer at the office of the Connais- 
sioners on a day or days to be fixed in each month. 

An account showing the receipts and expenditure during 
the quarter, arranged under the proper heads aud duly 
balanced, shull be prepared immediately after the close of t each 
quarter, and shall, with the account-books, be open to the 
inspection of any tax-payer. 

A similar account shall bo prepared for each year as soon as 
possible after its close, and shall be open to inspection as 
aforesaid. 

72 . The Commissioners, at a meeting held at least two 
months before the close of the year, shall prepare in detail 
estimates showing the probable receipts and expenditure 
during the ensuing year and the objects in respect of which it 
is proposed to incur such expenditure. 

73 - Copies of the estimates aud translations thereof in the 
vernacular of the district shall be lodged in the office of the 
Commissioners. 

During fourteen day Rafter tire estimates shall have been so 
lodged in the said office, of which due notice shall be locally 
published, tbe estimates and translations in the vernacular of 
the district shall bo open to inspection at all reasonable times 
by any tax-payer of such municipality who may desire to 
inspect the same. 

Any written suggestion which may be deposited in the office 
of the Commissioners shall be recorded and laid before them for 
consideration at the next meeting. 

74. After the expiration of the said fourteen days, and after 
such revision as may appear requisite, the estimates shall be 
transmitted to the Magistrate of the district. 

75. The Magistrate may either forward the estimates to 
the Commissioner of the Division, or may return them to the 
Commissioners with such remarks and suggestions as he shall 
think fit to record. And the Commissioners at a meeting shall 
take into consideration the Magistrate’s remarks, and shall 
either adopt his suggestions or shall record in writing their 
reasons |pr refusing to do so: and the estimates shall thereupon 
be returned to the Magistrate for transmission to the Commis¬ 
sioner of the Division. 

, 78. The Commissioner of the Division may either sanction 
this estimate as It stands * * * *' or may cause it to be 
returned to the Commissioners for sucli modifications as he 
ma y think necessary; and. when such modifications h ave been 

}At fo tbe meaning of the tapreMkm “ medical practitioner#" generally, tu the Bengal Medloal 
Act, 1914 {Ben. Act 6m 1W4), A 80, in Vol. Ill of tma Code. 

I tie word* “ or auction it alter making each aJierationt therein aa may aeem to him fit, in 
l. 71, were repealed by the’ Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), a* IS 
and an omitted. 
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(Part III.—Of the Municipal Fund.—Secs. 7740.) 

the estimate shall be re-submitted for ratification to the 
Commissioner of the Division, 1 [or if such modifications as may 
be recommended are not made, it shall bo open to the Commis¬ 
sioner of tne Division to make such alterations as may seem to 
him fit]: 

Provided that the Commissioner of the Division shall not 
raise the total of the proposed expenditure above tho sum 
shown by the estimate to be at the disposal of the Commis¬ 
sioners. 

77. The Commissioners at a meeting may, from time to 
time, revise any estimate of expenditure with the view of 
providing for any modifications which they may deem it 
advisable to make in the appropriation of the amount at their 
disposal, and such revised estimate shall be published und 
forwarded in the manner hereinbefore prescribed; und the 
Magistrate and the Commissioner of the Division may deal 
with such revised estimate in the manner provided above. 

78. After the estimates of tho municipality for the year 
shall have been sanctioned as above, the Commissioners at. a 
meeting may, from time to time, by a general or a special 
resolution, authorize the expenditure of any sum provided in 
such estimates, or any part of suelftmm, for the purpose to 
which it has has been assigned in such estimate. 

Notwithstanding anything contained in this section, the 
Local Government may lay down such rules' as it may think 
fit, limiting or regulating the powers of any municipality in 
respect to the expenditure of money for purposes which are 
provided for in the budget estimates of the year. 

79. If any Work is estimated to cost above five thousand 
ruiiees, the Local Government may require the plans and esti¬ 
mates of such work to be submitted for its approval, or for the 
approval of any officer of Government, before such work is 
commenced; and may require statements of the progress and 
completion of such work, with accounts of the expenditure on the 
same, to bo submitted from time to time, in such form as it may 
prescribe, for its approval, or for the approval of such officer. 

80. It shall not be lawful for the Commissioners to author¬ 
ize the expenditure on any object during the year of a sum in 
excess of that which has teen sanctioned in the estimate of the 
year, or in a revised estimate, for such object, but, if it be found 
necessary in the course of the year, the Commissioners may 
recommend to the Commissioner of the Division that the 
allotments which have teen made to the different heads of the 
estimate shall be modified by transfer of any amount from o»e 
head to another, and the Commissioner of the Division may 
sanction such transfers of allotment. 

1 Thaw wordi in square brackets in i. 76 w«rs inserted by the Bengal Municipal (Amendment) 
Act, 1194 (Ben. Act 4 of 1894), a. 81 in VoL III of fctta Code. 

■ for rules made under s. 78 for Bengal u*xm«tttnted on tbe 81st March, 1918, in the Bengal 
Local Statutory Ruin and Order*, 1911, Tgl. I, Pt. VI 
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(Part III.—Of the Municipal Fund.—Sect. 81-84.) 

a>« um>i 8 !. The Commissioners shall, at such time and in snob" 

K P° Ft form as the Local Government shall direct, furnish annually a 
report of their proceedings and statements of the works esficut- 
onbmitted. ^ jjy tiujm, and of all sums received and expended by them. 

The report and any orders which may be passed thereon by 
Government shall be open to the inspection of the tax-payers 
at the office of the Commissioners with the account-books and 
the quarterly and the annual accounts. 

Keeping of 1 82. (1) The Commissioners shall keep such registers, use 
S5tt5o” d 8Uc h forms and submit such returns as the Local Government, 
<rfMtnm». may from time to time prescribe. 2 

(2) The municipal accounts shall be audited each year in 
such manner as the Local Government may direct 8 : 

Lw«i Provided that if the officer appointed to make the yearly 

audit in any municipality shall report that the accounts are in 
toMmmim 001 s,lc ^ con f UH i° u that the financial position of the municipality 
udmport cannot readily be ascertained, the Local Government may, by 

uoaunu. an order in writing, require the Commissioners to submit, 

within a time and to a person to be specified i n such older, the 
accounts duly adjusted; and, if the Commissioners fail to com¬ 
ply with such order, the Local Government may appoint* a 
special officer to examifle and report upon the accounts, and 
shall fix the salary of such special oilieer, which salary shall be 
paid from the municipal fund, unless the Local Government 
shall otherwise direct. 

custody of 83. Unless the Local Government shall otherwise direct, 
themanicip»i a jj gvlins received on account of the municipal fund shall be 
paid into a Government treasury, or into any bank or branch 
bank used as a Government treasury in or near to the munici¬ 
pality, and shall lie credited to an account to be called the 
account of the municipality to which they belong: 

Provided that the Commissioners may invest any moneys 
not required for immediate use either in Government securi¬ 
ties, or in any other form of security which may be approved 
of by the Local Government. 

84. Unless the Commissioner of the Division shall ex- 
.Sowjhoa pressly extend (as he is hereby empowered to do, on the 
■uMpt recommendation of the Commissioners at a meeting) the limit 
of the powers of the Chairman or Vice-Chairman in this behalf, 
all orders for the payment of money from the municipal fund, 
if for a sum not above five hundred rupees, shall be signed by 
the Chairman or Vice-Chairman; and all orders for larger sums 


U This Motion vm substitute! (or the origin.! Motion It by the Benge! Municipal (Amendment) 
Act, UN (Ben. Act 4 1IM), s. II, & Vol. Ill of this Code.. The origtnel notion. ten .» 

loUowei— 


“H. The municipel seeoonts shell he kept in snohlorm, end shell he eoditedeeck jeer in 
t inch manner, es the Looel Government shell direct," 

• fere Bet <>( mils aede onto lection IS (or Bennies constituted os the Hit Kerch, lilt, see 
the Benge] tocel Stetntory Belie end Orders, lilt, Vol, I, Ft. vt 

I for enpetotmeeumeds under section It (or Benge 1 >> eqnititeted on the list Kerch UU, 
m. the BeneeTlMel Steteteer Boles end Orders. IN*,-Vol. I ft VI. 
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(Pari IV.—Of Municipal taxation,—Sees. 85,86.) 

by both of the said officers or by ohe of the said officer's and 
another Commissioner. 

No such orders shall l>e issued otherwise than for the pay¬ 
ment of money of which the expenditure has been authorised 
by the Commissioners at a meeting, as provided in section 78. 


PAltT IV. 


Of Municipal Taxation. 


85. The Commissioners may, from time to time, at a meet- t« upon 
ing convened expressly for the purpose, of which due notice EIJ,” 
shall have been given, and witli the sanction of the Local 
Government impose' within the limits of the municipality, 
one or other ’[or] both, of the following taxes 

(a) a tax upon persons occupying holdings within the 
municipality according to their circumstances and 
property within the municipality: 

Provided that the amount assessed upon any person 
in respect of the occupation of any holding shall 
not be more than eighty-four rupees per annum ; or 
(It) a rate on the annual value of * * * holdings 

situated within the municipality -. 

Provided that such rate shall not exceed seven and 
a half per centum on the annual value of such 
holdings except within the municipalities of 
« Howrah, [Patna.] Dacca and Darjeeling, in which 
it shall not exceed ten per centum on such annual 
value : and provided also that no rate shall be 
imposed on any holding of which the annual 
value is less than six rupees : 

‘(Provided that both the taxes shall not toe in 
force at the same time in the same ward.] 


86 . The Commissioners may, from time to time at a amuiomI 
meeting convened as aforesaid, and with the sanction of UMe ' 
the Local Government, older 0 that the following tax; fee, 
tolls and rates, or any of them, lie levied within the limits 


1 For lists of orders made under section 85 for Bengal u constituted on the 81st March, 1912, ue 
the Bengal Local Statutory Rules and Orders, 1012, Vo). I, Pt. VT. . 

• Tms word “ or ", in s. 85, was substituted for the words “ but not" by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 84, in Vol. Ill of this Code. 

• The word “all", in s. 85 (6), was repealed by the Bengal Municipal (Amendment) 

Aot, 1894 (Ben. Act 4 of 1894), s. 84, and is omitted. . _ . 

4The words “Howrah, Patna,” in a. 85 (6), were inserted by the Bengal Municipal 
i Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 84, in Vol. Ill of this Code. «• ■ 

• This proviso was added by the Bengal Municipal (Amendment) Act, 1894 (Ben. Aot 4 

of 2894), s. 84, in Vol. Ill of this Code. . 

• Fox lists of orders made under sectiod 86 fot Bengal as constituted on the 8J*t Mam, 
1412, ass the Bengal Looai Statutory Bales and Orders, 19t2, Vol. I,Pt.VI. 
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(Part IV.— Of Municipal Taxation*—Sec. S7:V 

of tbe municipality in addition to either of the taxes 
mentioned in the last preceding section 

(a) a tax on carriages, homes and other animals named 

in the fifth Schedule; 

(b) a fee on the registration of carts; 

(c) tolls 011 ferries, and (subject to the provisions of 

sections 158 and 159) tolls upon bridges and 
metalled roads; 

(d) a water-rate not exceeding 1 [seveu-aud-a-half] per 

centum on the annual value of holdings when the 
houses and lands are situated in streets supplied 
with water, and not exceeding 1 [six] per centum 
when the houses and lands are situated in streets 
not so supplied: 

<«) a lighting-rate not exceeding three per centum on 
such annual value; 

(/; a fee for the cleansing of latrines: 

Provided that, the taxes mentioned in clauses id), (e) and 
(f) shall not be levied in any municipality unless the 
provisions of Part Vli in respect of clause (d), or of Part 
VIII in respect of clause (e), or of Part IX in respect of 
clause (/), shall have been extended wholly or partly to 
such municipality in the manner hereinafter provided. 


Of the Tax on Persons *. 

87. When it has been determined that a tax shall be 
imposed on persons occupying holdings within the muni¬ 
cipality, according to their circumstances and property, the 
Commissioners, after making such inquiries as may be 
necessary, shall cause to be prepared an assessment list 
Which shall contain tire following particulars, and auy 
others which the Commissioners may think proper to 
include 

(а) name of the street or road in which the holding is 

situated; 

(б) number of the holding on the register; 

(c) name of the person occupying the holding, whether 

such person be assessed or exempted from assess¬ 
ment ; 

(d) description of the holding, and of tbe property 

within the municipality, and the profession or 
business of the person assessed; ' 


•mfe vordi “lemi-end-e-hill" end Sail", In i. 86 (S), were enbetitnted lor “ ux’’end 
“HrV^teepytTflyi bjf^tb^Bgpgel Xnfflclpel ^Amendment) Aot, 1194 {Ben. Act4at 1194) 

' **'Ajf t 4o tbe lopoeltfcn Alt tax, m a M, nu, $;J46, • . 
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(Por< 7 P.— 0/ Municipal Tdxation.—Seitf. 88*90$ 

(e) amount of annual assessment; 

If) amount of quarterly instalment: 

(g) if the occupier of the holding is exempted from 
assessment, a note' to that effect. 

The tax upon persona shall be payable in quarterly 
instalments by persons occupying holdings. 

Such tax shall not be assessed or levied on any person 
in respect of the occupation * * 1 of any building which 
is used exclusively as a place of public worship ! [or in 
respect of the occupation of any public burial or burning 
ground registered under section 254]. 

88 . Save as is herein otherwise provided, every assess¬ 
ment of the tax upon persons shall take effect from the 
beginning of the year next following that in which the 
notice required by section 112 is published, and shall be 
valid for three years, and until the beginning of the year 
next, after the date on which a new assessment or valu¬ 
ation may be published, or until the assessment and valu¬ 
ation be revised and amended: 

Provided that, when t his Act is extended to any place, 
the first assessment may take effect Irom the beginning of 
the quarter next following that in which the said notice shall 
be published. 

89. In any municipality in which the tax on persons is 
imposed, no tax shall be assessed on any person in respect of HaflUnp. 
his occupation of any holding which ‘[contains any building] 

the property of Government, 4 [or of a local autliori ty], but 
a rale not exceeding seven-and-a-half per centum may be 
assessed on the annual value of every such holding, to be 
ascertained in the manner prescribed by section 101, and 
such rate shall be payable by Government ‘[or the local 
authority concerned]. 

90. Whenever any tax shall have been assessed on any 
person in respect of his occupation of two or more holdings, 
and the aggregate of the amount, so assessed upon him shall 
exceed eighty-four rupees per annum, such |»rson may, within 
fifteen days of the publication of the notice required by section 
112, apply to the Commissioners to cancel such assessment, 
and to substitute for the total amount of tax so assessed 
upon him, in respect of the said holdings, a rate to be Sdculated, 

i The words “of arable lands, or", fn e. 87, were repealed by the Bengal Municipal 
(Amendment) Aot, 1884 (Ben. Act 4 of 1894), a. JW, and are omitted. 

* These words and figures in square brackets in s. 87 were inserted by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1891), s. 86, in Vol. Ill of this Code. 

» The words “ contains any building,” in s. 89, were substituted for the word “ is " by tbe 
BengsJ'Mnnicipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 87, in Vol. Ill of this Code. 

* The woros “or of a local authority," in s. 89, were substituted for tbe words “and HmM for 
the purposes of a public building" by the Bengal Municipal (Amendment) Act, 1894 (Bern Aft 4 of 
1894), a. 87 (as partially repealed by Ben. Act 6 of 1894). in Vol. Ill of this Code 

■ The words “or tbe local authority coneerned," in a, 89, were inserted by the Bengal Muni* 

'ripal (Amendment) Act, 1894 (Ben. Act 4 of 1894), i. 87 (aa partially repealed by Ben. Act f <* 1894), 
in Vol. HI of this Code. „ • '■ ' • , » ^ 
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at seven-und-a-half per centum on the annual value of such 
holdings; and the Commissioners shall thereupon substitute 
such rate; and, for the purpose of calculating the amount of such 
rate, shall determine the annual value of the said holdings in 
the manner prescribed by section 101. 

Every rate imposed under this section shall be payable by 
the occupier of the holdings so rated. 

Bt. T1 le Commissioners may exempt from assessment 
any person who may by them be deemed too poor to pay the 
tax; but the name of the occupier of every holding shall 
be included in the assessment-list, whether he be assessed 
or exempted from assessment. 

92. If any person mentioned in the assessmen I-list shall, 
at any time after the publication thereof, have ceased to occupy 
any holding in respect of the occupation of which he has been 
assessed, or if the means and property in respect of which he 
has been so assessed shall have been reduced, the Commis¬ 
sioners may on his application exempt him from his assessment, 
or may revise the same; and such exemption or revision shall 
take effect from such date as the Commissioners may direct. 

93. The Commissioners may. at any time after the public¬ 
ation of the notice required by section 112, assess any person 
who was without authority omitted from the assessment-list, 
or whose liability to assessment has accrued thereafter, and 
may enhance any assessment which appears to them to be 
inadequate, and to have been so made owing to mistake or 
fraud. 

Any assessment or enhancement made under this section 
shall take effect from the beginning of the quarter next 
following that in which such assessment or enhancement is 
made. 

94. The Commissioners may at any time substitute for any 
name mentioned in the assessment-list the name of any new 
occupier of a holding, and may assess the tax on such person, 
and such person shall be liable to pay such assessment from 
the date on which Iris occupation of the holding commenced. 

95. If uny holding shall become vacant in course of the 
year, assessment on account of the occupation of such holding 
shall cease to have effect from the first, quarter next following 
that in which it became vacant. 


Coamk- 


Of the Hate on the value of Holdings.' 

96. When it has been determined that a rale Bhall be 
, t« taraiM imposed on the annual value of holdings, the Commissioners, 
making such inquiries ns may be necessary, shall deter- 
mine the valuation of all holdings within the municipality as 
hereinafter provided. 


> 1 A* to tbelwpofition gf thil r»t«, mi.U, a*u, p. 746. 
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{Part V.—Of Municipal Taxation.—Sea, 97-100.) 

97. Save ae is herein otherwise provided, such valuation Duration ot 
shall be valid lor '[five] years from the date on which it first 

takes effect in the municipality, and until the beginning of 
the year next after the date on which a new valuation may 
be made, or until the valuation be revised and amended. 

1 97A. If, within the period prescribed in the last preced- 
ing section, the percentage on the valuation of holdings at JSSaJJ,. 
which the rate is to be levied is altered by the Commissioners 
under the provisions of section 102, I he amount of the 
rate and the amount of the quarterly instalments thereof payable 
in each caso shall be altered accordingly in the rating list, but 
the Commissioners shall not thereby be deemed to have made 
a new or revised assessment-list. 

98. The rate on the value of holdings shall not be assessed HoMUgi 

or levied on any holding which is used exclusively as a place hmut. ' 
of public worship, or which is duly registered as a public 
burial or burning ground under section 251. 

1 [The Commissioners at a meeting may, with the sanction Sumptionof 
of the Local Government, exempt from assessment any holding' 
used for purposes of public charity.] »Mo»u»ent. 

99. The Commissioners, in order to prepare the valuation- what ntnnu 
list, may, whenever they think fit, by notice, require the 
owners or occupiers of all holdings to furnish them with 
returns of the rent or annual value thereof; and the Commis- w 
sioners, or any person authorised by them * [in writing] in 

that behalf, at any time between sunrise and sunsot, may enter, 
inspect and measure any such holding after having given forty- 
eight hours’ previous notice of their intention to the occupier 
thereof: 

* [Provided that where an assessor is appointed, such 
assessor shall not be competent to authorize any otiier person 
to enter, inspect and measure any such holding.] 

100. Whoever refuses or fails to furnish any such return 

for the space of one week from the day on which he shall have iSnUbing 
been required to do so, or knowingly makes a false or incorrect r,Urn - 
return, shall be liable to a fine not exceeding twenty rupees, 
and to a further daily fine not exceeding five rupees for each 
day during which he shall omit to furnish a true and correct 
return; and whoever hinders, obstructs or prevents any Com¬ 
missioner, or any person appointed by the Commissioners as 
aforesaid, from entering, or inspecting, or measuring any such 


• The weed “Aw," in «. 97, wm lubetituted tor the word "time” by the Bengal Itunloipal 
(Amendment) Act, 1994 (Ben. Aot4of 1894),«. 99, In Vol. in ot thin Code. 

■ Section 97A wan inerted br tbe Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 ot 
1894), 1.99, In Vol. Ill ot thin Co*. . . . 

< Thin paragraph wai added to e. 99 by the Bengal Municipal (Amendment) Act, 1894 (Ben, 
Act 4 ot 1894). L 40, in Vol. Ill ot thin Code. * 

• The word* “ in writing ”, in i. 99, were inierted by the Bengal Mnnicipal (Amendment) Aet, 
1894 (Ben. Act 4 ot 1894), •. 41, in Vol. Ill oUbla Code. 

• Thii proriio waa allied to a. 99 bj the Bengal Mnnicipal (Amendment) Act, 1994 (Ben. Act 4 

ot 1894), i, 41, In YoUII of thin Code. * 
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holding shall be liable to a fine not exceeding, two hundred 


rupees. > 

101. The gross annual rent at which any holding may be 
reasonably expected to let shall be deemed to be the annual 
value thereof, and such value shall accordingly be determined 
by the Commissioners, and entered in the valuation-list: 

Provided that, 1 [except in the Darjeeling Municipality,] if 
there be on a holding any building or buildings the actual cost 
of erection of which can be ascertained or estimated, the annual 
value of such holding shall in no case be deemed to exceed an 
amount which would lie equal to seven-aiul-a-half per centum 
on such cost, in addition to a reasonable ground-rent for the 
land comprised in the holding: 

Provided also that, where the actual cost so ascertained shall 
exceed one lakh of rupees, the percentage on the annual value 
to lie levied in respect of so much of the cost as is in excess of 
one latch of rupees shall not exceed one-fourth of the percent¬ 
age determined by the Commissioners under section H)2: 

Provided further that in estimating the annual value of a 
holding under this section, the value of any machinery that 
may bo on such holding shall not be taken into consideration. 

102. Hnbject to the provisions of section 85, the Commis¬ 
sioners, at a meeting to be held before tiie close of the year next 
preceding the year to which the rate will apply, shall determine 
the percentage on the valuation of holdings at which the rate 
shall be levied, and the percentage so fixed shall remain in 
force until the order of the Commissioners determining such 
percentage shall be rescinded, and until the Commissioners at a 
meeting shall determine some other percentage on tho valuation 
of holdings at which the rate will be levied from the beginning 
of the next year: 

Provided that, when this Act is first extended to any place, 
the first rate may be levied from the beginning of the quarter 
next after that in which the percentage has been fixed by the 
Commissioners at n meeting. 

103. As soon as possible after the percentage at which the 
rate is to be levied for the next year shall have been determined 
under the last preceding section, the Commissioners shall cause 
to be prepared a valuation and rating list, which-shall contain 
the following particulars, and any others which the Com¬ 
missioners may think proper to include 

(а) name of the street or road in which the holding is 

situated; 

(б) number of the holding on the register; 

(c) description of the holding; 

(d) annual value of the holding; 

*(«) name of owner; _______ 


1 The word* “encejpt la the — 
ttnnidpri (Amendment) Act, 1894 (B 


_j inserted by the Benge 

I of this Code. 
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(/) amount of rate payable for the year s 
ig) amount of quarterly instalment; 

(h) if the holding is exempted from assessment, a note^to 
that effect. 

The rate upon holdings shall be payable in quarterly instal¬ 
ments by the owner of the holding. 

104. If any house belongs to one owner, and the land on Po*«rw 
which it stands and any adjacent land which is usually tawaSlo. 
occupied therewith belongs to another, the Commissioners may 
value such house and land together and may impose thereon land on* * n 
one consolidated rate. *2*£ ,t 

The total amount of the Kites shall be payable by the owner *' 
of the house, who shall thereafter be entitled to deduct from 
the rent which he pays for the laud such proportion of the rate 
so paid by him as is equal to the proportion which such rent 
bears to the annual value of the holding. 

If the owner of the house and the owner of the land do not 
agree in respect of (lie proportion of the rate so deducted by 
the owner of the house, the Commissioners shall, on the 
application of either party, make an award declaring the 
amount payable by each, and such award shall be final. 

106. If the sum due from the owner of any holding t» due iron 

remains unpaid after the notice of demand has been duly 

served, and such owner be not resident within the municipality, rerowred 
or the place of abode of such owner be unknown, the same mav 
be recovered from the occupier for the time being of such bywmiron 

holding, who may deduct, from the next and following pay- 

merits of his rent, the amount which may be so paid by'or 
recovered from him: 

Provided that no arrear of rate which has remained due 
from the owner of any holding for more than one year Bhall 
be so recovered from the occupier thereof. 

106. Whenever, from the circumstances of the case, .the 

levy of the rate on any holding in the municipality would be a knieniu 
productive of excessive hardship to the person liable to pay JJJ"***• 
the same, the Commissioners at a meeting may reduce the lunbUp. 
amount payable on account of such holding, or may remit the 
same. .... 

107. If the value of any holding shall be diminished from ffiS u- 
any cause beyond the control of the owner thereof, the owner oIumi- 
thereof may apply for reduction of the valuation of the same. mMt - 

106. The Commissioners may, at any time after the public- >«» »?««»• 
ation of the notice required by section 112, value and rate any tDd 
holding which was without authority omitted from the ““*• 
valuation and rating list, or which has became liable to 
valuation and rating after the publication thereof; and may 
enhance the valuation and rating of any holding whidl> may 
appear to have been insufficiently valued or rated through 
mistake, oversight or fraud; and may re-value and re-assess 
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any holding the value of which has been increased by additions 
or alterations to any building thereon. 
ftAuy rate imposed or enhancement made under this section 
shall take effect from the beginning of the quarter next follow¬ 
ing that in which the rate shall be imposed or enhancement 
made. 

?o»«rto 109. The Commissioners may. at any time, substitute for 
SnSitir"” any name mentioned in the valuation arid rating-list the name 
'■ of any person to whom any holding mentioned therein shall 

have been transferred. 

Such person shall be liable to pay the rate payable on such 
holding from the first day of the quarter next after the date of 
the transfer. 

•SidOTM. HO. When any holding has been vacant for sixty or more 
consecutive days during any year, the Commissioners shall 
ut holding., njmit,, and, if the rate lias been paid, shall refund, one-half of 
so much of the rate of that year as may be proportionate to the 
number of days the said holding has remained unoccupied: 

Provided that the owner of such holding, or his agent, has 
given to the Commissioners notice in writing of the vacancy 
thereof, and Mint the application for refund is made within six 
months from the date on which such notice is delivered at the 
office of the Commissioners. 

The amount of tax to be remitted or refunded shall lie 
calculated from the date of the delivery of such notice. 
fg»hy. 111. Whoever, being the owner of any holding for which 

. a remission or refund of the. rate has been made under the lust 
preceding section, fails to give notice of the re-occupation of 
such holding witliin ten days of such re-occupation shall be 
liable to a fine not exceeding three times the amount of rate 
payable quarterly on such holding. 

Of General Provisions relating to the Tax on Persons and the 
Bale on Holdings and to the Becovery of the same. 1 

inuiatimt '111A. If at nny time it appears to the Local Government, 
on (,he report of the Commissioner of the Division, that the 
assessment in any municipality is insufficient or inequitable, 
and if the Commissioners have hot appointed an assessor under 
section 46, the Local Government may, by an order in writing, 
require the Commissioners of such municipality to revise and 
amend such assessment, or to show cause against such order 
Within a time to be specified therein; 

and if the Commissioners fail to comply with such order, 

■ or if, in the opinion of the Local Government, the revised and 
amended assessment is insufficient or inequitable, the Local, 
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Government may, by an order in writing, require the Commie* 
eioners to appoint an assessor of mnuiciiwl taxes for biulL 
municipality, within a time and for a period to be specifledw 
such order; and such assessor shall exercisoidl the powers of 
assessment except under sections 113, 114 and 115, vested by 
this Act iu the Commissioners. 

Such order shall fix the pay of the assessor and I he cost of 
his establishment, and such pay and cost Rhall be paid uifmthly 
by the Commissioners. 

112. When the assessment-list of the tax upon persons, or 
the valuation and rating-list of the rate on the annual vulue of 
holdings, shall have been prepared or revised, the Chairman 
shall sign the same, and shall cause it to lie deposited in the 
oflice of the Commissioners, and shall cause the notice in Form 
A or the notice in Form B of the third Schedule (as the case 
may be) to be published iu the manner prescribed by section 354. 

113. Any person who is dissatisfied with the amount 
assessed upon him or with the valuation or rating of any 
holding. 

or who disputes his occupation of any holding, or his liubi-' 
lity to be assessed or rated, 

may apply to the Commissioners to review the amount of 
assessment, valuation or rating, or to exempt him from the 
assessment or rate. 

‘[When an assessor has been appointed under section 111A, 
notice of every such application shall be given by the Commis¬ 
sioners to the assessor.] 

114. Every application presented under the last preceding 
section shall be heard and determined by not less than three 
Commissioners, who shall be appointed in that behalf by the 
*. [Commissioners at a meeting]. The Commissioners so appoint¬ 
ed, after ’[taking such evidence and] making such inquiries 
as they may deem necessary, may pass such oilier as they shall 
think lit in respect of such application. 

The decision of such Commissioners, or of a majority there¬ 
of, in such cases shall be final. 

11B. Unless good cause shall' be. shown to the satisfaction 
of such Commissioners for extending the time allowed, and 
save as is otherwise expressly provided in this Act, no such 
application shall be received after the expiration of one month 
from the date of publication of the notice required by section 
112 relating to the list containing the assessment, valuation or 
rating in respect of which the application is made, or after the 
expiration of fifteen days from the date of service of the first 


*ThU paragraph wax added to a. 118 by the Bengal Municipal (Amendment) Aot, 1894 (Ben. 
Act 4 of 1894). a. 44. in Vol. Ill of this Code. 

* The worda “ Commiaaionera at a meeting ”, in a. 114, were substituted for the wad u Chair* 
man” by the Bengal Municipal (Amendment) Aot, 1894 (Ben. Aot 4 of 1894), a. 46, In Vol III of 
tbia Code. 

•The wtml* “ttktn, uuh •tMmwi mJ", it «. lit, hi SuerMd bj.tb* Be«*cl Xraidpd 
(Amendment) Act, 1894 (Bee. Act. 4 of 1B94), i. 44,1c Vol. la cl ttto Ocde. 
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notice of demand ^ for payment at the rate in respect of which 
the application is made, whichever period shall last expire. 

* 116. No objection shall be taken to any assessment or 
rating * * * 1 in any other manner * • •»than in this Act 
is provided. 

117. By notification to be posted up in their office, the 
Commissioners shall declare ut wlmt hours of each day (not 
being a Sunday or other recognised holiday) the office shall be 
open for the receipt of money and the transaction of business. 

118. The amount due by any person on account of the tax • 
oil persons, or the rate on holdings, shall be deemed to be the 
amount entered i-n the lists, the notice relating to which is 
published under section 112, unless tlie amount entered in such 
lists is subsequently altered by the Commissioner’s uh provided 
in this Act; in which case the amount to which the assessment 
or rating is so altered shall be deemed to be the amount due. 

Every instalment of such tax or rate shall be deemed to be 
dneon the fli-nt day of the quarter in respect of whicli such 
instalment is payable. 

* 119. For all sums paid on account of any tax or rate under 

this Act a receipt statiug the amount ami the tax or rate on 
account of which it is paid shall be given, signed fry the tax- 
collector, or by some other officer authorised by the Commis¬ 
sioners to grant such receipts. 

190. At any time within six months after any sum has 
become due on account of any tax or rate, the Commissioners 
sliall cause to be presented to the person liable to the payment 
thereof a bill for the said sum, which shall contain a statement 
Of the period and of the tax or mle on account of which the 
charge is made. 

If the amount mentioned in such bill be not paid on present¬ 
ation thereof, a notice of demand in the form marked A in the 
fourth Schedule, with eopy of the bill appended thereto, shall 
be served on the person liable to pay the same, and such notice 
of demand may be served at any subsequent time: 

Provided that no charge shall be made in respect ot^lxe 
service of such notice. 

Such notice shall be signed by the Chairman or an officer 
authorized in that behalf, and shall be served by a person 
authorized to receive payment. 

191. If any person, after service npon him of such bill and 
notice, shall not, within fifteen days of the service of such 
notice or from the date of any order made on an application for 
review under section 114, pay the sum due, either to the Com¬ 
missioners at their office or to some person authorized by them 


. l The rorda “nor (ball the liability of any peraon to be iMeued or rated be questioned ”, in 
a. 116, wen repealed by the Bengal Mnnieipal (Amendment) Aot, 1894 (Ben. Act 4 of 1894), a. 46, 
and an omitted. 

•The worda “ or fcy any other mthority ” wen npfcled by the Bengal Mnnieipal (Amendment) 
Aot, 1894 (Ben. Aot 4 of 1894), a. 46, and an omitted, 
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to receive the money, or show to the Commissioners snffldient 
cause for not paying the same, 

the amount of the linear due, with costs, on the scale shown 
in the table of fees marked B in the fourth Schedule,'may at 
any time within three months after the date of service of the 
said notice, or of the order made on an application ’ for review 
as aforesaid, be levied by distress and sale of lyiy movable 
property belonging to the defaulter, except ploughs, plough- 
cattle, tools or implements of agriculture or trade, wherever 
found, or of any moveable property belonging to any other 
person, subject to the same exceptions which may be foniid 
within the holding in respect of which such defaulter is liable 
to Bueh tax or rate : 

‘[Provided that when the holding in respect of which’.the 
default is committed is a place of business, and the movable 
property distrained is shown to the satisfaction of the Commis¬ 
sioners to have been left there for repairs or safe custody in the 
ordinary course of business, it shall be released : 

Provided also that, if the said property or any part thereof 
belong to any person other than the defaulter, the defaulter 
shall be liable to indemnify the owner thereof for any damage 
he may sustain by reason of such distress, or by reason of any 
payment lie may make to avoid such distress or any sale under 
the same.] 

122. Every warrant of distress and sale under the last 
preceding section shall be issued by the Commissioners, and 
shall be in the form marked C in the fourth Schedule. 

Distress shall be made by actual seizure of movable pro¬ 
perty, and the officer charged with the execution of the warrant 
shall be responsible for the due custody thereof. 

Such officer shall make an inventory of all movable pro- 
jierty seized under the warrant, and shall give not less than ten 
days' previous notice of the sale, and of the time and place 
thereof by beat of drum, in the municipality or ward in which 
the property is situated, and by serving on the defaulter a 
ndtice in the form marked D in the fourth Schedule: 

Provided that, if the property is of a perishable nature, it 
may be sold at once with the consent of the defaulter, or with¬ 
out such consent at any time after the expiry of six hours from 
the seiznre. 

123. The officer charged with the execution of the warrant °*r 
may, under the special order of the Commissioners, between »m. **" 
sunrise and sunset break open any outer or inner door or 


t Thews two proviso* were substituted (or the original paragraph by the Bengal Xnnidpal 
(Amendment) Act, 18M (Ben. Act 4 of 1894), i.47, Ip Vol. Ill of this Code. The original para* 

graph ran as follow*• 

“ If the laid property or any part thereof belong to any person other than the defaulter, tba 
defaulter shall be liable to indemnify the owner thereof for any damage he may auitaln by rewon 
of inoh diatreae, or by reaion of any payment be may. make to avoid auch dlatfeew, or any aale under 
the aaine.’ 1 
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window of a house, iu order to make the distress, if he lias 
reasonable grtraml for believing that such house contains any 
movuble property belonging to the defaulter, and if, after 
notification of his authority and purpose and demand of admit* 
twice duly made, he cannot otherwise obtain admittance: 

Provided that he shall not enter or break open the door of 
any room appropriated for the san inn , or residence of women, 
which by the usage of the country is considered private, except 
after three hours’ notice and opportunity given for the retire¬ 
ment of the women. 

s*ie how to 124. If the sum due be not paid with costs before the time 
betondnctad. fl xw j £ 0) , £jj e or the warrun t be not discharged or suspended 
by the Commissioners, the movable property seized shall be 
sold by auction, at the time and place specified, iu the most 
public manner possible, and lho proceeds shall be applied in 
discharge of the arrears and costs. 

The surplus sale-proceeds (if any) shall be credited to the 
municipal fund, and may be paid on demand to any person who 
establishes his right to the satisfaction of the Commissioner or 
in a Court of competent jurisdiction. 

BMaraot The tax-collector or other officer authorized in that behalf 
shall make a return of all such sales to the Commissioners in 
the form marked B in the fourth Schedule. 

&rt»in 125. All officers and servants of the Commissioners, and all 

JnUMMd chaukidars , constables and other officers of police are prohibited 
wSa.il. at h' 0ln purchasing any property at any such sale. 

SET'" "*“ 'Whoever (not being a public servant within the meaning of 

section 21 1 of the Indian Penal Code) contravenes the provi¬ 
sions of this section shall be punished with simple imprison¬ 
ment for a terra which may extend to two months, or with 
fine, or with both. 

OommiMtoMn 126. The Commissioners shall cause a regular account to be 
Mmin oi kept of all distresses levied, and sales made, for the recovery of 
ArtjMMud taxes under this Act. 

Balt of pro- 127. If no sufficient * [movable property] belonging to,,a 
fi.tr 4 defaulter, or being upon the premises in respect of whiclgjie 
amMpkUty. is assessed or rated, can be found within the municipality, the 
Magistrate may, on the application of the Commissioners, issue 
his warrant to any officer of his Court for the distress and sale 
of any ‘[movable] property or effects belonging to the 
defaulter within any other part of the jurisdiction of the 
Magistrate, or for the distress and sale of any ‘[movable] 
property belonging to the defaulter within the jurisdiction oi 


nt 


» Thta paragraph wu added to ». 126 by 1 
« of 1894), 1. ATtn Vol III of thin Com. 


the Bengal Mnnkipal (Amendment) Act, MM (Ben. 


> Printed 1» the General Act,, 1M447, BA 1909, p. 161. 

* Thm' word, “ mumble property \ In 117, were lubatituted for tb« word, “ good, or ohattab ” 
jgtb o Boagnl Manldpol (Amendment) Act, 1894 (Bra. Act 4 of MM), , 49, in Vol. Ill of tbi, 

«TM> word 11 momhb" in t. lit, am, mbMttntad for tba word “pakoaal" by tho Bengal 
Hankdpal (Amndmmit) Act, MM (Boa. Act 4 of 11M),». 41, la Vol. EU of thi, dodo; 


46 of IM 
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any other Magistrate '[exercising jurisdiction within the 
territories administered by the Lieutenant-Governor of Bengal*] 
and such other Magistrate shall endorse the warrant so issued, 
and cause it to be executed, and the amount, if levied, to be 
remitted to the Magistrate issuing the warrant, who shall remit 
the same to the Commissioners, 

128. No distress or sale made under this Act shall* be 
deemed unlawful nor shall any party making the same bo 
deemed a trespasser on account of any error, defect or want of 
form in the bill, notice, summons, warrant of distress, inventory 
or other proceeding relating thereto. 

129. Instead of proceeding by distress and sale, or in case 
of failure to realize thereby the whole or any part of any tax, 
the Commissioners may sue the person liable to pay the sume 
in any Court of competent jurisdiction. 

130. The Commissioners may older to lie struck off the 
books the amount of any tax or rate which may appear to them 
to be irrecoverable. 


Of the Tax on Carriage. Horses and other Animals. 1 


131. When it has been determined that a tax on carriages, 
horses and other animals specified in the fifth Schedule shall be 
imposed, the Commissioners at a meeting shall make an older 
that every carriage, horse, and every other animals of the kind 
specified in the said Schedule, which is kept ‘[or is used in the 
oidinary course of business] within, or which is let for hire 
within or without, the municipality, ‘[and is used in the 
ordinary course of business] within it, shall pay the tax, and 
Shall cause such order to be published in the manner prescribed 
by section 354. 


Such order shall bo published a' least one mouth before the 
beginning of the half-year in which such tax shall first take 
effect; and shall specify at what rates, not exceeding the rates 
given in the said Schedule, such tax shall be levied. 

‘JT^ut such tax shall not lie imposed on— 

• fa) horses or ponies belonging to officers doing regimental 
duty, at the rate of one animal for each officer; 

(b) animals exempt from any municipal tax under section 

25 'of the Indian Volunteers Act, 18(59; 

(c) carriages or animals belonging to Government, or to 

the Commissioners, or for keeping which for the 


*Tba words “exercising jurisdiction wiihin the territories administered by the Lieutenant- 
Governor of Bengal”, in s. 127, were substituted for the word “ whatsoever * hr the Ben ml Muni¬ 
cipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), a. 49, in Voi. Ill of this Code. 

• Now the Presidency of Fort William in Bengal and other territory. 

• As to the imposition of this tax, tee g. 8(1, ante, p. 745. 

< The words “or is used in the ordinary courge of buainess ”and “and is used in t^e ordinary 
course of business," in b. 181, were Bnbstitnted for tbe *Ords “or habitually used" ana “and 
habitually need ”, respectively, by tbe Bengal Municipal (Amendment) Act, 1898 (Ben. Act 2 Of 
1896), », 9 (1), la Yol, III of tb» Code. • 

I Prfnfcml in Mia ftsnsrtl Art*. 18A8-7R. Ed. 1909. ri. 96. 
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execution of their duty an allowance is made by 
the Government or by the Commissioners to any of 
their officers; 

(d) animals used by, or exclusively for the purposes of, any 

regiment; 

(e) horses or ponies used by police officers, at the rate 

of not more than one for each officer; 

(/) carriages, the wheels of whicli do not exceed twenty- 
four inches in diameter; 

(ff) carriages or animals kept for sale by auy bond fide 
dealer in such carriages or animals, and not used for 
any other purpose. 

132. Any order of the Commissioners imposing a tax under 
the last preceding section shall continue in force until rescinded, 
and the tax shall be levied at the rates specified in the older 
published as aforesaid unless and until the Commissioners at 
a meeting, held not less than fifteen days before the end of the 
vear, make and publish an order specifying any different rales 
at which the tax shall lie payable for the ensuing year. 

133. In any municipality in which a tax has been imposed 
under section lill. the owner of every carriage, horse and other 
animal specified in the said Schedule shall, within the first, 
month of each half-year, forward to the Commissioners a 
statement in writing, signed by him, containing a description 
of the carriages, horses and other animals liable to (he tax, for 
which he is bound to take out a license. 

Such owner shall, at the same time, pay to the Commis¬ 
sioners such sum as shall be payable by him for the current 
half-year for the carriages, horses and other animals specified 
in such statement, according to the rates specified in any older 
for the time being in force under the two last preceding 

sections. , . 

134. If any person acquires possession, at any tune after 
the commencement of any half-year, of any carriage, horse or 
other animal specified in the Schedule, in respect of which no 
license has been given for such half-year, he shall forward a 
statement as above required within one month of the date on 
which he may have acquired possession thereof and shall pay 
such amount of the tax as shall bear the same proportion to the 
whole tax for the half-year as the unexpired portion of the half- 
year bears to the half year; and such amount shall be calculated 
from the date on which such person may have acquired 
possession as aforesaid.' 

136 . On receiving the amount of the tax due as aforesaid, 
the Ooramissiobers, or some person authorized by them in that 
behalf, shall give to the person paying the same a license for 
the several carriage#, ? §»rses and other animate for the period 
in respect of which the amount iB received. 

8uch license shall be foetbB current half-year and no longer. 

<i * * 
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, 136 . Whenever the owner of any carriage, horse or other 
animal liable to pay the said tax is not resident within the iitkeuMi 
limits of the municipality to the Commissioners of whioh the 
tax is due, the person in whose immediate possession the * " 
carriage, horse or other aninml is for the time being kept Bball 
take out a license for the same. 

137 . Whoever keeps, or is in possession of. any carriage, Pmnitj. 
horse or other animal, without the license required by any of 

the three last preceding sections, shall be liable to a line* not 
exceeding three times the amount payable by him in respect of 
such license, exclusive of the amount so payable. 

138 . The Commissioners, at their discretion, may com- Comma, 
pouud for any period not exceeding one year, with livery rompouni** 
stable-keepers and other persons keeping carriages or animals *iui iiwjr 
for hire, for a certain sum to be paid for the carriages or 
animals so kept by such person, in lien of the tax at the rates 
specified in any order made by the Commissioners under 
sections 131 and 132. 

139 . The Commissioners shali. from time to time, cause to untot 

be prepared and entered in a book, to be kept by them, and to KStoi* 

be open to the inspection of any person interested therein, a 

list of the poisons to whom during the then current half- 

year u license has been given, and of the carriages, horses 

and other animals in respect of which they have (mid the 

tax. 

140 . The Commissioners, or any person authorized by 

them iu that behalf, may, at any time between sunrise and ™|| < S < i , £ ble ’ 
sunset, enter and inspect any stable or coach-house, or any 
place wherein they may have reason to believe that there is Cthe * 
any carriage, horse or other animal liable to the tax, for which 
a license has not been duly taken out. 

Ami the Commissioners may summon any person whom 
they have reason to believe to be liable to the payment of any 
such tax, or any servant of such person, and may examine such 
person or servant as to the number and description of the 
carriages, homes and other animals in respect of which such 
person is liable to be taxed.' 

141 . On proof being given to the satisfaction of the Com- 
missioners that a carriage, horse or other animal for which a cJeT* 
license has been taken out for any half-year has ceased to to 
kept or to be used within the municipality during the 
course of such half-year, the Commissioners shall older a 
refund of so much of the tax for the half-year as shall 
bear the same proportion to the whole tax for the half-year as 

the period during which such carriage, horse or other animal 
has not been kept or used in the municipality bears to the 
half-year; but no such refund shall be allowed unless notice 
to given to the Commissioners within one month of the time 
when such use of such carriage, horse or other animal ceased, 
andj except for special cause-shown, the Commissioners shall 
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pass no order for refund until after the close of the half-year 
in respect of which the refund is claimed. 

1 141 A. Nothing in sections 131 to 141 shall be deemed to 
authorize the levy of more than one fee for the same period in 
respect of any carriage, horse or other animal which is kept 
or used in more than one municipality * 

1 141B. A carriage, horse or other animal shall be deemed 
to be used in the ordinary course of business, within the 
meaning of section 131, if it is used on business on an average 
thrice a week. 


Of the Registration of Carts. 


142. The Commissioners at a meet ug may mako and 
publish an order that every cart which is kept ‘[or is used 
in the ordinary course of business] within or which is let for 
hire within or without the municipality ‘[and is used in the 
ordinary course of business] within it shall be registered by 
the Commissioners with the name and residence of the owner, 
and shall bear the number of registration in such manner as 
the said Commissioners shall direct: 

Provided ulwuys that such order shall be published at least 
one month before the beginning of the half-year in which such 
order for registration shall lie enforced. 

This section Rhall not apply to— 

(0) carts which are the property of the Government or oi 
the Commissioners; 

(h) carts which are kept without the limits of the muni¬ 
cipality, and are only temporarily and casually used 
within such limits; 

(c) Howrah * * **. 


143. The registration of carts under the last preceding 
section shall be made, and the numbers assigned yearly oi 
half-yearly, upon such days as the Commissioners shall notify 
and such fee® as they shall from time to time fix and notify 
not exceeding four rupees if the .registration has effect for i 
year, and not exceeding two rupees if the registration has effeci 
for half a year, shall be paid for each registration. 

144, Any person becoming possessed of any cart which hat 
not been registered for tije then current pieriod of registration 


> Section 141A wn* inaerted by tbe Bengal Municipal (Amendment) Act, 1*94 (Ben. Ant 4 of 
0,1.60, in Vol,IJI of tbie Code. 

• The worda “or cantonment’’, in e. HI A, were repealed by tbe Bengal Municipal (Amend¬ 
ment) Ant, 18M (Ben. Act 2 of 1896), a. 9 (4), and an omitted. 

I Section 141B vae lnaerted by the Bengal Municipal (Amendment) Act, 1996 (Ben. Act 2 of 
MMha.», In Vol III of thieCode. „ . , . , . 

4 The wcada u or la naed in the ordinary aonne of bueioeaa and “ end la used in the ordinary 
omnie o4 bnabme ”, in a 142, were wetltuted for the worde “ or habitually naed ’’ and “ and habit- 
nally need", raepectively, by tbs Bengal Municipal (Amendment) Act, IMS (Ben. Act 2 of 18*6), 

*' * wade “tfAbe Suburb! of CalcatM ", in a 142 (e), were repealed by tbe Bengal Mankdpel 


1194}, 


_ It) Ant, MM (Bin. Act 4 of 1*94), v*l, »odomitted. 

6 Ae to tfae l*»y of tUl Jee, ate eieo a 86, earn, p, 74A 
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shall register the same within one month from the date 
on which he may have become possessed thereof, and the 
Commissioners shall grant registration in any such ease on 
payment of such amount of the fee aR shall bear the same 
proportion to the whole fee for the current period of registra¬ 
tion as the unexpired portion of the current period of regis¬ 
tration bears to the whole of such jx-riod; and such fee shall 
be calculated from the date on which such person may have 
become possessed as aforesaid. 

146 . When the ownership of any registered cart is trans- 
ferred within any period of registration, it shall be registered 5 *“ er ‘ 
anew within one month of the transfer in the name of the 
person to whom it has been transferred, and a fee not exceed¬ 
ing four annas shall be paid for every such last-mentioned 
registration. 

146 . Whoever keeps, or is in possession of, a cart not duly iwnjr. 
registered as required by any of the three last preceding 
sections shall be liable to a fine not exceeding three times the 
amount payable by him in respect of such registration, exclu¬ 
sive of the amount so payable; and whoever, being the owner 

or driver of any cart, shall fail to ailix thereto the registration 
number as required by section 142 shall be liable to a fine not 
exceeding five rupees. 

147 . If any person owns or keeps any cart hereinbefore Sefaw» nd 
required to be registered without having caused the same to ^tgi^nd 
be registered, the Commissioners, or any person authorised by <»«• 
them in that behalf, may seize and detain such cart (provided 

tho same be not employed at the time of seizure in the con¬ 
veyance of any passengers or goods), together with the animals 
drawing the same, and all police officers are required, on the 
application of the Commissioners, or of any servant of the 
Commissioners duly authorized in that behalf, to assist in the 
said seizure. 

After such seizure the Commissioners shall forthwith issue a 
notice in writing that after tho expiration of ten days they 
will sell such vehicle and animals by auction at such place 
as they may state in tho notice; and, if any registration fee, 
together with the cost arising from such seizure and custody, 
remains unpaid for ten days after the issue of such notice, the 
Commissioners may sell the property seized for payment of the 
said fee, and of all expenses occasional by such non-payment, 
seizure, custody and sale. 

The surplus sale-proceeds (if any) shall be credited to the 
municipal fund, and may be paid on demand to any person who 
establishes his right to the satisfaction of the Commissioners 
or in a Court of competent jurisdiction: 

Provided that, if at any time before the sale is concluded, 
the person whose cart has t beeu seized shall tender to the 
Commissioners, or to the person authorized by them to sell 
the cart, the amount of all the expenses incurred and the 
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registration fee payable by him, the Commissioners shall 
forthwith release the cart so seized. . 

Notwithstanding anything contained in this section, the 
surplus of the sale-proceeds of a cart seized under this section 
may bo devoted to the payment of any fine imposed under the 
last preceding section; and any cart which has been seized under 
this section may be sold for tbo realization of auy such fine. 

MATA. Nothing in sections 142 to 147 shall be deemed to 
authorize the levy of more than one foe for the same period in 
respect of any cart which is *[used in the ordinary course of 
business] in more than one municipality * * *'. 

‘[When carts not kept within any municipality are so used 
in more than one municipality, the Local Government, on the 
application of the Commissioners of any such municipality, 
may, if it thinks tit, apportion between all such municipalities 
the registration fees paid under this Act in respect of such carts. 

"Where a curt is registered under this Act in more than one 
municipality, the Commissioners of the municipality within 
which the cart is kept Khali have a tight to levy the registra¬ 
tion fee in preference to the Commissioners of any other muni¬ 
cipality.] 

'147B. A cart shall be deemed to be used in the ordinary 
course of business, within the meaning of sections 142 and 
147A, if it is used on an aveiuge twice a week. 

Of Tolls on Ferries. 

148. The Local Government may. with the consent of the 
Commissioners, make over 8 to the Commissioners any existing 
public ferry within or adjacent to the limits of the municipal¬ 
ity, to be administered by them until the Local Government 
shall otherwise direct. 

Every ferry, while so administered, shall be deemed to be a 
municipal ferry, and the profits derivable therefrom, or such 
part of the profits as shall be agreed upon between the Local 
Government and the Commissioners, shall be carried to the 
credit of the municipal fund. 

149. The Commissioners may also, with the sanction' of 
the Local Government, declare that any other ferry within, or 
adjacent to, the limits of the municipality is a municipal ferry, 


1 Section 147A vu inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 
1894)0 k M, in Vol. Ill of tbia Code. 

•The words “need in the ordinary course of business", in s. 147A, were substituted for the 
words 14 habitually need "by the Bengal Municipal (Amendment) Act, 1896 (Ben. Act 2 of 1896), 
a, 9 (f). in Vol. Ill of this Code. 

• The words “ or cantonment”, in s. 147A, were repealed by the Bengal Municipal (Amendment) 
Act, 189* (Ben. Aot 2 of 1896), s. 9 (4), and are omitted. 

* These paragraphs in square brackets were added to s. 147A by the Bengal Municipal (Amend- 
meat) Act, 1896 (Ben. Act 2 of 1896), s. 9 (J), in Vol. Ill of this Code. 

1 Bseyjp 147a was inserted by the Bengiri Municipal (Amendment) Act, 189C (Ben. Act 2 of 
1896).». 11, in Vol. in of this Code. 

. • For a list of orders made under section 148 for Bengal as constituted on the 81st March, 1912, 
ms the Bengal Local Btatntory Rales and Orders, 1912, Vol I, Pt. VI. 

T For a list of unctions given under section 149 for Bengal as constituted on the 81st March, 
1911. Mr thft RmmI TmmI Rtatnt/wv Bn 1 m aiwl OhIatr. llU. vol. 1. Pt. VL 



THE BENGAL MUNICIPAL ACT, 1834. 


763 


{Pari IV.—Of Municipal Taxation.—Secs. 150-153.) 

and the profits derivable therefrom shall thenceforward be 
carried to the credit of the Municipal Fund; 

Provided tlnit due compensation shall be made by the 'Com¬ 
missioners to any person for the loss which he may have 
sustained in consequence of such ferry being declared to be a 
municipal ferry. 

The amount of compensation due in- such cases shall be 
ascertained and awarded by the magistrate under the provi¬ 
sions of section 4 of Bengal Act l of 1866 1 {lo urnmd certain 
provisions of Itegnlatim 6 of 1819), or any similar law for the 
time being in force. 

150. Every municipal ferry shall he maintained by the 
Commissioners, and they shail do all tilings necessary to 
provide for the safety and convenience of travellers, and the ,,Mm - 
safety of property to lie conveyed on such ferry. 

151. When it has been determined to impose tolls* on iuuiortoii* 
municipal ferries, the Commissioners at a meeting shall make 

and publish an order specifying the ferries and, with the i-ubiuw. 
sanction of the Commissioner of the Division, the rales at which 
such tolls sliali be levied. 

Such rates may from time to time be varied with the like 
sanction. 

152. No person shall lie liable to pay any toll for crossing wbrn^rioai 
any river or stream at or near a municipal ferry, unless he not liable to 
avails himself of the means provided by the Commissioners for to11 - 
crossing such river or stream. 

153. Every lease of a ferry given by the Commissioners us Cancelation 
hereinafter provided shall be liable to lie cancelled at once, if it “[ c ,erry 1 “** 
shall appear to the Commissioners at a meeting that the lessee 

has failed to make due provision for the convenience or safety 
of the public within fifteen days after being required to do so 
iiv a notice in writing from the Commissioners. 

On the cancelment of a lease the Commissioners may take 
possession of all boats and other appliances which have been 
used by the lessee in the working of the ferry; and may either 
retain the same permanently on payment of a fair price to the 
proprietor, or may retain them for such time as may be 
necessary, not exceeding three months, until they can make 
arrangements for such other boats and appliances as may 
be necessary, in which case the Commissioners shall pay U 
fair sum to the owners for the use of the said boats and 
appliances: 

Provided that within a week of taking such possession, the 
Commissioners shall be bound to give notice to the said lessee 
of their intention to retain the said boats and appliances perma¬ 
nently, or for a period to be specified in the notice.. 


1 Ben. Act 1 of 1866 wa* repealed and re-enacted by the Bengal Ferrle* Act, 1885 (Ben. Act 1 of 
1685 )—ut now b. 17 of the latter Act, portjf. 891. 

* An to the imposition of tolli, mb i. 86, anti, p. 746. 
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154. Any collector or lessee of tolls, or his agent, may ref nse 
to convoy any person or goods across a municipal ferry until 
the pioper toll has been paid, and may requirerany person who 
refuse to pay the toll to leave the boat and to remove his goods 
from it. 

Any person who refuses to leave a municipal ferry boat or 
to remove his goods therefrom when required to do so under 
this section shall lie liable to a ilne not exceeding ten rupees. 

186. No person shall keep a ferry-boat for the purpose of 
plying for hire within a distance of two miles above or below 
any municipal ferry without the previous sanction, 

.of the Commissioners, if he plies within the limits of the 
municipality, of the Magistrate of the district, if without such 
limits, 

or of the Magistrate of the district and the Commissioners, 
if one of the two banks between which he plies is within, and 
the other bank is without, such limits. 

This section shall not apply to any private ferry which may 
be in existence at the commencement of this Act. 

1S6. Whoever keeps a ferry-boat, contrary to the provi¬ 
sions of the last preceding section shall be liable to a fine not 
exceeding fifty rupees, and to a further fine, not exceeding ten 
rupees, for each day during which the offence is continued 
after he has been required by a notice in writing to desist from 
such offence. 


Of Tolls on Bridges and Roads. 

187. The Local Government may, with the consent of the 
Commissioners at a meeting, make over to the Commissioners 
any existing toll-bar within the limits of the municipality, 
to be administered by them until the Local Government shall 
otherwise direct; every toll-bar while so administered shall be 
deemed to be a municipal toll-bar, - and the profits derivable 
therefrom, or such part thereof as shall be agreed upon 
between the Local Government and the Commissioners shall 
be carried to the credit of the municipal fund. 

188. The Commissioners at a meeting, with the sanction of 
the Local Government, may establish a toll-bar and levy tolls' 
on any .bridge or metalled road which they may havo con¬ 
structed after the commencement of this Act, or at any place 
within 4he municipality adjacent to such bridge or metalled 
road gjfwhich tolls may conveniently be levied on vehicles 
ihd animals passing over such bridge or road; and the profits 
lerivable4herefrom Shall be carried to the credit of the Muni- 
jjpaHfundj 

Provided that no such toll-bar shall be established, or tolls 
ievied, otherwise than for the purpose of recovering the expenses 


to th* imposition of toll*, ante, p. 746. 
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incurred in constructing sucb bridge or road and in maintain¬ 
ing such bridge or road in repair lor the five years next .after 
the construction thereof, together with interest on such expens¬ 
es as hereinafter provided. 

159. Whenever a toll-bar shall have been established, and 
tolls shall be levied, as provided in the last preceding section, 

the Commissioners shall at the end of each year publish, by ° [ toiwan. 
causing it to be posted up at their office, an abstract account 
showing— 

(1) the amount of expenses incurred in the construction of 

such bridge or road, and in the maintenance of the 

same; 

(2) the amount of interest which has accrued due thereon, 

at the annual rate of six per centum, and 

(3) the amount which has been received from the profits 

of the said toll-bars since its establishment. 

And, as soon as such expenses and interest shall have been 
recovered as aforesaid, such toll-bars shall be removed, and 
tolls shall no longer be levied on such bridge or road. 

160. When it lias been determined that tolls shall be R»to«of toil, 
levied on any such bridge or road, the Commissioners at a 
meeting shall make and publish an order, with the sanction of imbii.hod. 
the Commissioner of the Division, specifying rates at which 

such tolls shall be levied. ' 

Such rates may from time to time be varied with the like 
sanction. 

161. Any collector or lessee of tolls may refuse to allow Powwoi 

any person to pass through any municipal toll-bar until the 
proper toll has been paid. 14 

162. Whoever, having driven any vehicle or animal (not Pen»tty'tor 
exempted from toll) through a toll-gate, refuses to pay the toll, Z'm 
or, with intent to evade payment of the toll, fraudulently 
avoids passing through such toll-gate, shall be liable to a fine Kff 
not exceeding fifty rupees. 

163. If the toll due on any vehicle or animal if? not paid 

on demand, the person authorized to collect the same may seize 
such vehicle or animal, or any part, of its burden of sufficient 
value to defray the toll, and shall give immediate notice of such -«pii 
seizure to the Commissioners. ' ‘ . 

After such seizure the Commissioners shall forthwith issue 
a notice in writing that, after the expiration of ten daytr, they 
will sell the property seized by auction at such plate as they 
may state in the notice; and if an^ toll, together with the coBt 
arising from such seizure and custody, remain, undischarged 
for ten days after the issue of such notice, the Commissioners 
ma y sell the property seized, for discharge of the toll,*and of t 
all expenses occasioned by such non-payment, seizure, custody ' 
and sale. 
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The surplus Hale-proceeds (if any) shall be credited to the 
municipal fund, and may be paid on demand to any person who 
establishes his right to the satisfaction of-the Commissioners or 
in a Court of competent jurisdiction ■. 

Provided that, if at any time before the sale has been con¬ 
cluded, the person whose property has been seized shall tender 
to the Commissioners, or to the officer appointed by them to 
sell the property, the amount of all the expenses incurred and 
of the toll payable, the Commissioners shall forthwith, release 
the property seized. 

Notwithstanding anything contained in this section, the 
surplus of the sale-proceeds of any property seized under this 
section may be devoted to the payment of any fine imposed 
under the last, preceding section; and any property wldch has 
been seized under this section maybe sold for the realization 
of any such fine. 

Of (iewral Provisions relating to Tolls on Ferries and 
Foads. 

164. The Commissioners may grant a lease of any munici¬ 
pal ferry or toll-bar for any period not exceeding three years. 

165. A table of tolls legibly written in the vernacular of 
the district, shall be hung up, 

in some conspicuous position at each end of every municipal 
ferry, and 

in some conspicuous position near every municipal toll-bar, 

so as to be easily read by all persons required to pay the toll. 

166. Whoever, being a toll-collector or lessee of a munici¬ 
pal ferry or toll-bar, neglects to hang up a table of tollR as 
required by the last preceding section shall be liable to a fine 
not exceeding fifty rupees, and to a further fine, not exceeding 
ten rupees, for each day during which the offence is continued 
after he has been required by a notice in writing to desist from 
such offence. 

167. The Commissioners, or the lessee of any municipal 
ferry or toll-bar, may compound with any person for a certain 
sum to be paid by such person for himself, or for any vehicles 
or animals kept by him, in lieu of the ordinary toll payable. 

168. No tolls shall be paid for the passage * * * 1 
of *■ ' * 1 Govermnent stores * or the persons in charge 
of them; 

or of * * 1 police officers, or of any public or municipal 
officer on duty, or of any person in their custody, or of any 


i The words “ of troop* on the march or of aniautle or vehicle* employed in the tnuuport of 
inch troop*," in 1 .18$, were repealed by the Indian Toll* (Army) Act, 1901 13 of 1901), and are 
omitted. • 

■ The word* “ military or ” were repealed by the Indian Toll* (Army) Act, 1901 (S of 1901), 
and are omitted. * 

• go much of aeoCiOn 169 It* relate* to any Government itom which are exempted by a. 8 of the 
Indian Toll* (Army) Aot, 1901 (3 of 1901), 1* repealed by 8 of that Aet. 
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property belonging to them or in their custody, or of any 
vehicle or animal employed by such persons for the transport 
of such property; 

or of conservancy carts or other vehicles or animaU belong¬ 
ing to the Commissioners or of the persons in charge of them; 

• • * • • • • •, i 

Provided that tolls shall be leviable for eonveyiug such 
animals 8 over a ferry. 

And the Commissioners or their lessees shall hot be bound 
to allow any person or thing not specified above to cross a ferry 
or to pass a toll-gate without payment of the prescribed toll. 

Bat the Commissioners at a meet : ng may exempt 1 any other 
class of persons or things from payment of the said toll; and in 
granting a lease of any ferry or toll-bar may stipulate that any 
municipal servants and property and any other persons or 
things shall be allowed to pass without payment of the toll. 

169. In all cases of resistance to the iiersou authorised to 
collect tolls, police officers shall assist when required, and for 
that purpose shall have the same powers as tlioy have in the 
exercise of their ordinary police duties. 

170. Whoever, being authorized under this Act to collect 
tolls, demands or takes any higher tolls than the tolls 
authorized under this Act, shall be liable tea flno not exceed¬ 
ing fifty rupees, and in default of payment to one month’s 
imprisonment. 

171. If the Local (iovernment has declared that the provi¬ 
sions of the Canals Ad, 18G4*, or any other similar law for the 
time 1 icing in force, are applicable to any navigable channel 
which passes through the limits of a municipality, it 
may, with the consent of the Commissioners, appoint the 
Commissioners to collect tolls, as provided in section 8 of the 
said Act, until the Local Government shall otherwise direct; 
■and the profits derivable therefrom, or such part thereof as 
shall be agreed upon between the Local Government and the 
Commissioners, shall be carried to the credit of the municipal 
fund. 

In such case the Commissioners shall exercise all the powers 
vested by such Act in the Collector. 

172. The liocai Government may at any time order that the 
Commissioners, or any person authorized by them, shall cease 
to levy any tolls under the last preceding section, and may at 
any time withdraw such order. 


i The words “ or of any animate, whether belonging to Government or otherwise, which are 
attached to a regiment or a Military Department, and which pais through a toll-bar," were repealed 
by the Indian Tolls (Army) Act, 19 

* So much of this proviso as rt 
Toll* (Army) Act, 1901 (2 of 1901) 

* For farther exemptions from 
1901), in General Acts, 1898-08, Ed. 

* Printed ante, page *1. 


1 (2 of 1901), and are omitted. 

ate* to any animal* which are exempted by *. 8 or the Indian 
, i* repealed by i. 8 of that Act. v . . 

tolls, ms *t. 8 and 4 of the Indian Toll* (Army) Act, 1901 (S of 
1609, pp. 509*611. 
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PART V. 

Municipal Regulations which shall be oenebally in 

FORCE IN ALL MUNICIPALITIES. 

General. 

173. The provisions of this Part shall be in force in every 
municipality, unless and until the Local Government shall 
otherwise direct. 

174. The Local Government may, at any time, make an 
order directing that all or any of the said provisions shall not 
be in foreo in any municipality or in any part thereof; and the 
provisions mentioned in such order shall cease (o be in force in 
such municipality, or part thereof, from the date specified in 
such order. 

The Local Government may at any time cancel or modify 
any order made under this section. 

1 17B. Whenever it is provided in this Part or in Part VI 
that the Commissioners or the Commissioners at a meeting 
may require the owners or the occupiers, or the owners and 
occupiers of any land, to execute any work or to do anything 
within a specified time, such requisition shall be made, as far 
as possible, by a notice to be served as provided in sections 356 
and 357, on every owner or occupier who is required to 
executo such work or to do such thing; but, if there be any 
doubt as to the persons who are owners or occupiers, such 
requisition may be made by a notification to be posted up on 
or near the spot at which the work is required to bo executed 
or the thing done, requiring the owners or the occupiers, or the 
owners and occupiers of any hmd, to execute such work or 
to do such thing within a specified time; and in such 
notification it shall not be necessary to name the owners or 
occupiers. 

Every requisition as aforesaid shall give notice to the 
persons to whom it is addressed that, if they fail to comply 
with the requisition or to prefer an objection against such 
requisition as provided in the next succeeding section, the 
Commissioners will enter upon the land and cause the required 
work to be executed, or the required thing to be done; and 
that in such case the expenses incurred thereby will be 
recovered from the persons who are required in such requisi¬ 
tion to execute such work or do such thing. ., 


I In Darjeeling, lectiom 176 to 182 do not applv in the case of any notice leaned under any of the 
dauaea enacted by the Darjeeling Municipal Act, 1900 (Den. Act 1 of 1900) i, or under any rale or by¬ 
law made under any inch olanae —m a. 6 of that Act, in Vol. Ill of thia Code. 
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■its. Any person who is required by a requisition as *•»«• 
aforesaid to execute any work or to do anything may, instead execute any 
of executing the work or doing the thing required, prefer an 
objection in writing to the Commissioners against such reqnisi- Ln to tile 
tion within five days of the service of the notice or posting 2SS5JT* 
up of the notiflcation containing tlie requisition; or, if the 
time within which he is required to comply with the requisi¬ 
tion be less than five days, then within such leas time. 

Except as provided in the next succeeding section such 
objection shall be heard and disposed of by the Chairman or 
Vice-Chairman. 

1 177 . If the objection shall allege that the cost of cxecut- 
ing the work or of doing the. tiling required will exceed three objecting 
hundred rupees, such objection shall be heard and disposed of *!;X'Vuiroet 
by the Commissioners at a meeting; unless the Chainnah or «*»»«[*» 
Vice-Chairman shall certify that such cost will not exceed 
three hundred rupees, in which case the objection shall be 
heard and disposed of by the Chairman or Vice-Chairman : 

Provided that in any case in which the Chairman or Vice- 
Chairman shall have certified his opinion as aforesaid, and 
the objection shall in consequence thereof have been hoard and 
disposeil of by the Chairman or Vice-Chairman, the person 
making the objection may, if the requisition made upon him is 
not withdrawn on the hearing of his objection, pay in the said 
sum of three hundred rupees to the Commissioners as the cost 
of executing the work or doing the thing required; whereupon 
such person shall be relieved of all further liability and 
obligation, in respect of executing the work or doing the 
thing required, and in respect of paying the expenses thereof; 
and the Commissioners themselves shall execute such work 
or do such thing, and shall exercise all powers necessary 
therefor. 

' 178 . The Chairman or Vice-Chairman, or the Commis- 
sioners at a meeting, as the case may be, shall, after hearing order >for 
the objection and making any inquiry which they may 
deem necessary, record an order withdrawing, modifying or 
making absolute the requisition against which the objection 
is preferred; and, if such order does not withdraw the 
requisition, it shall specify the time within which the requisi¬ 
tion shall be carried out, whicli shall not bo less than the 
shortest time which might have been mentioned under this Act 
in the original requisition. 

* 179 . If the person making such objection be present 
at the office of the Commissioners, the said order shall be omiiy. 
explained to him orally; and, if such order cannot be so 
explained, notice of such order shall be served as provided 


> Su foot-note 1 on pege 76», inti. 
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Apportion¬ 
ment among 
owners and 
occupiers. 


Time for 
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power to 
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order in 
default of 
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(Piift V.—Municipal Reyul&tions which shall he generally 
in force in all Municipalities.—flees. 1SO-182A.) 

in section 356 on the person making the objection* and 
such explanation of, or service of, the notice of the said order 
.shall he deemed a requisition duly made under tins Act to 
execute the work or do the thing required. 

‘180. If the person or persons required to execute the 
work or to do the thing fail, within the time specified in 
any requisition uh aforesaid, to begin to execute such work 
or to do such thing, and thereafter diligently to continue the 
same to the satisfaction of the Commissioners until it is 
completed, the Commissioners or any person authorized by 
them in that behalf, may. after giving forty-eight hours' notice 
of their intention by a notification to be posted up on or near 
tlie spot, enter upon the land and perform all necessary acts 
for the execution of the work or doing of the thing required ; 
and the expenses thereby incurred shall lie paid by the owners 
or by the occupiers, if such requisition was addressed to the 
owners or to the occupiers respectively, and by the owners 
and the occupiers, if such requisition was addressed to the 
owners and the occupiers. 

M81. Whenever any expensos incurred by the Com¬ 
missioners are to lie paid by the owners of any land as pro¬ 
vided in the last preceding sectiou, the Commissioners may, if 
there be more than one owner, apportion the said expenses 
among such of the owners as are known in such manner as 
to the Commissioners may seem fit. 

And whenever any sueh expenses are to be paid by the 
occupiers of any land, as provided in the last, preceding section, 
the Commissioners may, if there be more than one occupier, 
apportion the said expenses among sueh of the occupiers as 
are known in such manner as to the Commissioners may seem 
fit. 

1 182. Whenever any expenses incurred by the Com¬ 
missioners are to be paid by the owners and occupiers of 
any land, as provided in section 180, the Commissioners 
may apportion the said expenses among the said owners 
and occupiers or sueh of them as are known in such 
manner ns to the Commissioners may seem (it. 

>1884. (1) When the Commissioners, by 
written notice, make any requisition or order 
under any of the clauses enacted by the 
Darjeeling Municipal Act, 1900, a or under Ben ^ 
any rule or by-law made under any such wool 
clause, a reasonable period shall be prescribed 
in such notice for carrying such requisition 
or order into effect. 


1 Sm foot-note 1 on pen 768, pnte. 

1 Bee dons 162A ana 182 B were inserted for the Darjeeling Municipality by the Darjeeling 
Municipal Act, 1900 (Ben. Act 1 of 1900), a. 7, in Yol. Iu of this Code, 
i Printed in Vol. Ill of this Code. 



■fi, 

THE BENOAt ItWlCtPAL ACT, 1884. . * . (ft 


Of 1M4.] 

(Part V,—Municipal Ryulattons which shall be i/rneralti/ 
in force in all Municipalilies.—Secs. 182 B-184.) 

(2) If any such requisition or order or 
any portion thereof is not complied with 
within tiie period so prescribed or any fur¬ 
ther period allowed by them, the Commis¬ 
sioners may take such measures, or eaURe 
such work to be executed or such things to be 
done, as may, in their opinion, be necessary lor 
giving due effect to such requisition or older; 
and the expotpes thereof shall be paid by the 
person or by any one of the persons to whom 
such requisition or order was addressed. 

(3) The Commissioners may take any 
measure, execute any work, or cause any¬ 
thing to be done under this section whether 
or not the person who has failed to comply with 
the requisition or order is liable to punishment 
or has been prosecuted or sentenced to any 
punishment for such failure. 

’1826. ( 1 ) Any person on whom a notice B 4 r»it i«*how 
under section lilt IB, section 210C, section 244V 
or sectiou 248A is served, may, at any time 
before the expiration of the period or further 
period prescribed under section 182A for carry¬ 
ing into effect the requisition or order made 
by the notice, appear before the Commissioners 
and show cause why such requisition or 
order should not be complied with. 

(2) If cause is shown as aforesaid by 
any such person, the Commissioners shall, 
after hearing him, either cancel the notice 
or confirm the same, subject to such modi¬ 
fications (if any) as they may think fit. 

183. Whenever any works or any alterations and im- 
proveinents of which the Commissioners are authorized by worki 
this Part or Part VI to require the execution are executed 

by the occupier on the requisition of the Commissioners, or from owner, 
are executed by the Commissioners, and the cost thereof 
is recovered from the occupier, the cost thereof may, if the 
Commissioners shall certify that such cost ought to lie 
borne by the owner, be deducted by such occupier from 
the next and following payments of his rent due or becom¬ 
ing due to such owner, or may be recovered by him in 
any Court of competent jurisdiction. 

184. Any owner, or occupier of land may contest his 
liability to pay any expenses or fees under this Part or “'“•“•r 
Part VI, or may contest the amount which he has been ScSfloout. 


' See foot-not* • on p*ge 770, ante. 
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* 

called upon to pay in a Civil Court of competent juris* 
diction: 

Provided that the fact of such action having been instituted 
shall 1)0 no bar to the recovery of the Raid amount, in the 
manner provided by section 360. 

Damages and 185. Where any damages or compensation, other than 
howtota* 0 " compensation payable under section 35, are by .this Act 
determined directed to be paid by the Commissioners, the amount, 
and, if necessary, the apportionment of the same, shall, in 
case of dispute, be ascertained and determined by a Civil 
Court of competent jurisdiction. 

Of Sewage, Offensive Matter, Rubbish, Privies and Drains. 

Eeuwieu- 186. The Commissioners shall provide all establishments 
remora'rf cattle, carts and implements required 1 [by them] for the 
■ewmge, uffenn- removal of sewage, offensive matter and rubbish. 

ive matter n 7 

andrubbiflh. , 

Hours and 187. The CominissumerB at a meeting may, from time to 
removal of time, by an order published as prescribed in section 354, 
os«tinive appoint the hours within which it shall be lawful to remove 

a * LU! ' ’[sewage and] offensive matter and the manner iu which the 

same shall bo removed, and may provide places convenient for 
the deposit thereof, and may require the occupiers of houses to 
csiuse the same to lie deposited daily, or at other stated 
intervals, iu such places, and may remove the same at the 
expense of the occupier from any house if the occupier thereof 
fails to do so in accordance with this Act. 
jnn.rimu»t 188. Whenever such order shall have been published, no 

monurn notice mehter or other servant of the Commissioners employed to 
tih* wrv'STof remoVH or deal with sewage, offensive matter or rubbish shall 
the commie- withdraw from his duties without the permission of the Com^ 
•ionen. missiohers, unless he has given notice in writing not less than 
one month previously of his intention so to withdraw. 

Any mehter or other such person who, after the said 
publication, withdraws from his duties without giving such 
notice as aforesaid shall be liable to rigorous imprisonment for 
a term not exceeding oue month, and shall forfeit all salary 
which may be due to him. 

commiuionerH 189. The Commissioners at a meeting may. from time to 
time,by an order published as prescribed in section 354,appoint 
pining the hours within which only every occupier of any bouse or 
land may place rubbish on the public road adja*e§'t Jb his 
house or land in order that such rubbish may be remdvqd by 
the Commissioners and the Commissioners n^y charge such 

1 Thett'wofdi “by them ”, in «. 186, were inserted by the Bengal ManiciprtiAiftefedmtnt) Act, 
1 m (Ben. Act 4 of 1894), i 58, in Yol. Ill of this Code. 

• The words “ iew»ge -and", in t. 187, were ineerted by the Bengal Hnnfeipnl (Amendment) 
Aot, 18M (Ben. Act 4 ofl8M),». U, in Yol. Ill of thU Code. 
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Inspection 
of drain*, 
privies and 
oesspool*. 


foes as they may think fit in respect of the removal of such 
rubbish, with the consent of the occupier of any house or land, 
from such house or land, or in respect of the removal from such 
public road of any rubbish which has accumulated in the 
exercise of a trade or business. 

190. All drains, privies and cesspools shall be subject to 
the inspection and control of the Commissioners. 


or 


‘191. The Commissioners!, 
any officer authorized by 


them in that behalf, may in¬ 
spect all privies, drains and 
cesspools at any time between 
sunrise and sunset, after sir 
hours’ notice in writing to the 
occupier of any promises in 
which such privies, drains or 
cess-pools are situated, and 
may, if necessary, cause the 
ground to be opened where 
they or he may think fit for 
the purpose of preventing or 
removing any nuisance arising 
from such privies, drains or 
cesspools; and t,he expenses 
thereby incurred shall bo paid 
by the owner or occupier of 
such premises. 


*191. 

or any 


The Commissioners, 
officer authorized by 
them in that behalf, may in¬ 
spect all privies, drains and 
cesspools at any time between 
sunrise and sunset, 8 with¬ 
out giving notice to the 
occupier of any premises in 
which such privies, drains or 
cesspools are situated, and 
may, if necessary, cause the 
ground to be opened where 
they or he may think fit for 
the purpose of preventing or 
removing any nuisance arising 
from such privies,grains or 
cesspools; and the expenses 
thereby incurred shall be paid 
by the owner or occupier of 
such premises, 


Drains, 
privies and 
oesspoola 
under control 
of Commit* 
sinners. 
Inspection 

of drama, 
privies and 
cesspools. 


192 Whenever the Commissioners are satisfied that the 
existence of such privy, drain or cesspool is attended with risk 
of disease to the inhabitants of the neighbourhood, they may 
direct the use of such disinfectants or deodorants as they shall 

specify in such privy, drain or cesspool, in such quantities or 

for such time as they shall think fit. 

The Commissioners shall, if necessary, themselves supply 
such disinfectants or deodorants for such use at cost, price, and 
the expense thereby incurred shall be considered as an urrear of 
tax, anil be recoverable as such from the owner o such privy, 
drain or cesspool; or the Commissioners may, if they think fit, 
order that such expense shall be paid from the municipal fund. 

193 The Commissioners may provide and maintain, in 
sufficient Numbers and in proper situations, common privies 


Commission* 
cm may direct 
the me of 
disinfectant* 
or deodorant* 
for such 
drains, 
privies, etc., 
as are in a 
noxious state. 


Common 

privies. 


i 191 anelie* in this form to all municipalities in Bcnjptj except Darjeeling. 

* Section 181 WJAP _ tn mnnioiMlities in Daneelimr an 

v® fT 


&i*lW Hnnlcipol Act, 1900 (Sen. Act 1 cf 1900),, I, 

in.Vol.niof thilCoCc. 
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trol of the 
Commission- 
era. 
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and urinals tor the separate use of each sex, and shall cause the 
same to be kept in proper order and to be properly cleansed. 

194. The Commissioners may license such necessaries for 
public accommodation as they from time to time may think 
proper. 

196. Whenever any land being private property, or within 
any private enclosure, appears to the Commissioners, by reason 
of thick or noxious vegetation or jangle, or inequalities of 
surface, to afford facilities for the commission of a nuisance, or 
by want of drainage to be in a state injurious to health or 
offensive to the neighbourhood, the Commissioners may 
require the owners or occupiers, or the owners and occupiers, 
of such land, within fifteen days, to clear and remove such 
vegetation, or level such surface or drain such land: 

Provided that, if for the purpose of effecting any drainage 
under this section it shall be necessary to acquire any land not 
lining the property of the person who is required to drain his 
land, or to pay compensation to any other person, the Com¬ 
missioners shall provide such land and pay such compensation. 

196. All sewage, rubbish and offensive matter collected 
by the Commissioners from roads, privies, sewers, cess-poois 
and other places shall lie the property of the Commissioners, 
who shall have power to sell or otherwise dispose of the same; 
and the money arising from the sale thereof shall be carried 
to the credit of the municipal fund. 

197. All existing public sewers,drains and other conserv- 
ancy works shall be under the direction and control of the 
Commissioners, who shall have power to construct any further 
works of that nature which they may consider necessary. 

Of Bathing and Washing Places and Tanks. 

198. All streams, channels, water-courses, tanks, reservoirs, 
springs and wells, not being private property, shall, for the 
purposes of this Act, be under the direction and control of the 
Commissioners. 

199. The Commissioners may, by order published at such 

places as they may think fit, set apart convenient 1 [wells], 
tanks, or* parts of rivers, streams or channels, not being private 
property, for the supply of water for drinking and for culinary 
purposes: and may prohibit therein all bathing, washing of 
clothes and animals, or other acts calculated to pollute the 
water set apart for the purposes aforesaid; . 

and may similarly set apart a sufficient nninberjof/the ;garae 
for the purpose of bathing; ' 


I ThU word u wella ", In a. 
1894 dm. Act 4 of 1194), 1.56, in 
• Xk.OmH or, 


1W, was inserted by 
VoL HI of this (W 


the Bengal Municipal (Amendment) Act 
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and a sufficient number for washing animals and clothes, or 
for any other purpose connected with the health, cleanliness 
or comfort of the inhabitants. 

1 [The Commissioners may, by an order published at sue!) 
places as they may think fit, prohibit in the private portion of 
any stream or channel used as a part of the public water-supply 
bathing, washing of clothes or animals or any act likely to pollute 
the water in the public portion of such stream or channel.] 

1 199A. If the Chief Civil Medical Officer of the district 
certifies that the water in any well, tank or other place situated 
within a municipality is likely, if used for drinking, to engender 
or cause the spread of any dangerous disease, the Commissioners 
may, by public notice, prohibit the removal or use of such water 
for drinking during a period to be specified in such order. 

'200, (/) The Commissioners may require the owner or 
occupier of any land within eight days, or such longer period 
as the Commissioners may fix. either to re-excavate or fill up 
with suitable material, at his option, or to cleanse tiny well, 
water-course, private tank or pool therein, and lo drain off 
and remove any waste or stagnant water which may appear to 
be injurious to health or offensive to the neighbourhood : 

Provided that if, fertile purpose of effecting any drainage 
under this section, it shall be necessary to acquire any land not 
being the property of the person who is required to drain his 
land or to pay compensation to any other person, the Commis¬ 
sioners shall provide such land and pay such compensation, 

(2) If under section 180 the Commissioners execute the 
work of such re-excavation or filling up with suitable material, 
they may retain possession of the tank or pool, or 1 he site of 
such tank oi pool, and turn the same to profitable account 
until the expenses thereby incurred shall have been realized. 


’ower to 
Joee a road 
' part of a 
bad for 


ipairs 

iWp 


or 


public 
ferpoae. 


Obstructions and Encroachments on Roads. 

<201. The Commissioners *201. The Commissioners 
may close temporarily any may close temporarily 'any 
road or part of a road for the public road or ‘part of a 
purpose of repairing such public road for the purpose of 
load, or for the purpose of repairing such road, or for the 

> Thia paragraph «a» aubutituted for I he original paragraph by tbs Bengal Municipal (Amend¬ 
ment! Act. MM (Ben. Art 4 of MM),«. 66, in Vol. Ill of thin Code. 

I SectiottAAbA war inserted by the Bengal Municipal (Amendment) Act, MM (Ben. Act 4 of 

188 *Thi*fc"cu;' T | C i»« anbstitntcd for the original aection 200 by the Bengal Municipal (Amend* 
ment) Act,- MM fBen. Act < of MM), «. 67, in Vol. Ill of thin Code. 

4 Seftion 201 apnjiwt in thia form to all mnnioinalitlea in Bengal eiccpt Darjeeling. 

* Swtion 201'awHto in this form to the Darjeeling Municipality. , „ ., , 

The diffe|pncei» the aectlonaa applying to municipalitiea in Darjeeling and cl*m}ere Ilea In 

***#lone worda “any public road” and “part of a public road' 1 wens inbjtituted for the word, 
« m rojj » M d “ part of a road ", teipectirlly, for Darjeeling, by the Darjeeling Municipal Act, 1N0 
(Ben. Act l of MOO), a.«, in Vol. Ill of tbia Code. 
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Absolute 
dosing of 
public road. 


constructing any sewer, drain, 
culvert or bridge, or tor any 
other public purpose: 

Provided that the Commis¬ 
sioners so closing any road 
shall be bound to provide 
reasonable means of access for 
persons occupying holdings 
adjacent to such road. 

Whenever, owing to such 
repairs or constructions or 
from any other cause, any 
road or part of a road 
shall lie in a state which 
is dangerous to passengers, the 
Commissioners shall cause 
sufficient barriers or fences 
to be erected for the security 
of life and property, and 
shall cause such barriers 
or fences to be sufficiently 
lighted from sunset to sun¬ 
rise. 

S 201A. (7) 


purpose of constructing any 
sewer, drain, culvert or bridge, 
or for any other public 
purpose: 

Provided that the Commis¬ 
sioners sociosing ‘any public 
road shall be bound to p'rovide 
reasonable means of access for 
persons occupying holdings 
adjacent to such road. 

Whenever, owing to such 
repairs or constructions or 
from any other cause ‘any 
public road or 1 part of a public 
road shall be in a state which 
is dangerous to passengers, the 
Commissioners shall cause 
sufficient barriers or fences 
to 1)0 erected for the security 
of life and property, and 
shall cause such harriers 
or fences to be sufficiently 
lighted from sunset to sun¬ 
rise. 

If it appears to the Com¬ 


missioners 

thereof— 


that any public road or part 


(a) threatens the stability or security of 
any hillside or bank or any immov¬ 
able property thereon, or, 

(5) in consequence of its condition or its 
situation with reference to any 
adjacent hillside or bank cannot be 
efficiently maintained or repaired 
except at a cost which, in their 
opinion, is unreasonable, 


the Commmissioners may, by public notice, 
declare such road or part to be absolutely 
closed: 

Provided that the Commissioners shall, 
before declaring any public road or paid thereof 
to be closed, be bound to provide othef reason¬ 
ably sufficient means of access to holdings 


UiSeitof tb« D.™»itag llnnWpjmy, by tt» Dirj«Ung 

„.JELran»» " taL Art 1 Oi urn, 10. i» v»und*Ei.c«ie. 
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axljacent to such road or part, if no such means 
of access already exist. 

(2) From the date of any notice published 
under sub-section (/) iu respect of any public 
road or part thereof, the Commissioners shall 
not be bound to maintain or repair such road 
or part; and the site thereof may lie disposed 
of or otherwise dealt with iu any manner the 
Commissioners may think fit: 

Provided that, if the Commissioners deter¬ 
mine to sell or to let on lease or otherwise 
transfer any part of such site which is adjacent 
to any private hind or building, the owner of 
such land or building shall have a prior right 
to buy or take on lease such part at a reason¬ 
able rate. 

'201B. All private roads and bridges shall 
be subject to the inspection anti control of the ffindgei." 
Commissioner's. 

201C. (1) Every person who intends to Con ( ,rol 0 ?!'"-s 
construct, re-construct or alter a private road or “latmtS 
bridge shall send to the Commissioner's an JfEjJjSf"* 1 
application for permission to execute the ° r 
work. 

(2 1 Every such application shall be accom¬ 
panied by the documents or particulars 
prescribed in this behalf in Schedule A. 

(3) Every jierson applying for permission to 
construct., re-construct or alter a private road 
must further mark out on the ground the 
alignment of the road, for inspection by the 
Commissioners or an officer authorized by 
them iu that behalf. 

(4) The permission referred to in sub-section' 

(7) may l>e either granted or refused absolutely, 
or granted subject to any conditions which the 
Commissioners may think lit to impose in 
accordance with the rules contained in the said 
Schedule A. 

(5) No work referred to iu sub-section (1) 
shall ire commenced without the written per¬ 
mission of the Commissioners. 

'201D> Ifituppears to the Commissioners 
that any private road or bridge is so situated or ptnunKi 
is in such a condition as to threaten the wbri1 **' 
stability or security of any hillside or Jbank or 


1 Sm loot-lot* 'on PH* Tit, tut. 
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Provision or 
enlargement 
of waterway 
on private 
road. 


Rulei as to 
oonitruotion, 
•to- of private 
road* and 
bridge*. 


Power to 
dote private 
road. 


any immovable property thereon, they may, 
by written notice, require the owner— 

(а) to re-construct, re-grade, divert, alter 

or repair such road or bridge, or 

(б) to make a revetment or retaining-wall 

on either side or both sides of such 
road, or 

(c) to take such other older with such 
road or bridge as may be specified in 
the notice. 

1 201E. If it appears to the Commissioners 
that waterway ought to be provided on any 
private road, or that the waterway provided on 
any private road ought to be enlarged, they 
may, by written notice, require the owner of 
the road- - 

(a) to provide and maintain waterway, or 

(h) to enlarge the existing waterway, 

as the case may require. 

’201F. Whenever any private road or 
bridge is to lie constructed, re-constructed, 
re-graded, diverted, altered or repaired, and 
whenever waterway for any private road is to 
be provided or enlarged, in pursuance of 
section 2010, section 1201D or section 201E, the 
work shall be executed in accordance with the 
rules contained in Schedule A, so far as they 
are applicable to the particular case. 

'2010. If it appears to the Commissioners 
that the existence of any private road threatens 
the stability or security of any hillside or bank 
or any immovable property thereon, they 
may, by written notice, require the owner to 
close the road and to take such order with the 
site thereof as they may consider necessary for 
the stability or security of such hillside,bank or 
property and as may be prescribed in the notice : 

Provided that no notice shall lie issued under 
this section in respect of any private road 
which constitutes the only approach to a 
building, unless, in the opinion of the Commis¬ 
sioners, another road affording a suitable 
approach to the building can be constructed at 
reasonable expense. 


* See foot-note * on page 776, out*. 
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force in all Municipalities.—Secs. 202-204.) 


908. The Commissioners may issue a notice requiring any 
person to remove any wall which he may have built, or any 
fence, rail, post or other obstruction or encroachment which he 
may have erected, in or on any road or open drain, sewer or 
aqueduct, after the date on which the District Mnncipal Im- 
Ben. Acts of provement Act, 1864, 1 or the District Towns Act, 1868 1 or the 
aSf'Acteo} -““gal'Municipal Act, 1876,’ as the case may be, took effect in 
mm. the municipality; or, in case none of the said Acts was in force 
Bm AcUof in the municipality before the commencement of this Act, then 
after the date on which this Act may have been extended thereto; 

and, if such person shall fail to comply with such requisition 
within eight days of the receipt of the same, the Magistrate may, 
on the application of the Commissioners, order that such obstruc¬ 
tion or encroachment be removed; and thereupon the Commis¬ 
sioners may remove any such obstruction or encroachment; 
and the expenses thereby incurred shall be paid by the person 
who erected the same. 

No person shall be entitled to compensation in respect of 
the removal of any wall, fence, rail, post or other obstruction 
under this section. 

203. If the person who built or erected the said wall, 
fence, rail, post or other obstruction or encroachment is not 
known or cannot be found, the Commissioners may cause a 
notice to be posted up in the neighbourhood of the said wall, 
fence, rail, post or other obstruction or encroachment, requir¬ 
ing any person interested in the same to remove it, and it shall 
not be necessary to name any person in such requisition; 

and. if the said wall, fence, rail, post or other obstruction or 
encroachment be not removed in compliance with the requisi¬ 
tion contained in such notice within eight, days of the posting 
up of the same, the Magistrate may, on the application of the 
Commissioners, order that such obstruction or encrouckment 
be removed; and thereupon the Commissioners may remove 
any such obstruction or encroachment, and may recover the 
cost of such removal by sale of the materials so removed. 

The surplus sale-proceeds (if any) shall be credited to the 
municipal fund, and may be paid on demand to any person 
who establishes his right to the satisfaction of the Commis¬ 
sioners or in a Court of competent jurisdiction. 

204. The Commissioners may give notice in writing to the 
owner or occupier of any house requiring him to remove or 
alter any projection,’"encroachment or obstruction erected or 
placed against or in front of such house which may have been 
so erected or placed after the date on which the District Muni- 

Act s of cipal Improvement Act, 1864, 1 or the District Towns Act, 1868 1 
aim Act t of or the Bengal Municipal Act, 1876, * as the case may* be, took 


Ben. AM t at > Ben. Act. I of 1881 nod 8 of 1868 • were’ repealed by the Bengal Municipal Act, 1878 (Ban* 
1178. Act 6 of 1878), and tbe latter Act bae been repealed by tbb Act-eee Sab. VLport, p. 189. 

• The Bengal Act 6 of 1878bai been repealed by tbia Act—iwSch. Vl,poM,p.8M. 
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(Part V.—Municipal Regulations sftaU be ysneratty in 
force in all Municipalities .—Sees. 805-207.) 

effect in the municipality; or, in case none of the said Acts was 
in foree in the municipality before the commencement of this 
Act, then after the date on which thiB Act may have been 
extended thereto, if the same overhangs the road or juts into, 
or in any way projects or encroaches upon, or is an obstruc¬ 
tion to the safe and convenient passage along any road; 

or obstructs, or projects, or encroaches into or upon any 
aqueduct, drain or sewer in such road. 

And, if such owner or occupier shall fail to comply with 
such requisition within eight days of the receipt of the same, 
the Magistrate may, on the application of the Commissioners, 
order that such projection, encroachment or obstructftm be 
removed or altered, and thereupon the Commissioners may 
remove or alter such projection, encroachment, or obstruction, 
and the expenses thereby incurred shall 1)0 paid by tho owner 
or occupier so making default. 

No persoji shall be entitled to compensation in respect of 
the removal of any projection, obstruction or encroachment 
under this section. 

205. Every order made by the Magistrate under sections 
202, 203, 20i or 233 shall be deemed to be an older made by 
him in the discharge of his judicial duty, and the Commis¬ 
sioners shall be deemed to be persons bound to execute such 
orders of a Magistrate within tho meaning of Act 18 of 1850 
(for the protection of Judicial Officers ). 1 

206. Whenever any house, part of which projects beyond 
tho regular line of a road or drain, or beyond the front of the 
house on either side thereof, shall lie burnt down or otherwise 
destroyed, or shall lie taken down in order to be rebuilt or 
repaired, the Commissioners may require the same to be set back, 
to, or beyond, the line of the road or drain, or the line of the 
adjoining house, and may pay reasonable compensation to the 
.owner of such house if any damage shall be thereby sustained. 

’207. Whenever 'any *207. (1) Whenever any 
pnvate house, wall or other buildiny, wall, revetment or 


erection, or any tree, shall fall 
down and obstruct any public 
drain or encumber any public 
highway, the Commissioners 
may remove such obstruction 
or encumbr nice at the expense 

of the owner of th‘ same, or _ 

1 The JndioW OfiouV Protection Act, MO. Itieprintod 'in Urn Genml Acte, 10M47, Kd. 

Motion *07 oppllee to *11 municipnlitiM in Bengnl exoept Dnrjeeltag. .___ .. 

The difletyueejn the Motion* u applying to moniciputtles in Dnrjeeling end eieewOete lie in toe 

''"t* nnd 807A npply to the Dwjoeltag Mnnloipniity. They were euhetitnted 

tor the Motion 107 printed oppoejte to them, by t' ~ ’ — ~ 

1000), e. 11, in Vol. HI o! wa Code. 


other erection, or any part 
thereof, or any stone, tree, soil 
or debris from private premis¬ 
es, falls down and obstructs 
any pnblic road or drain, the 
Commissioners may cause the 
obstruction to be removed. 
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(Part V.—Municipal Regulations which shall be generally in 
force in all Municipalities.—Sec, 207A.) 

may require him to remove (2) All stone anti trees so 
the same within such time as removed shall he separately 
to the Commissioners shall heaped near the spot, and a 
seem fit. notice shall be affixed in the ' 

vicinity calling upon the 
persons from whose premises 
the stone or trees or any of the 
same has or have fallen to 
take away the same. 

(3) If, in the course of re¬ 
moving any obstruction under 
sub-section (1), it be found 
necessary to break up or blast 
any stone or to cut up any 
free, the work shall be executed 
by the Commissioners; and. if 
any persons desire, in pursu¬ 
ance of a notice affixed under 
sub-section (2), to take away 
any stone or tree which has 
hem so dealt with, they must 
first pay to the Commis¬ 
sioners the expenses incurred 
try them under this subsection. 

(4) If such stone or trees be 
not taken away by the said 
persons within seventy-two 
hours after the affixing of the. 

■ said notice, or within any 
further period allowed by the 
Commissioners the same shall 
become the property of the 
Commissioners. 

1 207A. If it appears to the rmmy«i <h 
Commissioners that any debris 
which has fallen upon or into foments 1 
any private road or drain ” 
ought to be removed they may— 

(a) cause such debris to be 

removed, at the ex¬ 
pense of the owner of 
the road or drain, or 

(b) by written notice re¬ 

quire the said owner 
to remove the debris. 


1 ,S n footnote* on 7W, anl*. 
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force in nil Municipalities,—Secs. 208-210.) 

Oommu- ‘208. The Commissioners may require the 
ffil ” *- 7 - 1 owner or occupier of any land within three 
tombed* 0 days to trim or prane the hedges thereon 
rtT 8 * > ’ bordering on any road, and to cut and trim any 
trees thereon overhanging any road or tank, or 
any well used for drinking purposes, or 
obstructing any road or causing, or likely to 
cause, damage to any road or any property 
of the Commissioners, or likely to cause 
damage to any person using any road, or foul¬ 
ing or likely to foul the water of any well or 
tank. 


Of General Conservancy and Improvement. 

Wills, tank,, 209. II any well, tank or other excavation, whether on 

public or private ground, be, for want of sufficient repairs or 
protection, dangerous to passengers, the Commissioners shall 
forthwith, if it appears to them to be necessary, cause a 
temporary hoard or fence to be put up for the protection of 
passengers, and may require the owners or occupiers, or the 
owners and occupiers, of the land on which such tank, well or 
other excavation is situated, within seven days properly to 
secure or protect sucli well, tank or other excavation, 
rowing of *210. If any building, or portion of a building, or 
.“Swgwoo” structure affixed to a building, lie deemed by the Comrnis- 
•tite. sioners to be in a ruinous state and dangerous to the inmates, 
if any, of such building or of any other building or to passers- 
by, or if any wall or other structure be deemed by the Com¬ 
missioners to be in a ruinous state and dangerous to 
passers-by or to any other persons, 

they shall forthwith, if it appears to them necessary, cause a 
proper hoard or fence to be put up for the protection of passers- 
by or of other persons who may be endangered, 

and may require the owner or occupier of tlie building or 
the owner or occupier of the land to which such building, 
wall or other structure is affixed, within seven days, to take 
down, secure or repair such building, wall or other structure, 
as the case may require. 


1 Thia Motion wm substituted for the original s. 208 by the Bengal Municipal ( Amendment) 
Act, 1894 (Ben. Aot 4 of 1894), a. 68, in Vol 111 of this Code. The original Motion ran 
that 

“ 908. The Commissioners may require the o wner or oocupier of any land within three daya to 
trim or prone the hedge* bordering on any road, and to cut and trim any treea overhanging any 
rood and obstructing the name or causing damage thereto.” ' 

The preMBt eeetlon applies to all municipalities in Bengal except Darjeeling, having been 
repealed in the Darjeeling Municipality by the Darjeeling Municipal Act, 1900 (Ben. Act 1 of 
MOO}, I, *>,• *'*■ * 

• Thia auction waa subatituted for the original aection 210 by the Bengal Municipal 
(Amendment) Act, 1824(Ben. Act 4 of 1894), a. 69,in Vbl III of thia Code. 
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(Part V.—Municipal Regulations which shall he generally in 
force in all Municipalities.—Secs. 210A-210C.) 

‘210A. Whenever it appears to the Commissioners that any 
building, by reason of being unsecured and nntenanted, or by 
reason of having fallen into ruins, affords facilities for the 
commission of a nuisance or for the harbouring of snakes or 
other noxious animals, the Commissioners may require the 
owner of such building or the owner of the land to which such 
building is attached, to properly secure the same, or to remove 
or level such ruins, as the case may require. 

s 210B. If itapjtears to the Commissioners that 
any building or portion of a building, or any 
thing affixed to a building or any wall or 
structure on any land, is in such a condition as 
to threaten the stability or security of any 
hillside or bank or any immovable property 
thereon, the Commissioners may, by written 
notice, require the owner of such building 
or land— 

(a) to take down such building, portion, 
thing, wall or structure and remove 
the materials, or 

(It) to secure or repair such building, 
portion, thing, wall or structure, in 
such manner as may Ire prescribed 
in the notice, or to make a revetment 
for the support thereof, or to take 
such other order therewith as may 
be prescribed in the notice, and, 

(r) in case («), also to bike such order with 
the site of such building, wall,or 
structure, for ensuring the stability 
or security of any hillside or bank 
or any immovable property thereon, 
as may be prescribed in the notice. 


2 210C. If it appears to the Commissioners 
that the condition or situation of any hillside 
or bank, being private property, is such as to 
threaten the safety of any building, and that the 
safety of such building cannot be ensured by 
taking action under section 218A, and also that 
such building threatens the safety of some other 
building, they may, by written notice, require 
the owner of such first-mentioned bu’lding— 

(a) to take down the building and remove 
the materials, dr 


* Section 210 A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ban. Act 4 of 
1894), e. 60, in Vol. Ill of this Code. * 

i Sections 210 B and 210 C were inserted, for the Darjeeling Municipality, by the Darjeeling 
nnicipal Aot, 1900 (Ben. Act. 1 of 1900),». 12, in Vol. Ill of this Code. f 
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C Part V.—Municipal Regulations which shall be generally in 
force in all Municipalities.—Secs. 211-215.) 

(b) to secure the building in such manner 
as may be prescribed in the notice, 
or to make u revetment for the 
support thereof, or to take such 
other order therewith as may be 
prescribed in the notice, 

and may also, by written notice, require 
the owner of such other building to secure the 
same, in such manner as may be prescribed in 
the notice, or to make a revetment for the 
support thereof, or to take such other older 
therewith as may be prescribed in the notice. 

211 . if the Commissioners shall have caused any repairs to 
be made to any house or other structure, and if such house or 
other structure be unoccupied, the Commissioners may enter 
upon possession of the same, and may retain possession thereof 
until the sum expended by them on Hie repairs be paid to 
them. 

212 . The materials of anything which shall have teen 
pulled down or removed under I lie provisions of section 
*[17.i and ] 210 may lie Bold by the Commissioners, and the 
proceeds of such sale may be applied, so I'm-as I.lie same will 
extend, to the payment of the expenses incurred. 

The surplus sale-proceeds (if any) shall lie credit d to the 
municipal fund, anil may lie paid on demand to any person who 
establishes his right, to the satisfaction of the Commissioners 
or in a court of competent jurisdiction. 

213 . Tim Commissioners may, by published order, appoint 
from time to time certain periods within which any dogs 
without collars or other marks distinguishing them as private 
property, found straying in the roads or beyond the enclosures 
of the houses of the owners of such dogs, may be destroyed; 
and such dogs may be destroyed in accordance with such 
order. 

214 . The Commissioners at a meeting may offer rewards 
for the destruction of noxious animals within the limits of a 
municipality. 


216 . The Commissioners at a meeting may cause a name 
to be given to any road and to be affixed in such place as they 
may think fit, and may also cause a number to be affixed to 
every house; and in like manner may, from time to time, cause 
such names and numbers to be altered. 


'TheSgotee mi trori "17S and", 1 b • SU; were fnaerted by the Bengal Xanidpel 
(Amendment) Act, ISM (Ben. AcM of 1SM),|. SI, in Vol. HI of thliCe*. 
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V. Municipal Regulations which shall be generally in 
force in all Municipalities.—Secs. 216, 217.) 


Penalties. 

216. Any person who iu any municipality— 

(2) places or allows his servants to place rubbish on a umfer Mctiuna 
public road at other thau the times appointed by the 18,1 " nd,u ' 
Commissioners under the provisions of section 18!); 
or 

(2) destroys, pulls down, defaces or alters any uume or 
number put up by the Commissioners under the 
authority of section 215, 


shall, for every such offence, be liable to a penalty not 
exceeding twenty rupees. 

817 . Any person who. iu any municipality,— 

(1) being the occupier of a house iu or near a public road 13%"“ 

keeps, or allows to be kept, for more than twenty- «n-h,etc. 
four hours, or for more than such shorter time as 
may be prescribed by a bye-law, otherwise than iu 
some proper receptacle, any dirt. dung, bones, ashes, 
night-soil or tilth or any noxious or offensive matter, 
in or upon such house, or iu any out-house, yard or 
ground attached to and occupied with such house, or 
suffers such receptacle to be in a filthy or noxious 
state, or neglects to employ proper means to cleanse 
the same: or 

(2) keeps any public necessary without a license from the Keeping 

Commissioners under section 104, or, having a pubHc"** 1 
license for a public necessary, suffers such necessary 
to be in a filthy or noxious state, or neglects to 
employ proper means for cleansing the same; or 
(•?) being the owner or occupier of any private drain, privy Hotkannin* 
or cesspool, neglects or refuses, after warning from j™ 
the Commissioners, to keep the same in a proper «<i«. 
state; or 

(4) disobeys an order passed by the Commissioners under mutxrfof 

the provisions of section 199 1 [or 199 A]; or JJ 

(5) encroaches upon any road, drain, or sewer, aqueduct or 

watercourse by making any excavation, or by 
erecting any wall, fence, rail, post or other obstruc¬ 
tion, 


shall, for every such offence, be liable to a penalty not 
exceeding fifty rupees. 


*tU*M*Md Soiw “or 199A,” in a. M7 (S), tSM bnettat by the Bengal lConlolnal 
(Amndamt) lot, lift (Bn. Aot 4 of MM), a. M, la Yol. HI of IhlaOWa. * 
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(Part V.—Municipal Regulations which shall be generally in 
force in all Municipalities.—Part VI.—Of Special 
Regulations .— Secs. 218-220.) 

Di»ob.ying >218. Whoever, being an 1 * 3 4 218. Whoever, being an Di«b«jiag 

unaer wction owner or occupier of any owner or occupier of any SSrSL. 
t 07 m*tof!*’ house or hind within a muni- house or land within a muni- ks,sm<« 
cipulity, fails to comply with cipality, fails to comply with ' ' 
a requisition issued by the a requisition issued by the 
Commissioners under the pro- Commissioners under the pro¬ 
visions of sections 202, 204, visions of sections 202, 204, 

3 206 ,207 or 208, shall be liable, 3 206, * * * * shall be liable, 
for every such default, to a for every such default, to a 
penalty not exceeding fifty penalty not exceeding fifty 
rupees, and to a further rupees, and to a further 
penalty, not exceeding ten penalty, not exceeding ten 
rupees, for every day during rupees', for every day during 
which the default is continued which the default is continued 
after the expiration of eight after the expiration of eight 
days from the date of service days from the date of service 
on him of such requisition. on him of such requisition. 

SSXffif , 219. Whoever, being an owner or occupier of any house or 

nnaersection land within a municipality, fails to comply with any requisi- 
hootsIoa! tion issued by the Commissioners under the provisions of 
sections 195, 200, 209, 3 [210 or 210 A] shall be liable, for every 
such default, to a penalty not exceeding one hundred rupees, 
and to a further penalty, not exceeding twenty rupees, for 
every day during which the default is continued after the 
expiration of eight days from the date of service on him of such 
requisition. 


PART VI. 

• Of Special Regulations. 

OpmtiMiof 220. No provision contained in this Part, or in Parts VII, 
vm/w, VIII, IX or X, shall apply to any municipality, unless and until 
ix»ndx. it.has been expressly extended thereto by the Local Govern¬ 
ment in the manner provided by the next succeeding section: 
Bering dun. ‘Provided that, except aH is otherwise provided by this 
Act, in the case of any municipality to which all the provisions 

1 Section 318 Applies in this form to all municipalities in Denial except Darjeeling. 

Tbe only difference in the section as applying to municipalities in Darjeeling and elsewhere lies 
in the matter printed in italics. 

■ Section 218 applies in this form to the Darjeeling Municipality. 

•The reference to sections 206 and 207, in s. 218, was inserted by the Bengal Municipal 
(Amendment ) Ao$, 1894 (Ben. Act 4 of 1894), s. 68, in Vol. Ill of this Code. 

4 The refereaos to Motions 207 and 208 was repealed, in the Darjeeling Municipality, by the 
Darjeeling Municipal Act, 1900 (Ben. Act 1 of 1900), • 28, and is here omitted. 

• The orifeCu^-ferenoe here was to section 210. A reference to s. 210 A waa inserted by the 
Bengal ManSdpal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 64. The figure* “210 or 210 A" 
war* substituted by the Amending Act, 1897 (6 of 1897),£ch. II— ms Vol. I of this Code. 

4 TUi proviso was added by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), 
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(jPar< VI.—Of Special Refftilatum.—Sects. 221-223.) 


of any one of the PartB VII, VIII or IX of the Beugal 
Municipal Act, 1876, 1 may have been extended, and provided 
that such provisions were "still in force in such municipality 
immediately before the commencement of this Act; all the 
provisions of the corresponding Part of this Act, namely, of 
Parts VI, XI or X, respectively, shall lie, and shall be deemed 
to have always been, in force in such municipality without 
such provisions being expressly extended thereto: 

* Provided also that the 
provisions enacted by the Dar¬ 
jeeling Municipal Act, 1900, 
shall take effect in the Dar¬ 
jeeling Municipality without 
being expressly extended 
thereto. 


221. The Commissioners may apply, in pursuance of ^ Local Govern* 
resolution passed at a meeting specially convened to consider 

the question, to the Local Government, to extend to the inuni- prorieioniof 
cipality all or any of the provisions of this Part, or of Parts 
VII, VIII, IX or X, or to exclude from the operation of the 
said provisions, or any of them, any place within the muni- 
cipality. , , . . 

And the Local Government may thereupon make an order* 
according! v. 

222. Every such order shall be published in the Calcutta * , 

Gazette, and the Commissioners shall, within fifteen days of 

such publication, cause a copy of the same, with a translation 
thereof into the vernacular of the district, to be posted up at 
their office, with a notice of the date on which such order shall 
take effect, and shall cause the same to be published as pre¬ 
scribed in section 351. . . 

And the said provisions shall come into force in the muni-, 
cipality from the date so fixed •• 

Provided that the date so fixed shall not be lesB than fifteen 
dayB after the publication under the said section, or more than 
three months after the publication of the order of the Local 

Government as aforesaid in the Calcutta Gazette. 

ga ? The Local Government, on a similar application Jj»i 0"*»- 
made by the Commissioners, may, at any time, cancel or canoeior 
modify ‘ ail order made under section 221, and such cancellation nodayoite. 
or modification shall be published and shall take effect in the 
manner prescribed by the last preceding section. 


1 The Bengal Municipal Act, 1876 (Den. Act 6 of 1876), bu been repealed by «. J of thi« Aot—«« 
ThlfSilU wa. added to .. 820, tor the thHieeliw Municipality, by the Darjiling Municipal , 
Aet, ty!£ & riVrdm^Sd’e'u^T not hin M Hw Bengal aecoMtanted on tfifSHTkareh, 181J, 

> Bengal Local Statutory Rate* and Order*, 1MI| VoL X, Pt. 
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(Pari VI.—Of Special ftkgultitione.—SecD. StSA-tHB.) 

•Of A Survey. 

'233 A. The Commissioners at a meeting may order that 
n survey shall be made of the lands situated in the municipal- u,"'. 0 

ity, and thereupon all the provisions of the Calcutta Survey 
Act, 1887, 5 shall, so far us may be practicable, upply and be 
extended to such municipality. 


of Privies. Drains and Excavations. 

"224. The Commissioners 4 224. The Commissioners 
may require the owners or may require the owners or require o«-t»r 

occupiere, or the owners and occupiers, or the owners and 

occupiers, of any land, within occupiers, of any land, within priyornn- 

fifteen days, to repair and fifteen days, to repair and " c ' 

make efficient any drain, privy make efficient any * "privy 
or cesspool, or to remove any or cesspool, or to remove any 
privy or close any cesspool privy or close any cesspool 
which is situated on such which is situated on such 
land. land. 

“224A. The Local Government may, by 
notification in the Calcutta Gazette, define, 
for the purpose of this Act, the limits of any 
jhora, water-course, channel or natural drain¬ 
age line. 

“ 224B. (1) Every person who intends to 
construct, re-construet, alter, stop up or ob¬ 
struct any private drain shall send to the Com¬ 
missioners an application for permission to 
execute the work. 

(2) Every such application shall be accom¬ 
panied by a general description of the drain. 

(3) The permission referred to in sub¬ 
section (1) may be either granted or refused 
absolutely, or granted subject to any conditions 
which the Commissioners may think fit to 
impose in accordance with rules contained in 
Schedule B. 


l Tbie heading and a. 828A were inserted by the Bengal Municipal (Amendment) Act, IBM 
(Ben. Act 4 of 1894), a. 66, in Yol. Ill of this Code. 

«Printed eo*,p. 988. 

• Section ni applies In this form to ull municipalities in Bengal except Darjeeling. 

* The only difference in I be section as applying to municipalities in Darjeeling and elsewhere 
■Hes in the word printed in italics. , ■ 

*Beoti(nJ{AMplfe« fa this form to the Darjeelmg Municipality. . . 

- tgo ttooh miTzM as relates to drains having been repealed, in the Darjeelthg Municipality, 
by the Darjeeling ifcunicipel Act, 1960 (Ben Act 1 of 1900). a. 88, th^vrord 11 dee in ” it bmittea hate. 
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(Part VL—Of Special Regitfo tions.—Secs. 2240-227.) 

(4) No work referred to in sub-section (J), 
shall be eommeneetl without the written per¬ 
mission of the Commissioners. 

1 224C. The Commissioners may, by writ- 
ten notice, require the owner of any building or 
land— dram 

(a) to re-construcl, enlarge, extend, alter, 

repair, make efficient, stop up or 
remove any drain belonging to such 
building or land, or 

( b) to alter the inclination or direction of 

any such drain, or 

(r) to provide moveable coverings or grat- 
ings for any such drain of such 
nature as may he sjieeifled in the 
notice, or 

(d) to carry any such drain to such point 
of outlet or of junction with some 
other drain as may he specified in 
the notice. 

oofi. livery person constructing a privy shall have such 
privy shut out bv a sufficient roof and wall or fence from t he emUr 
view of persons' passing by, or residing in. the neighbourhood: 
and the Commissioners may require any owner or occupier 
of land on which a privy stands to cause the same to be shut 
out front view as aforesaid within fifteen days. 

326. If any person, without the written consent of the 
Commissioners first obtained, makes or causes to be made, or u,iopubiio“? 
alters, or causes to be altered, any drain leading into any of Huffi 
the sewers or drains vested in the Commissioners, the Commis- a , - 

sioners may cause such branch drain to be demolished, altered, 
re-made or otherwise dealt w T ith as they shall think fit; and the 
expenses thereby incurred shall be paid by the person making 

or altering such brunch drain. 

cumminioDen *227. if any land, being *227. If any butldmg or 
“LSwX, within one hundred feet of a land is not drained to the 

>*»•>• sewer drain or other outlet in- satisfaction of the Commis- 

to which such land may, in sioners, they may, by written 
the opinion of the Commis- notice, require the owner to 
sioners, be drained, is not provide a drain therefor ; at 

drained to the satisfaction of such inclination, and to such 

the Commissioners. the point of outlet or of junction 
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Group or 
block of 
house* etc., 
may be 
drained by 
a combined 
operation. 


Commission* 
trt may alter 
any draft, 
etc., made 
contrary to 

their orders. 


Commissioners may require the 
owner within one month to 
drain the mid land into such 
sewer, dr in or outlet. 

*998. If it appear to 
the Commissioners that a 
group or block of houses may 
be drained or improved more 
economically or advantage¬ 
ously in combination than 
separately, and a sewer, drain 
or other outlet already exists 
within one hundred feet of any 
part of. such group err block 
of houses, the Commissioners 
may cause such group or block 
of houses, to be so drained and 
improved; 


and the expenses thereby 
incurred shall be recovered 
from the owners oE such 
houses, in such proportions as 
shall to the Commissioners 
seem, fit. 


>999- If any branch drain, 
privy or cesspool be construct¬ 
ed contrary to the directions 
and regulations of the Com¬ 
missioners, or contrary to 
the provisions of this Act, or 


with some other drain, as 
may be specified in the notice. 


3 998. (I) If it appears to dninsgs in 
the Commissioner’s that any con, * ,in *‘ i “ 
buildings or lands belonging to 
different owners can be drain¬ 
ed, or the drainge thereof im¬ 
proved, more economically or 
advantageously in combin¬ 
ation than separately, the Com¬ 
missioners may cause such ' 
buildings or lands to be drain¬ 
ed, or the drainage thereof to 
be improved, in such, manner 
as they may consider suitable. 

(2) The Commissioners may 
cause any drain whichhas been 
prowled or improved under 
sub-section ( 1) to be maintained 
or repaired in such manner 
as they may consider suitable. 

(3) All expenses incurred 
under subsection (1 ) or sub¬ 
section (2) in connection with 
the drainage of any buildings 
or lands shall be paid by the 
owner of such buildings or 
lands, in proportion to the 
benefits derived by them re¬ 
spectively. 

(4) The said proportion 

shall be determined by the 
Commissioners. _ . , 

*999. If any * * * StfE 

privy or cesspool be construct- /"•>•*, «*«•, 
ed contrary to the directions 
and regulations of the Com- ordm. 
missioners, or contrary to 
the provisions, of this Act, or 


‘Section 238 applies in this form to all municipalities Bengal except Darjeeling. 

$h« differences in the aeotlon as applying to municipalities in Darjeeling and elsewhere 
lie in the word* printed in italics. 

•Seetkto 338 appliee in this form to the Darjeeling Municipality. It eras substituted for the 
Motion printed opposite to it. for the Darjeeling Municipality, by the Darjeeling Municipal Act, 
1900 (Ben. Artl ofliSh, 1 .16, in Yol. Ill of this Code. 


» Section S3* applfee in this form to all municipalities in Bengal except Darjeeling. 

The diteNttBS in the section as applying to municipalities in Darjeeling and elsewhere lie 
in the woideprStSd in italics. 

* Section 319 applies in thie form to the DarjeelingJfnnidulity. 

■ Be ttach of a.339 as relates to drains haring been repealed injbe Darjeeling.Municipality by the 
Darjeeling Municipal Act, 1900 (Ben. Act 1 of 1900), s. 38, the words “ breadh drain” art omitted to*. 
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if, any person, without the 
consent of the Commissioners, 
constructs, re-builds or un¬ 
stops any branch drain, privy 
or cesspool which lias been 
ordered by them to be demo¬ 
lished or stopped up, or not to 
be made, the Commissioners 
may cause such amendment or 
alteration to be made in any 
such drain , privy or cesspool 
as they think fit, or may cause 
the same to be removed; 

and the expenses thereby 
incurred shall be paid by the 
person by whom such drain. 
privy or cesspool was impro¬ 
perly constructed, re-built or 
unstopped. 


if any person without the 
conseut of the Commissioners, 
constructs, re-builds, or un¬ 
stops any * * 1 privy 

or cesspool, which has been 
ordered by them to be demo¬ 
lished or stopped up, or not to 
be made, the Commissioners 
may cause such amendment or 
alteration to be made, in any 
such * * 1 pri vy or cesspool 

as they think fit, or may cause 
the same to be removed; 

and the expenses therby 
incurred shall be paid by the 
parson by whom such * " 
privy or cess-pool was impro¬ 
perly constructed, re-built or 
unstopped. 

'229A- Whenever any Rule* u to 
private drain is to bo con- «”., rt 0 7prt™le 
structed, re-constructed, en- *»»•■ 
larged, extended, altered, 
repaired or otherwise dealt 
with in pursuance of section 
221B, section 221C, section 227 
or section 22S, the work shall 
be executed in accordance 
with the rules contained in 
Schedule B, so far as they are 
applicable to the particular 
case. 


230. No person shall, without the written permission of etc., to bo* 
the Commissioners, construct or keep any latrine, urinal, cess- 

pool, house-drain or other receptacle for sewage or other foot oitint or 
offensive matter within fifty feet of any public tank or water- 
course, ora tank or water-course which the inhabitants of any 
locality use. 

The Commissioners may require any owner and occupier 
upon whose hind any latrine, urinal, cesspool, house-drain or 
other receptacle so situated exists, or may hereafter be con¬ 
structed, to remove the same within eight days. 

231. No person shall, without the written permission of the 
Commissioners, construct a privy with a door or trap-door “ *’"’*• 
opening on to any road or drain. The Co mmissioners may 

tea to drain# having been repealed In tbe Darjeeling Municipality by the 
0 (Ben. Act 1 of 1900), a. 28, tbe words “branch drun#ftftHoitted Mft, , ... 
relates to drains having been repealed in tbe Darjeeling Municipality 
ict, 1900 (Ben. Act 1 of 1900) t. 28, tbe word “ drain " is omitted ben. 
v to the Darjeeling Municipality. It waa inserted by tbe Darjeeling 
rt 1 of 1900), s. 10, in Tol. Ul of thte Code. 


1 Bo much of s. 229 as rels 
Darjeeling Municipal Act, 190 
■So much of s. 229 as 
by the Darjeeling Municipal 1 
■ Section 229A applies on 
Municipal Act, 1900 (Ben. A< 
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Power to 

prohibit 

wcavatlons. 


require any owner or occupier upon whose lund any such privy 
exists to remove the same within eight days. 

1 232. The Commissioners 
at a meeting may, by a 
general older, prohibit the 
making of excavations for the 
purpose of taking earth or 
stone therefrom, or for the 
purpose of storing rubbish or 
offensive matter therein, and 
the digging of cesspools, 
tanks or pits without special 
permission previously obtain¬ 
ed from them. 

If any such excavation, cess¬ 
pool, tank, or pit is made after 
the issue and publication of 
such order without such 
special permission, the Com¬ 
missioners may require the 
owners and occupiers of the 
laud on which such excava¬ 
tion. cesspool, tank or pit is 
made, within two weeks, to 
fill up such excavation. 


Bemoval of 
exiftinv 
projections 
from bonwH. 


Of Obstructions and Encroachments on Hoads. 


233. The Commissioners at a meeeting may determine on 
the removal or alteration, as they shall think fit, of any projec¬ 
tion, encroachment or olwtruction which may have been erect¬ 
ed or placed against, or in front of. any house on any road 
within the limits of the municipality before the date on which 
the District Municipal Act, 1804,* or the District Towns Act, 

18(58,* or the Bengal Municipal Act 1870, * as the case may be, Ben. Act 8oi 
came into force in the municipality, or in case none of the said 
Acts was in force in the municipality before the commencement mm. 
of this Act, then before tlie date on which this Act may have htmtonm 
been extended thereto. 

Notice in writing shall lie given to the owner or occupier 
of such house requiring him to remove or alter the said 
projection, encroachment or obstruction, or to show cause before 
the Commissioners why he should not be required so to do j 

and, if such owner or occupier shall fail to comply with such 
requisition within thirty days of tli# receipt of the same, or 
.if after such owner or occupier shall nave shown cause 
against being required to remove or alter the said projection, 


to ill municipa'.ilMi in Boagil «ic*pt 
ility bj tbe Darjeeling Municipal Act, 1800 
if of 1088 w m newtfed-by tbe “ 


Ac* ft of 1076). and the litter Act baa bwt xwmw bytbi* AcU-y tgh. YIt jM 

•The Bengal Aft ft of 187< kin hew repealed by tbi* ActrHH HehTYi, pm t p. 0ft. 
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Roof* and 
external 
walls not 
to be made 
of inflammable 
materia]?. 
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{Part VI.—Of Special Regulations.— Secs. 234-236) 

encroachment or obstruction, the Commissioners shall make au 
absolute order directing such removal nr alteration ! 

and, if such owner or occupier shall fail to comply with such 
order within fifteen days of the date of the same, tho Magistrate 
may, on the application of the Commissioners, order such 
projection, encroachment or obstruction to be removed or altered ; 
and thereupon the Commissioners may remove or alter such 
projection, encroachment or obstruction. 

The Commissioners shiill make reasonable compensation to 
every person who suffers damage by any removal or alteration 
under this section. 

In determining the amount of compensation, the value of 
the land shall not be taken into consideration. 

234. The Commissioners may grant permission to any u»y«to 
person, for such poriod as they may think fit, lo deposit any 't'Jf•“ 
movable property on any road, or to make an excavation in 

any road, or to enclose the whole or any part of any road, and clo *'’» ro * A 
may charge such fees its they may fix for such permission: 

Provided that such person undertakes lo make due provision 
for the passage of the public and to erect sufficient fences to 
protect the public from injury, danger or annoyance, and to light 
such fences from sunset to sunrise sufficiently for such purpose. 

235. Every person intending to build or take down any Ho .rd.tob. 
house, or to alter or repair the outward part of any house, shall, up during 
if any public road will be obstructed or rendered' inconvenient nv ' b ‘' 

by means of such work, before beginning the same, cause 
sufficient hoards or fences to be put up in order to separate the 
house where such works are being carried on from the road, 
and shall keep such hoard or fence standing and in good con¬ 
dition, to the satisfaction of the Commissioners, during such 
time as the public safety or convenience requires, and shall ■ 
cause the same to be sufficiently lighted during the night: 

Provided that no ]>erson shall put up a hoard or fence 
without tho written permission of the Commissioners, nor shall 
he keep up the Raid hoard or fence for a time longer than 
allowed in the said written permission. 

Or Building Regulations. 1 * Building Regulations. 

1 236. The Commissioners 9 ”236. (1) Except with the prohibition 
at a meeting may, * by an previous written permission of 01 
order published in the maimer the Commissioners, external mteri»u 
prescribed in section 354, roofs or walls of buildings, JgjJJJJ* 

1 Section 286 applies in thin form to nil municipalities in Bengal except Darjeeling. wall*. 

Tbe differences in the section as applying to municipalities in Darjeeling ana else where lie in 
the word# printed in italic*. 

• Section 286 applies in thin form to the Darjeeling Municipality. 

« These *». 286 to 244Z and the beading* prefixed thereto were *ab*tituted for the former m. 286 
to 244, and heading for the Darieeling Municipality by .the Darjeeling Municipal^!® 1900 (Ben. 

Act 1 of 1000), *. 17, in Vol. Ill of this Code. ” 

, 4 These word* and figure* n by an orderedJMxbliuhed in the manner prescribed in section 884” wetc 
inaertttl in this section bv tbe Bengal Municipal ^Amendment) Act, 1894 (Ben. Act 4 of 1894), 

«. 07, in Vol. Ill of this Code. 
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(Pari VI.—Of Special Regulations.—Sec. 23T.) 

direct that within certain shall not, after the com - 

limits, to he fixed by them, mencement 1 of the.Darjeelmg 

the external rools and walls ol Municipal Act, 1900, be made 

huts or other buildings which of grass, leaves, mats, canvas, 

may thereafter he erected, or shingles or other inflammable 

the roofs jor walls of which material. 

may thereafter be renewed or 

repaired, shall not be made of 

grass, leaves, mats or other 

inflammable materials. 

(2) The Commissioners may, 
by written notice, require the 
owner of any building 
situated in or near a road and 
contiguous to or adioining 
any other building, and 
having, at the commencement 1 
of the Darjeeling Municipal 
Act. 1900, an external roof or 
wall made of any such 
inflammable material as 
aforesaid, to remove oralter 
such roof or wall. 

( 3 ) Sub-sections ( 1 ) and ( 2 ) 
shall not apply to any garden, 
hut, orchid-house, fernery ^r 
other similar structure within 
a compound, unless in any 
particular case the Commis¬ 
sioners consider any such 
structure to be dangerous. 

Kotin ot *237. (1) Every person ’237. After the com- 

who intends to erect or re- mencement 1 of the Darjeeling 
erect any house, not being a Municipal Act, 19 0, no land 
llut ' , hut, shall give notice in shall be used as a site for the 
writing of his intention to the erection, re-erection or 
Commissioners, and shall material alterutiou or a 
accompany such notice with building, and no building 
a general description of the shall be erected, re-erected or 
building which he intends to materially altered, otherwise 
erect, and of the provision he than in accordance with the 
intends to make in respect of provisions of this Act, and 


■ > ttwh, IBM. 

■ These as. 387 to 341 were substituted for t] 
Municipal (Amendment) Adt, 1884 (Ben. Act 4 
to ell mtmWpaltttee in Bttvgal Attept Darjeeling. 

• 8* s MQt-Mte • go pegs 798, Mts. * 


original ss. 387 tu 241 by the Bengal 
), ft 88, in VoL Ill of this Code, end apply 


Ben. Act 1 of 
1900. 


Ben. Act 1 of 
1900. 


Use of 
huilding- 
sited, and 
erection, 
re-erection 
and material 
alteration of 
buildings. 
Ben. Act 1 of 
1900. 



Commissioner* 
may order a 
house not 
being a hut 
erected 
without 
notice,etc., to 
be altered or 
demolished. 
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drainage and latrine accom- any rales, by-laws or orders 
modation; and the Comrais- made under thin Act, relating 
si oner* may within six weeks to the use of building-sites or 
after the receipt of such the erection, re-erection or 
notice, either refuse to material alteration of build- 
sanction the said building or ings, as the case may be. 
may sanction the said 
building either absolutely or 
subject to any written direc¬ 
tions which the Comrais- ‘Masonry Buildings and 
sioners may deem fit to issue 

in accordance with the rules, FRAMED buildings. 

if any, made under sections > 238 . ( l) Every person 
211: who intends— 

Provided that the Commis¬ 
sioners shall make full com¬ 
pensation to the owner for 
any damage which he may 
sustain in consequence of the 
prohibition of the re-erection of 
any house, or of their requir¬ 
ing any laud belonging to him 
to he added to the street. 

(2) Any person giving 
notice to the Commissioners 
under this section shall, if 
required to do so by any rule, 1 
forward with his notice a plan 
and specification of the house, 
not being a hut, which he shall send to the Commis- 
intends to erect or re-erect, sioners an application for 
together with a site-plan of approval of the site, together 
the land, of such character, with a site-plan of the land, 
and with such details as the 

rule may require; and no ( 2 ) Every such application 
notice under this section shall and site-plan shall contain the 
be valid until suck plans and particulars and be prepared in 
specification have been sup- the manner prescribed in this 
plied. behalf in Schedule C. 

8 238 . ( 1) Should any ' 239 . Within thirty days 
person commence to erect or after the receipt of any 
re erect, such house, not being application made under section 
a lint, without giving notice, 238 for approval of a site, or 
or without submitting such of any information or further 
plans and specification as information required under 


1 For a list of rules, made for Bengal as constituted on tbe 31st Sarob, 9S^m the Bangil 
Local Stntntorjr BuIm ud Orden, 1918, Vo^f, Pt. VI. . 

• Sec foot-note > on page 7M, a ate. 

• See foot-note 1 os page, 798 ante. 


(a) to erect, or re-erect a 

masonry or framed 
building, or 

( b ) to materially alter a 

masonry or framed 
building in the 
manner referred to 
in sub-clause («), 
sub-clause (f), sub- 
clause (g), muI)- 
cluiiso (ft), or sub- 
clause (j) of clause 
(27) of section 6, 


Application 
for approval 
of site 
for erection, 
re-erection 
or material 
alteration of 
a masonry 
or framed 
hnilding. 


Approval of 
site wbta 
to be given 
or refund. 
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Sanction 
Ataiiible 
(or one yew 
only, 


aforesaid, 1 [or without waiting 
for the orders of the Commis¬ 
sioners for six weeks from the 
date of his giving notice in 
writing nuder seelion 237], 
or in contravention of any 
legal order of the Commis¬ 
sioners issued within six 
weeks of receipt of a valid 
notice under the last preced¬ 
ing section, the Commissioners 
may, by notice, to be delivered 
within fifteen days, require 
the building to be altered or 
demolished, as they may deem 
necessary. 

(2) Should the Commis¬ 
sioners neglect or omit for 
six weeks after the receipt of 
a valid notice under the last 
preceding section to make and 
deliver to the person who has 
given such notice any order 
in respect thereof, they shall 
be deemed to have sanctioned 
the proposed house absolu¬ 
tely ; 

Provided that no rule under 
section 24] and no legal order 
shall be held to have been 
contravened by anything done 
m accordance with plans and 
specifications forwarded to the 
Commissioners under section 
237 and not objected to by 
them. J 

s 239 . Every sanction for 
the erection or re-erection of 
any house, not being a | H1 f, 
which shall be given or 
deemed to bo given by the 
Commissioners, shall be avail¬ 
able (or one year from tho date 
on which the notice shall have 
become valid and complete, 


Schedule C, the Commissioners 
shall, by written - order 
either— ' 

(а) approve the site, 

subject to such 
conditions or modi¬ 
fications (if any) as 
maybe specified in 
the order, or 

(б) refuse, on one or, more 

of the grounds men¬ 
tioned in section 
244B, to approve the 
site. 

3 240. (I) Every person Arriiciw,, 
who intends to erect, re-erect 
or materially alter a masonry **■««* « 
or framed building shall send a “C'"- v 
to the Commissioners an m * Kni;r i <>r 
application for permission to S e 
cxraite the work, together 
with a plan of the building, 
complete olevations and 
sections of the work, and a 
specification of the work. 

(2) Every document referred 
to in sub-section (1) shall 
contain the particuJars and be 
prepared in the manner pre¬ 
scribed in this behalf in 
Schedule C, 

(3) Evory application under 
sub-section ( 1 ) for permis¬ 
sion— 

* 

(а) to erect or re-erect a 

mason rj or framed 
building, or 

(б) to materially alter a 

masonry or framed 
building, in the 
manner indicated in 
clause (6) of section 
238, 


* (Utn Art Sof lsMi,, ,, . iff m" k***** b / B.ng.1 

.f£5K‘ ,M 2 e ““s »■ i" Vo), in of tbi« Code 

**■ i on 798, «<* 
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and no longer; and should the 
house • so sanctioned not have 
been begun by the person who 
has obtained such sanction, or 
some one lawfully claiming 
under him within such year, 
it shall not be begun without 
fresh sanction, but such 
person as aforesaid may, at 
any subsequent time, give 
fresh notice to tho Commis¬ 
sioners in the manner herein¬ 
before prescribed, and there¬ 
upon the provisions herein¬ 
before contained shall apply 
to such notice. 

Definition ot ‘240. The expression 
“erectT “erect or re-erect any house, 

re-meet not being a hut,” as used in 

“t bSng’ the two last preceding 

,hnt " sections, includes:— 

(а) any material alter¬ 

ation or enlargement 
of any building; 

(б) such alterations of 

the internal 

arrangements of a 
house as effect an 
alteration of its 
drainage or sanitary 
arrangements, or 
affect its stability. 

Power of the *241. (/) The Comtnis- 
toSeke"' 0 "'™ sioners at a meeting may from 
rSC«.“to time to time make, repeal or 

Zlmctic alter, rules'to regulate the 

ofhooeB erection or re-erection of 

notboing houses, not being huts, within 

the municipality in respect 
of all or any of the following 
matters:— 

(a) the materials and 
method of construc¬ 
tion to be used for 
external and party 


must be sent either together 
with the application sent 
under section 238 or within a 
period of Rix months from the 
issue, under this Act, of the 
older (if any) approving the 
site; and, if any such applica¬ 
tion be sent alter the expir¬ 
ation of the said period, it shall 
not- be received unless a fresh 
application is made under 
section 238 for approval of the 
site. 

'241. Permission to erect 
or re-erect, a masonry or 
framed building, or to mate¬ 
rially alter a masonry or 
framed building in the manner 
indicated in clause (6) of 
section 238, shall not be given 
unless and until the Commis¬ 
sioners have approved the site 
on an application sent to them 
under section 238. 

'242. The erection, re- 
erection or material alteration 
of a masonry or framed 
building shall not be com¬ 
menced unless and until the 
Commissioners— 

(a) have granted written 
permission for the 
execution of the 
work on an applica- 
cation sent to them 
under section 240,. 
or, 

(It) where nn appeal or 
reference has been 
made to the Engi-' 
neer appointed under 
section 351D—have 
received orders 
from the Engineer 
determining that 
permission to 


* Ste foot-note* on page 794, ante. 

* Ste foot-note 1 on page 798, ante. • . . , „„ . « , 

* Fot a lit of rule* made under s. 241 (1 yfor Bengal ai constituted on the 81st March, 1912, m 
the Bengal Local Statutory Buie# and Orders, 1912, Yol. I, Ft. VI. 


Permission 
to erect, 
re-erect or 
materially 
altera 
maionry or 
framed 
building 
not to & 
given unless 
and until 
site 

approved. 


Work not 
to be 

commenced 
unless and 
until 

permission ' 
granted. 
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walls, roofs, flooro, 
fl ru-pinecs and chim¬ 
neys ; 

(ft) the provision, position 
and ventilation of 
d mi hr, privies and 
cesspools; 

(c) the free passage or way 

in front of the house; 

(d) the space to lie left 

about the house to 
secure free circula¬ 
tion of air and 
facilitate seaven- 
gering. and for the 
prevention of fire; 

(e) the height and slope 

of the roof above 
the uppermost floor 
upon which human 
beings are to live or 
cooking operations 
are to be carried on : 

(/) the level and width of 
the foundation, the 
level of the lowest, 
floor, and the stabili¬ 
ty of the structure; 

vg) the number and height 
of the storeys of 
which the house 
may consist.; 

(/i) the means to be 
provided for egress 
from the house in 
case of lire; 

(») the line of frontage 
with neighbouring 
houses if the house 
abuts on a street. 

(2) Rules under this section, 
not inconsistent with the Act, 
shall be subject to the sanction 
of the Local Government, and 
shall, ifkanctioned, be publish¬ 
ed in su ch ma nner an the Local 
Government' may direct, and 
Bhall have the force of law. 


execute the work 
should be granted. 

‘243. Within thirty 
after the receipt of any 
application made under section **'* 

240 for permission to execute S" 
any work, or of any inform¬ 
ation or further information 
required under Schedule C, 
the Commissioners shall, by 
written order, either— 

(«) grant permission to 
execute, the work, 
subject to such con¬ 
ditions or modifica¬ 
tions (if any) as 
may be specified in 
the onler, or 

(6) refuse, on oue or more 
of the grounds men- 
tioned in section 
2410, to grant such 
permission : 

Provided that, where the 
approval of a site is required 
by this Act, the said period of 
I liirty days shall not i n any ease 
begin to run until the site has 
been approved under this Act. 

'244. Whenever the Com- Record of 
missioners refuse to approve "■““Mwhen 
a site for the erection, re-erec- orpemtaiion 
tion or material alteration of 
a masonry or framed building, 
or to grant permission to erect, 
re-erect or materially alter 
such a building, they shall 
state specifically the grounds 
for sucli refusal. 

'244A. If, within the Reference to 
period prescribed by section 
239 or section 243, us the case 
may be, the Commissioners «pp£™ior 
have neither given nor refused u 

their approval of a building- 
site or their permission to 
execute any. work, as the case 
may be, the Engineer appointed 


1 Ste foot-note • on peg* 7M, am. 
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(3) If in und during the 
erection or re-erection of any 
house, any rule under this 
section is contravened, the 
Commissioners may, by notice 
to be delivered within fifteen 
days, require the building to 
be altered, or, if necessary, 
demolished, within the space 
of thirty days, so as to secure 
conformity to such rule. 

(4) This section shall not 
take effect in a municipality 
until it lias been specially 
extended 1 thereto by the Local 
(iovernment at the request of 
the Commissioners at a 
meeting. 

“242, The Commissioners 
may prohibit the owner of any 
house, not, being a hut, from 
letting it for occupation, if in 
their opinion it is unstable, 
or if the drainage or latrine 
accommodation of such house 
is in their opinion'defective, 
until its stability shall have 
been secured or such defects 
in drainage or latrine accom¬ 
modation shall have been made 
good to their satisfaction. 

’242A, ( 1) Any person 
aggrieved— 

(it) by the prohibition by 
the Commossioners 
tinder section 237 of 
the erection or re¬ 
erection of a house, 
not being a hut, or 
(ft) by a notice from 
the Commissioners 


under section 351'D shall be 
Iwmiid, on a written reference 
being made to him by the 
applicant within six months 
after the expiration of the said 
jieriod, to determine forthwith, 
by written order, whether 
such approval or permission 
should be given or not. 

‘244 B. The only grounds 
on which approval of a site for 
the erection, re-erection or 
material alteration of a 
masonry nr framed building 
may lie refused are the follow¬ 
ing, namely:— 

(7) that the site is not, in 
the opinion of the 
Commissioners, or 
(where an ap]ieal 
or reference has 
been made to the 
Engineer appointed 
under section 351D) 
the Engineer, a i^fe 
site for the direc¬ 

tion, re-erection or 
, alteration of the 
building; 

(2) that the erection, 
re-erection or alter¬ 
ation of the build¬ 
ing upon the site 
would, in the 

opinion of the 

Commissioners. Or 
(where an appeal or 
reference has been 
made to the Engi¬ 
neer appointed under 
section 351D) the 


1 For a 1UL of order* made under *. 241 (4) for Bengal u constituted on the 81st March, 1912, 
He the Bengal Local Statutory Buie* and Order*, 1912, Vol. I, Part VI, opposite a. 221 of Ben. 
▲ot 8 of 1884. 

1 This section 242 was anbatitnted for the original lection by the Bengal Municipal Mmendmont) 
Act. 1894 (Ben. Act 4 of 18J4), a. 69, in Vol. In of thia Code, and appliea to all munidpalitie* 
in Bengal exoept Darjeeling. 

8 Thi* aection 242 A wa* inserted by the Bengal Municipal (Amendment) Aufci CiW9P(Ben. Act 4 
of 1894 j, a. 70, in Vol. Ill of thia Code, and appliea to all munidpalitie* in Bengal exoept 

8 5m foot note * on page 798, calc. 
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under section 238 or 
sub-section (3) of 
section 241, requir¬ 
ing the alteration 
or demolition ot a 
building, or 

(c) by any order made by 
the Commissioners 
under the powers 
conferred upon them 
by sect'on 242, 

may appeal within thirty days 
from the date of such prohibi¬ 
tion, notice or order, to the 
Commissioners; and every 
such appeal shall be heard and 
determined by not less than 
three Commissioners, who 
shall l>e appointed in that 
behalf by the Commissioners 
at a meeting, and no such 
prohibition, notice or order 
shall be liable to be called in 
question otherwise than by 
suSappeal. 

(2) The appellate authority 
may, for sufficient cause, 
extend the period allowed by 
sub-section ( 1 ) of this section 
for appeal. 

(3) The orderof the appellate 
authority confirming, setting 
aside or modifying the 
prohibition, notice or order 
appealed from shall be final: 

Provided that the prohibi¬ 
tion, notice or order shall not 
be modified or set aside until 
the appellant and the Commis¬ 
sioners have had reasonable 
opportunity of being heard. 

84a. it shall not be law- 
s!ius>mo» f°l f° r “hy persou to erect a 
jsntroi of tb« v hut, or anv range or block of 
jtaSS!*' hilts oi*%heds, or to add any 
hut or gjjecMo any range or - 


Engineer, threaten 
the stability or 
security of some 
hillside or bank or 
some immovable 
property thereon; 

(3) that any particulars 
comprised in the 
site-plan would con¬ 
travene some speci¬ 
fied provision of 
this Act or some 
specified rule, by¬ 
law or order made 
hereunder; 

(J) that the application 
for such approval, 
or the site-plan, 
does not contain 
the particulars or is 
not prepared in the 
manner prescribed 
in Schedule C ; or 
(5) that any information 
required under the 
'said Schedule has 
not been duly 
furnished. 

‘244 C. The only grounds Ground, on 
on which permission to erect, hQ 

re-erect or materially alter a w ° rk ” 
masonry or framed building 
may be refused are the follow¬ 
ing, namely:— 

( 1) that, having regard to 
the site, to the plan 
of the building, to the 
elevations, sections 
and specification of 
the work, and to the 
information and 
documents (if any) 
furnished to' the 
Commissioners, the 
' building, in the 
opinion of the 


1 ThJ* section Ul applies to all mnnidpelitta lo Berfgal except Darjeeling. 
• Sh foot-note * on page 70S, antt. 
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block already existing, or to 
enlarge any existing hut, with¬ 
out '[one month’s] previous 
notice to the Commissioners; 
and the Commissioners may 
require such huts or sheds to 
be built so that they muy 
stand in regular lines, with a 
free passage or way in front 
of ‘[each line] and between 
1 [every two lines] of such 
width as they may think 
proper for ventilation and to 
facilitate scavengering, and 
with such number of privies, 
and with such means of 
drainage, as to them may seem 
necessary, and at snch a level 
as will admit of Mich drainage, 
and with a plinth at least two 
feet above the level of the 
nearest street. 

*244. If any such lints or 
sheds be built without giving 
such notice to the Commis¬ 
sioners, or otherwise than as 
required by the Commis¬ 
sioners, the Commissioners 
may require the owners of the 
land on which such huts and 
sheds are built, and the 
occupiers of such lints and 
sheds, to take down and re¬ 
move the same within one 
month, or to effect such alter¬ 
ations as they may deem 
necessary. 


Commissioners, or 
(whereto appeal or 
reference has been 
made to the Engineer 
appointed under 
section 351D) tile 
Engineer,— 

(a) would not he safe 

for human habit¬ 
ation, or ' 

(b) would threaten 

ttie stability or 
security of Some 
hillside or bank 
or some immov¬ 
able property 
thereon; 

(2) that the work, or any 

of the particulars 
comprised in the 
building-plan, eleva¬ 
tions, sections or 
specification, would 
contravene mine 
specified prowRon 
of tli is Act or some 
specified rule, by¬ 
law or order made 
hereunder; 

(3) that the application* 

for such permission 
does not contain the 
particulars or is not 
prepared in the 
manner prescribed 
in Schedule C; or 

(4) that any information 

required under the 
said Schedule has 
not been duly 
furnished. 


> These words “one month’s", in this s. 248, were inserted by the Bengal MnniMpeJ^Amendment, 

Bengs. Municipal (Amendment, 

Ae s‘ Them word A ‘every two'lines ”1 in thli's^MA were enbetltnted for the wont “ each llne"hythe m 
Bengal MiTniclp«l (Amendment) Act, 1*94 (&n. Aet 4 of 1894), ». 71, in Vol. Ill of thi. 

mmsatieui on anrtiUfl tn all mur, {dualities In Bengal exoept Darjeeling. 
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'■ • V 

i . 1 244D. (2) If the erection or re-erection of 
uny masonry or fraijied building, or the 
material alteration of any such bu lding in the 
manner indicated in clause (6) of section 238, 
is not commenced within Six months after the 
dale on which permission was given to execute 
the work, the work shall not be commenced 
until fresh applications have been made under 
sect ions 238 and 240 and fresh approval and 
permission have been given under this Act. 

.(2) If any other material alteration of a 
masonry or framed building is not commenced 
within six months after the date on which 
permission was given to execute the work, the 
work shall not be commenced until a fresh 
application has been made under section 240 
and a fresh permission granted under 
this Act. 

'944E. (2) When any site, after having 
been approved under tin's Act, lias been 
prepared for building-work, the owner of the 
building shall, not less than threo days before 
building-work is commenced, send to tlffe Com¬ 
missioners a writ ten notice specifying the date 
on. which it is proposed to commence sncli 
work. 

(2) The Commissioners, or the Municipal 
Engineer, if authorized by them in that behalf, 
may thereupon inspect the site; and, if it 
appears to the Commissioners that the site is 
in such a condition as to wilder the building 
• unsafe, or that the proposed work would 
threaten tiie stability or security of any hillside 
or bank or any immovable property thereon, 
they may, by written older, withdraw their 
permission to execute the work, and may, if 
they think fit, by a like older grant a fresh 
'permission subject to such conditions for 
ensuring safety as they may consider necessary. 

'244F. Within fifteen days after the 
erection, re-erection or material alteration of 
any masonry or framed -building has been 
completed, the owner shall send to the Com¬ 
missioners a written notice of the fact. 

‘8448. The Commissioners, or. any officer' 
authorized by them in that behalf, may, at any 
time during the erection, re-erection or material 
, alteration of any masonry or framed building. 


1 Sh footnote * on ptge 7M, •*!*. 
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or within one mouth after this receipt of the 
notice sent under sect on 244 F with respect to 
any building, iitsj>ect such building, without 
giving previous notice of the intention so to 
do, •. 

1 244 H. (?) If, wlrcu any such inspection 
is made, the Commissioner find that the build¬ 
ing is being or has been constructed— 

(a) otherwise than in accordance with the 
plans approved under this Act,-or 
(ft) in such a way as to contravene any.of 
the provisions of this Act or any rule, 
by-law or (inter made hereunder,, 
they may, by written notice, require the 
owner of the building, either— 

. (/) to make such alterations as may be 
specified iu the notice with the object 
of bringing the work into conformity 
with the said plans or provi¬ 
sions, or 

(it) fin appear before them and show cause 
why such alterations should not be 
made. 

(2) If such owner dues not appearand show 
cause as aforesaid, he shall be bound to make 
the alterations s|iecitied in such notice. 

(.3) If such owner appears and shows cause as 
aforesaid, the Commissioners shall, after hear¬ 
ing him, cancel the notice issued under 
sub-section (1 for confirm the same, subject* 
to such modifications (if any) - as they may 
think fit. * 


Huts. 

1 244J. (I) Every person who intends to 
elect, re-erect or materially alter a hut shall 
send to the Commissioners an application for 
permission to execute the work. 

(2) Every such application shall contain the 
particulars and • be’prepared in the manner 
prescribed in this behalf in Schedule C. 

1 244 K. The erection, re-erection or material 
alteration of a hut* shall not be commenced, 
unless and until the Commissioners— • 

(a) have granted written permission for 
the execution of tli£* work on an 


Power* on 
Inspecting 
building. 


Application 
for pennUaion 
to erect, h- 
erect or mate¬ 
rially altet a 
hnfc. 


Work not to 
be commaiuNd 
anle«i and on* 
til permMea 
gWen. 
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application sent to them under 
section 244 J^or 

(6) where an appeal or reference has been 
made to the Engineer appointed 
under section 351D, have received 
■ orders from the Engineer determin¬ 
ing that permission to execute the 
work should bo granted. 

' 244 L. Within fourteen days after the 
receipt of any application made under section 
244 J for permission to erect, re-erect or 
materially alter it hut, or of any information or 
further information required under Schedule C, 
the Commissioners shall, by written order, 
either— 

(а) grant such permission, subject, to such 

conditions or modifications (if any) 
as may he specified in the order, or 

(б) refuse, on one or more of the grounds 

mentioned in section 244 0, to grant 
such permission. 

1 244 M. Whenever the Commissioner^ 
refuse to grant such permission as aforesaid, 
they shall state specifically the grounds for 
such refusal. 

‘244N. If, withiu the period prescribed by 
section 244L, the Commissioners have neither 
granted nor refused permission to erect, re¬ 
erect or materially alter a hut, the Engineer 
appointed under section 351D shall be bound, 
on a written reference being made to him by 
tlie applicant within six months after the 
expiration of the said period, to determine 
forthwith, by written Older, whether such 
permission should be granted or not. 

>244-0. The only grounds on which 
permission to erect, re-erect or mater ally alter 
a hut may be refused are the following, 
namely s— 

(?) in the case of erection or re-erection, 
or of any material alteration of the 
kind indicated in clause (6) of section 
238, that the srte is, in the hpiuion of 
the Commissioners, or (where an 


* Em foot-note • on page 788, ante. 
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uppeal or reference ban been made 
to the Engineer appointed under * 
section 351D) the Engineer, an un¬ 
safe site for a hut; 

(2) that the work would, in the opinion of 

the Commissioners or (where ah 
appeal or reference lias been made to 
the Engineer appointed under sec¬ 
tion 351D) the Engineer, threaten 
the stability or security of-Bome 
hillside or bunk or some immov¬ 
able properly thereon; 

(3) that the work would contravene some 

specified provision of this Act or 
some specified rule, by-law or order 
made hereunder; 

(4) that the application for such jiermission 

does not contain the particulars or 
is not prepared in the manner pre¬ 
scribed in Schedule C; or 

(5) that any information required under 

the said Schedule has not been duly 
furnished. 

' 244P. If the erection, re-erection or 
material alteration of any hut is not com- roused 
mo need within six months after the date on 
which permission was granted to execute the ,imon *' 
work, the work shall not be commenced until 
afresh application has been made and a fresh * 
permission granted under this Act. » v , 

1 244Q. (1) If any site be specially prepared Notktbrfo™ 
for erecting, re-erecting or materially altering Sjp, 
a hut in pursuance of any permission granted w°rk,»nd "■ 
under this Act, the owner of the hut shall, not 
less than three days Itefore building-work is 
commenced, send to the Commissioners a written 
notice specifying the date on which it is pro¬ 
posed to commence such work. 

(3) The Commissioners or the Municipal 
Engineer, if authorized by them in that behalf, 
may thereupon inspect the site, and, if it 
appeurs to the Commissioners that the site is 
in such a condition as to render the hut unsafe, 
or that the proposed work would threaten the 
stability or security of any hillside or bank or 
any immovable property thereon, they may, 


1 St4 foot-note » on p»ge 7V8 r *a 
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by written order, withdraw their permission 
to execute the work, and may, if they think fit, 
by a like order, grant a fresh permission subject 
to such conditions for ensuring safety as they 
may consider necessary. 


Exemptions. 

244R. The following buildings shall be 
exempted from the operation of sections 240 to 
244Q, except in so far as those sections relate 
to sites, that is to say— 

(a) any building elected and used, or in¬ 
tended to be erected and used, exclu¬ 
sively for the purpose of a plant- 
house, summer-house (not being a 
dwelling-house), poultry-house or 
aviary, provided the building be 
wholly detached from, and situated 
at a distance of at least ten feet from, 
the nearest adjacent building; and 
{!>) any building of a temporary diameter 
erected or intended to be erected by, 
or with the sanction of. the Com¬ 
missioners for use solely as a 
hospital for the reception and treat¬ 
ment of persons suffering from any 
infectious or contagious disease. 


Demolition or 
•Iteration of 
work unlaw- 
fnlly com¬ 
menced, 
carried on or 
completed. 

* 


DEMOLITION, ALTERATION AND STOPPING OK 
WORK. 

1 2448. If the Commissioners am satisfied— 
(1) that any work referred to in section 201C, 
sub-section (4), or section 224B, sub-section (1), 
or the erection, re-erection or material alter¬ 
ation, of any building- 

fa) has been commenced without obtaining 
the ]iennission of the Commissioners, 
or (where an appeal or reference has 
been made to the Engineer appointed 
under section 351D) w thout waiting 
until the Commissioners have re¬ 
ceived the orders of the Engineer, or 
in contravention of any orders 
passed by him, or 


• Sm foot-note 'On page 7*6, ana. 
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(6) is being carried on or has been com¬ 
pleted otherwise than in accordance 
with the pai'ticnlurs on which such 
l»ermission oi orders was or were 
based, or 

(c) is being carried on or lias been com¬ 
pleted after such permission lias 
been withdrawn, or 

(rf) is being carried on or lias been com¬ 
pleted in breach of any provision 
contained in this Act or in any rules 
or by-laws made hereunder, or of 
any condition, modification, direc¬ 
tion or requisition lawfully imposed, 
made or given under this Act or 
such rules or by-laws, or 

(2) that any alterations required by any 
notice issued under section 244H have not been 
duly made, 

the Commissioners may apply to the 
Magistrate, and such Magistrate may make an 
order— 

(i) directing that the work done, or so 

much of the same as has been unlaw¬ 
fully executed, be demolished by the 
owner or altered by him to the 
satisfaction of the Commissioners, as 
the. case may require, or 

(ii) directing that the work done, or so 

much of the same as has been unlaw¬ 
fully executed, be demolished or 
altered by the Commissioners at the 
expense of the owner: 

Provided that t in! Magistrate shall not make 
any such older without giving the owner full 
opportunity of adducing evidence and of being 
heard in defence. 

■244T. (1) In any ease in which any work 
referred to in section 2448 has been unlawfully 
commenced or is being unlawfully carried on, 
the Commissioners may, by written notice, 
require the person carrying on the work to 
stop tho same pending the decision of the 
Magistrate on an application made to him under 
that section. 
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(2) If any work be carried on upon any 
premises in contravention of a notice issued 
under sub-section (1), any person directing of 
carrying on such work may, under the orders 
of the Commissioners, be removed from the 
premises by any police officer. 

Denoiirtoo 1 244U. When any person is liable to be 

cnmuiative directed to demolish work and to pay a fine 

s '“ n!l * :r " under this Act, both those directions may be 

given at the discretion of the Magistrate. 


CONTROL OVER OCCUPATION OF BUILDINGS. 


Power to 
prohibit 
occupation of 
untafe or 
Insanitary 
building. 


Power to 
remote 


persons 

oooupying 

unsafe 

building 


Prohibition 
of use of unfit 


building for 

hauan 

habitation. 


■244V. (1) If it appears to the Commis¬ 
sioners (hat any building or the site thereof is, 
in consequence of its condition or of its situ¬ 
ation with reference to any hillside or bank, 
unsafe, 

they may, by written notice, prohibit the 
owner or any other person from occupying 
or continuing to occupy the building or from 
permitting it to be occupied until the building 
or the site, as the case may be, is rendered safe 
to the satisfaction of the Commissioners. 

(2) If it appears to the Commissioners that 
the drainage of, or the latrine accommodation 
provided for, any .masonry or framed building 
is defective, 

they may, by written notice, prohibit the 
owner from letting the building for occupation 
until the defects have been remedied to their 
satisfaction. 

'244W. If auy iwrson occupies or continues 
to occupy any building in contravention of any 
notice issued under sub-section (1) of section 
244V, he may, under the orders of the Com¬ 
missioners, be removed from the building by 
any police-officer. 

>244X. (I) If, for any reason, any building 
intended for or used as a dwelling-place appears 
to the Commissioners to be unfit for human 
habitation, they may apply to the Magistrate 
to prohibit the further use of such building for 
such purpose; and the Magistrate may, by 
written order, make a prohibition as aforesaid 


1 Ste foot-note • on ppgc 798, ante. 
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or may pass sack other order as he may deem 
just and proper s 

Provided that the Magistrate shall not make 
ituy order under this sub-section without giving 
tins owner and occupier of the building fall 
opportunity of adducing evidence and of being 
lieaid in defence. 

(3) When any such prohibition has been 
made, no owner or occupier of such building 
shall use the same or suffer it to be used for 
human habitation until the Commissioners 
(,C 'W in writing that the causes rendering it 
mint for human habitation have been removed 
to their satisfaction, or the Magistrate, by 
written order, withdraws the prohibition afore¬ 
said. 

1 244Y. (1) If it appears to the Commis- Abatements 
Stoners that any dwelling-house, or any hut !"T ro m di ” e 
which is used as a dwelling-place, or any room bou» « 
in any such house or hut, is so overcrowded as 
to endanger the health of the inmates thereof, 
they may apply to the Magistrate to abate such 
overcrowding; 

aud the Magistrate may. by written order, 
require the owner of the building or room, 
within a reasonable time, to he prescribed in 
the Haul order, to abate such overcrowding by 
^reducing the number of lodgers, tenants or 
other inmates of the building or room, 

or may pass such other order as he may deem 
just and proper: 

Provided that the Magistrate shall not make 
any order under this sub-section without, giving 
the owner and occupier of the building or room 
full opportunity of adducing evidence and of 
being heard in defence. 

(2) Tlie Commissioners may, by written 
older, declare what amount of superficial and 
cubic space shall be deemed, for the pnrposes 
of sub-section (1), to be necessary for each 
occupant of a building or room. 

(3) If the owner of any building or room 
referred to in sub-section (7) has sub-let the 
same, the landlord of the lodgers, tenants or 
other actual inmates of the same shall, for the 
purposes of this section, be deemed to be the 
owner of the building or room. » 


1 Set foot-note • on pn|e 7W, ante. 
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( 4 ) It shall be incumbent on every tenant, 
lodger or other inmate of a building or room 
to vacate on being required by the owner so to 
do in pursuance of any requisition made 
under sub-section ( 1 ). 


Provision, ate., 
of roof- 
gutter* and 
down pipea 
or masonry 
platforms. 


Roof-guttebh and DOWN-PIPES OB 
PLATPOBM8. 

1 244Z. (1) The Commissioners may, by 
written notice, require the owner or occupier of 
any building— 

(а) to provide and maintain a sufficient 

number of suitablo roof-gutters and 
down-pipes or masonry platforms for 
carrying water from the roof of the 
building into such drains as may be 
specified in the notice, or 

(б) to renew, alter, repair or remove any 

such gutters, pipes or platforms 
already provided for the building. 

( 2 ) The said gutters must be of such dimen¬ 
sions, and have such slope, and the said pipes 
must be of such dimensions, and the bends in 
such pipes must be made at such angles, as may 
be prescribed by rules 8 made by the Commis¬ 
sioners at a meeting. 


Of Sanitaky Measubes with begabd to Blocks 
of Huts. 

CoomWonen 246. Whenever the Commissioners at a meeting are satis- 
utoLpn- fled, from inspection, or by report of competent persons, that 
tteaoJhut. any existing block of huts within the municipality is, by 
reason of the manner in which the huts are constructed or 
crowded together, or of the want of drainage and the impracti¬ 
cability of scavengering. attended with risk of disease to the 
inhabitants of the neighbourhood, they may cause the locality 
to be inspected by two medical officers, who' shall make a report 
in writing on the sanitary condition of the said block of huts; 
and shall specify, if necessary, in the said report, the huts which 
should be removed, the roads, drains and sewers which should 
be constructed, and the low lands which should be filled up, 
with a view to the removal of the said risk of disease. 

S 

' r ~V* k - 

J 9h foot-note 1 on page 798, ant*. 

•lor role* mode unaer *. UiZ (8), $e$ the Bengal Local Statutory Role* and Ordera, 1912, 
Vnl T. Pt VT. t 
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246. On receipt of the said report, the Commissioners at a I *”* 1 * 1 * 
meeting may require the owners or occupiers of the hnts, or, aEaaWiwm 
at the option of the Commissioners* the owner of the land on 

Which such huts are built, to carry out and execute, within a «md, 
reasonable time to be fixed by the Commissioners for such 
purpose, all or any of the works specified in the aforesaid report 
or ady portion thereof respectively, and, if such owner, owners 
or occupiers shall fail to comply with such requisition, the 
Commissioners themselves may execute all or any of such 
works. 

247. The Commissioners at a meeting may older that any 
expenses payable in respect of any work done by them in bJSuT” 
consequence of the failure of the owners or occupiers to execute 

such work whon required to do so under the last preceding £«of 
section shall be recovered by instalments from the person po ' ,wt 5 ! ' 
liable to pay the same; or, if it should appear to them that the 
said person is unable by reason of poverty to pay the same, 
may older the same, or any portion thereof, to be paid out of 
the municipal fund. 

248. If any of the said huts be pulled down, the Commis- s * le of h “ tl - 
sioners shall cause the materials of each hut to be sold 
separately, if such sale can be effected, and the proceeds shall 

be paid to the owner of the hut, or, if the owner be unknown, or 
the title disputed, shall be held in deposit by the Commissioners, 
until the person interested therein shall obtain the order of a 
Civil Court of competent jurisdiction for the payment of the 
same. 


1 Revetting, tuhfing and sloping. 


>248 A. If if appears to the Commissioners ram 
that the condition or the situation of any land, 
being private property, is such as to threaten turiinnor 
the stability or security of any hillside or bank ,opta * 
or any immovable property thereon, the Com¬ 
missioners may, by written notice, require the 
owner of the land to do all or any of the 
following things, namely r- 

(i a ) to construct and maintain a revetment, 
retaining-wall or toe-wall upon any 
part of the land; 

(6) to re-construct, enlurge, strengthen, 
alter or repair any revetment, re¬ 
taining-wall or toe-wall already 
standing on the land; 

(c) to turf the land or any portion thereof; 

(d) to slope the land or any portion thereof. 


i This headiwr and sections 248A to 248E were inserted for the Darjeeling Xnnidpality, by the 
Darjeeling Monidpal Act, 1900 (Ben. Act 1 of 1900), s. 18, te-? ol. in of this Code. 
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execute work* 
in combin¬ 
ation. 


Power to 
execute works 
where public 
road, drain, 
.jeeatment or 
retaining- wall 
in-effected. 


Buies as to 
reretting, 
turfing and 
doping. 


812 THE BENGAL .MUNICIPAL ACT, 1884 . 

[Ban. Acts 

(PaH VI.—Of Special Regulations.—Secs. 248B-248E.) 

‘248B. II any owner to whom a notice is 
issued under section 248A represents to the 
Commissioners, within fifteen days after the 
service of the notice, that the work required by 
the notice will directly and substantially benefit 
the owners of any adjacent buildings or land, 
the Commissioners may, after hearing all the 
owners concerned, themselves canse the said 
work to be executed: 

and the expenses thereby incurred shall be re¬ 
covered from any or all of such owners, in such 
proportions as the Commissioners may direct. 

248C. If it appears to the Commissioners 
that buildings or lands belonging to two or 
more owners can be protected by the execution 
of works of the nature referred to in section 
248A, more economically or advantageously in 
combination than separately, 
the Commissioners may themselves cause 
such works or any of them to he executed, 
maintained and kept in repair; 

and the expenses thereby incurred shall be 
recovered from the said owners, in such propor¬ 
tions as the Commissioners may direct. 

1 248D. Notwithstanding anything cou- 
laincd in section 248A, the Commissioners may 
at any time themselves cause any revetment, 
retaining-wall or toe-wall to be constructed, 
re-construeted. enlarged, strengthened, altered 
or repaired on any private land immediately 
abutting upon any public road, drain, revetment 
or retaiuing-wall; 

and the expenses thereby incurred shall In- 
paid by the Commissioners and the owner of 
sneh land in such proportions as the Commis¬ 
sioners may direct. 

‘BASE. Whenever any revetment, retain- 
ing-wall or toe-wall is to be constructed, re¬ 
constructed, enlarged, strengthened, altered or 
repaired, or any land is to be turfed, or sloped 
in pursuance of section 201D, section 210B, 
section 210C, section 248A, section 248B. section 
248C, or section 248D, the work shall be execut¬ 
ed in accordance with the rales contained in 
Schedule D, so far as they, are applicable to the 
particular case. 


1 See foot-note 1 on page fill, ante. 
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Op the Regulation of THk Hale op Food, Dews 
and Decor.' 

949. Every owner, or occupier, or farmer, of any place for Markets, 
the Rale of meat, poultry, llsh or vegetables, or of nny slaughter- £S^5e., 
house, within the limits of a municipality, shall cause such to taproperij 
drains to be made therein as shall be considered sufficient by rtr * llwi ' 
the Commissioners, and (if required so to do by the Commis¬ 
sioners) shall cause ail the floors and drains to be paved with 
stone or burnt brick, and shall also cause a supply of water to 
be provided, sufficient for keeping such place or slaughter-house 
in a clean and wholesome state. 

260. Any Magistrate, on the application of the Commis- sale of •» 
sioners or any of their officers setting forth that there is just 
cause to believe that any article which has been rendered or 
has become noxious or unfit for use as focal or drink for man. 
is in the possession of any person for the purpose of being sold 
or offered or exposed for sale, within the limits of a municipa¬ 
lity as food or drink for man, may grant a warrant to enter 
upon the premises of such person, and to search for and seize 
such article. 

And, if it appear to the said Magistrate that the same is 
noxious or unfit for such use, he shall order it to be forfeited 
and disposed of in such way as to him shall seem proper. 

*251. No person shall sell to the prejudice of tho purchaser 1 

any article of food which is not of the nature, substance or rtMuof 
quality of the. article demanded by such purchaser under a jgj*"** , 
jK-mcity not exceeding one hundred rupees: natrS^ 

Provided that an offence shall not lie deemed to be com- w 

milted under this section in the following cases, that is to 
say 

(7) where any matter or ingredient not injurious to 
health has been added to the food, because the same 
is required for the production or preparation thereof 
as an article of commerce, in a state fit for carriage 
or consumption, and not fraudulently to increase the 
bulk, weight or measure of the food, or conceal the 
inferior quality thereof; 

(2) where the food is unavoidably mixed with some 
extraneous matter in the process of collection or 
preparation. 

The term “ food ” shall include every article used for food or 
drink by man other than drugs or water. 


> For farther provisions as to stanghter-houni and ment and deb mvteta, im the Bengal 
Municipal (Slaughter-homes and Heat Markets) Act. 1866 (Ben, Act 7 of 1866), oafs, p. 43. • 

ITMa notion was snbatitnted for tM original section 161 by the Bengal Knnicipel (Amend 
meat) Act, 1186 (Ben. Act 9 of 1886), s. 1, poll, p. 879. 
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I,i any prosecution ander this section it shall he ao defence 
to allege that the purchaser, having bought only for analysis, 
was not prejudiced by the sale. 

nopmxtd- *251 A. No proceedings shall be instituted under the last 

iTtmtiJn preceding section without the order or consent of the Commis- 

SiitaSr «i 01iere ' 

p«wof ’251B. The Commissioners, or any person authorized by 
sionera to enter them in that behalf, may, at ail reasonable times, enter into and 
mMtoST* ins P 0ct any market, building, shop, stall or place used for the 
sale or storage of articles intended for food, or as a slaughter¬ 
house, and may examine any such articles which muy be 
therein, and, if upon examination such articles, or any of them, 
appear to be unfit for food, may seize the same. 

*2510. Upon the seizure of any article of food under the 
last preceding section, the sumo may, if the owner or the persou 
in whose prossession the same is found consents, be forthwith 
destroyed or so disposed of as to prevent it being used as food, 
but, if the owner or the person in whose possession the same is 
found do not consent, then, if it appear to a Magistrate upon 
sufficient evidence that the same is uuflt for food, he shall 
order the same to be destroyed or so disposed of as to 
prevent it being used as food, and may impose a penalty 
not exceeding one hundred rupees upon the owner, or person 
in whose possession tho same was fouud, such person not being 
merely a carrier or bailee thereof. 

£■"»**>»• l 261D. If the Commissioners, or any person authorized by 

3fiS . them in that behalf, shall apply to purchase any article of food 
Sw£?u»bie ^P 086 ^ 1° sa ^ e ’ al) d shall tender the price for quantity not 
to penalty, more than shall be reasonably requisite for the purpose of 
analysis, and the person exposing the same for sale shall refuse 
to sell the same, such person shall be liable to a penalty not 
exceeding fifty rupees. 

252. No shop or place shall be kept for the retail sale of 
drugs recognized by the British Pharmacopoeia, not being also 
articles of ordinary domestic consumption, unless the same shall 
have been registered in the office of the Commissioners. Any 
keeper of such shop or place failing to register the same within 
two months after this section shall come into force, or within 
two months from the date of the establishment of such place, 
shall be liable to a flue not exceeding one hundred rupees. The 
Commissioners shall, upon registration, grant the keeper of 
such shop or place a license which he shall l>e bound to display 
in some conspicuous part of his premises. 

No person shall compound, mix, prepare, dispense or sell 
any drug in any such registered shop or place unless he be 
y certified as a fit person to be entrusted with such duties**- 


Begirtry of 
■hop* for 
sale of 
European 
drags. 


Certificated 


1 tattoos’ tftlA to S61D were Inserted by the Bei^jal Municipal (Amendment) Act, lltt (Btn< 
A«t» t. *, put, p. S7». 
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i&ddr rules, 1 made for that purpose by the Local Govern* 
ment: 

Provided that the provisions contained m the second clause 
>f this section shall not come Into operation until after the 
Jxpiration of a period of six months from the publication of a 
notification * to that effect in the Calcutta Gazette by the Local 
Sovernraent. 

Nothing in this section contained shall be construed to apply 
to the sale of drugs used by practitioners of indigenous 
medicines, whether recognized by the British Pharmacopoeia 
ir not, when such drugs are not sold in a shop or place where 
medicines recognized by such Pharmacopoeia are dispensed 
upon prescription. 

253. The Commissioners, or any person authorized by them 

in that behalf, may at all reasonable times enter into and n,pt 
inspect any place kept for the sale of drugs, or in which drugs 
are sold, and if they have reason to suspect that any drug in 
the said place is adulterated, or by reason of age or the effect 
of climate has become inert or unwholesome, or has otherwise 
become deteriorated in such a manner as to lessen its efficacy, 
to change its operation, or to render it noxious, may remove 
the same on giving a receipt therefor, specifying the nature 
and quantity of Die drug removed, and its approximate value: 
and if it appear to a Magistrate that the said drug, removed as 
aforesaid, is adulterated or has become inert, unwholesome or 
deteriorated, as aforesaid, lie may older the same to be 
destroyed, or to be so disposed of as to him may seem fit. 

If it shall appear to the said Magistrate that the drug 1 so 
removed is not adulterated or has not become inert, unwhole- laStmEd” 0 * 
some or deteriorated as aforesaid, the person from whose shop 
or place it has been taken shall he entitled to have it restored 
to him, and it shall bo in the discretion of the said Magistrate 
to award him such compensation as he may think proper, not 
exceeding the actual loss which has been sustained. 

If the drug removed as aforesaid is not brought before a 
Magistrate, it shall be restored to the person from whose shop 
or place it was taken, and such person shall be entitled to 
compensation for any actual loss which he may have sustained 
by the removal of the said drag. 

Op Burial and Burning Grounds. 

254. Within three months from the date on which this and 

the six* next succeeding sections may come into force as borw^SF 
provided in section 222, every place which is nsed as a burial 
or burning ground for corpses shall lie registered a s such by * r ^ 

1 For rale* made ander section 262 for Bengal as constituted oh the 81ct Maroh, 1912, m the 
Bengal Local statutory Rales and Orders, 1912, Vol. I, rt. VI. 

•For a list of orders made ander this proviso for Bengal as constituted on the 81st March, 1912, m 
the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. VI, opposite s, z21 of Ben. Act 8 
IBM. • 

•i.*.,s*. 266,256,267, 266,269 and 260. 
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the owner thereof in the office of the Commissioners, but no 
tee shall be charged for such registry. 

SMS. No burial or burning ground, whether public or 
private, shall bo made or formed, or, having lapsed into disuse, 
shall be again used as such, otherwise than with the permis¬ 
sion of the Commissioners, or under the authority of the Local 
Government'. 


266. If it shall appear to the Commissioners at a meeting 
that any public or private burial or burning ground is 
dangerous 1o health or offensive to the fax-payers, or to the 
inhabitants of the neighbourhood, and also that a suitable 
place for interment or burning, as (he ease may be, exist 
within a convenient distance, and is open and available to the 
inhabitants of the municipality, the Commissioners shall give 
public notice of their intention to close such burial or burning 
ground, and shall consider any objections which may be 
preferred within fifteen days of the publication of such 
notice; after considering such objections, they may, by noti¬ 
fication to be affixed on some conspicuous part of the ground, 
appoint a time, not being less than two months, for the closing 
of such burial or burning ground. 

If any building is attached to, and used in connection with 
a burning ground closed under this section, the Commissioners 
shall, if the owner of such building make an application to 
them in that behalf, take over the same on payment of a fair 
price therefor. 

’ 2S6A. When notice is given of the intention to close 
any burial-ground under the last preceding section, private 
burial-places in such burial-grounds may be excepted from the 
notice, subject to such conditions as the Commissioners at a 
meeting may impose in this behalf: 

Providod that the limits of such burial-places arc defined, 
and that they shall only l>e used for the burial of members of 
the family of the owners thereof. 

* 266B. Any person aggrieved by any oixler made by the 
Commissioners under the powers conferred upon them by the 
two last preceding sections may appeal to the Magistrate, 
whose decision shall be final. 

9B7. After the expiration of the throe months mentioned 
in section 254, no corpse shall be buried or burnt otherwise 
than in a place which is borne on the register of the Commis¬ 
sioners as an open burial or burning ground; but the Commis¬ 
sioners may grant special permission for a corpse to be buried 
or burnt elsewhere. ■ 


a 

* Ai to tto delegation to CommiuloMn of Dhrletone of tho Loot Oorernment’. power, tee 
I. p. 7*4. 

> Section. see A end SMB won bunted by the Bessel Mnnidpel (Amendment) Act, 1IM 
(Bob. Aet.| of UM), 7S, in Vol. Ill of thh Cede. 
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288. After the expiration of not less thou twenty-four Commiufotu)!* 
hours front the death of any person, the Commissioners may 
cause the corpse of such person to be burnt or buried, and the burat or 
expenses thereby incurred shall be recoverable as a debt due SEtJuJ"*" 
from the estate of such person. In every such caHe the corpse wftrtow 
shall be disposed of, so far as may be possible, in a manner S^m.**’* •* 
consistent with the religious tenets of the deceased. 

259. The Commissioners at a meeting may, from time to CoinuMbw. 
time, out of the municipal fund, with the sanction of the Local JKToto 
Government 1 to provide fitting places to be used its burial or S»d.*tmrbi 
burning grounds, and may impose a fee not exceeding two ‘^S” g 
rupees in respect of every corpse buried or burnt within such 

burial or burning grounds. 

260. The Commissioners at a meeting may. from time to 

time, out of the municipal fund, provide for the burial and iortaruiof 
burning of paupers free or charge within the limits of the W*t*. 
municipality. 

1 260A, (1) The Commissioners may. from time t,o time. 
grant licenses to persons applying for the same, for the sale at 
burning grounds of fuel and other articles used for the cremu- 
tion of dead bodies, and in case any such license Shall be k ’ r °"" 
granted shall, at a meeting, prescribe a scale of rates for the 
sale of such articles; and any person not so licensed, who shall, 
within three hundred yards of any such burning ground, sell or 
offer for sale any such fuel or < t'hor articles, shall be liable to a 
fine not exceeding fifty rupees. 

(2) The Commissioners may, on good and sufficient cause, 
revoke or withdraw any such license they nmy think fit, and 
any person to whom any such license is granted, who shall 
charge for the sale of auy such article any higher rate than the 
rate fixed for such article, in such scale, shall, at the discretion 
of the Commissioners, be liable to have his license cancelled, 
and shall be liable also to a fine not exceeding ten rupees. 

Ok certain Offensive and Dangerous Trades 
or Occupations. 

•261. Within such local limits as may lie fixed by the Com¬ 
missioners at a meeting, no place, shall be used without a license 
from the Commissioners, which shall be renewable annually, 
for auy of the following purposes, namely 
meltiug tallow; 
boiling offal or blood; 
skinning or disembowelling animals; 
as a soap-house, oil-boiling house, dyeing-house; 
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1 Ai to the delegation to Commieeionen of Division! of the Local GtarenuneBt’s power, m 
a J9A, «*<e, p. 724. * ms 

* Section 26GA waa inserted by the Be%al Municipal {Amendment) Act, 1094 (Ben. Act 4 of 
1194), i. 71, in Tol. Ill of this Coat. 
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an a tannery, (daughter-house, or kiln for making bricks, 
pottery, tiles or lime; 

as a manufactory or place of business from which offensive 
or unwholesome smells may arise; 
as a yard or depAt for trade in hay, straw, wood, thatching- 
grass, jute or other dangerously inflammable 
material; 

ns a store-house for kerosiue, petroleum, naphtha or any 
inflammable oil or spirit; 
as a shop for the sale of meat; 

1 [as a place for the storage of rags or bones, or both 5 ] or 
us a lodging-house or a sarai. 


Such liconso shall not be withheld unless the Commissioners 
havo reason to believe that the business which it is intended 
to establish or maintain would be offensive or dangerous 
to persons residing in or frequenting the immediate 
neighbourhood. 

’ [The Commissioners at a meeting may, in accordance with 
a scale of fees' to be approved'by the Commissioner of the 
Division, levy a fee in respect of any such license and the 
renewal thereof, and may impose such conditions upon the 
grant of any such license as they may think necessary.] 
Commissioners 262. If it be shown to the satisfaction of the Commis- 
wKincM®, sioners at a meeting that any place licensed under section 261 
°SnTf«Lirii * s a nuisallce to the neighbourhood, they may, notwithstanding 
t« 4 wi«o. »nd anything contained in the said section, give notice to the 
on'oraKgei occupier to discontinue the use of such place within one month 
oji»nd after the date of such notico: 

.“" Srlfv. • [Provided that in this case the Commissioners shall refund 
daooottaued. so much of the fee levied under the last preceding section as 
may be proportionate to the unexpired portion of the year for 
which the license was granted.] 

' 262A. Within such local limits as may be fixed by the 
pritfcte kiin*. Commissioners at a meeting, no place shall be used as a kiln 
for making bricks, pottery, tiles or lime for private purposes. 


* These words in square brackets were iniierted by the Bengal Municipal (Amendment) Act, 1804 
(Ben. Aot 4 of 1894), a. 74 (i), in Vol. Ill of this Code. 

* This paragraph wan substituted for the original paragraph by the Bengal Municipal (Amend¬ 
ment) Aot, 1894 (Ben. Act 4 of 1894), s. 74 (8), in Vol. Ill of this Code. The original paragraph ran 
aa folio w» 

M TheCommis*ionersraay levy a fee in respect of such license and the renewal thereof, and 
may impose inch conditions upon the licensee as they may think necessary." 

* Section 861 is repealed. In so for ae it entitles the Commissioners to levy feea in respect of 
pr em fca f licensed as depdts for hay, straw, wood, rags, jute or other dangerooly inflammable material 
which are lioensed and used as warehouses under the Licensed Warehouse a*d Fire-Brigade Act, 
189t (Ben. Aot 1 Of 1898)—w« the latter Act, s. 48, in Y ol. Ill of this Code. 

* For a liat of orders made by Commissioners of Divisions under this paragraph of section 862 
tor Bengal as constituted on tlie 81st March, 1918, ue the Bengal Local Statutory Buies and Orders, 
1918, Vol. L Pt YI. 

• • • This proviso was added by the Bengal Mnnicipal (Amendment) Act, 1894 (Ben. Act 4 of 
rltM),» 76, In VoL In of this Code. ^ • 

* Beotloa HU waa inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. Ao¥ 4 of 
1894), «. 71, ia Yol. nt of this Code. 
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S63. Within finch limits as the Commissioners at a xtiicmu, 
meeting may determine, no milkman, cartman, livery stable- 
keeper or keeper of hackney carriages, shall keep horses, 
ponies or cattle * * * 1 for the purposes of trade oi & 
business, except in a place licensed by the Commissioners. 

The Commissioners may license places for such purpose, 
and may levy a fee not exceeding one rupee on the issue and 
renewal of any such license. Such license shall be renewed 
in the first and seventh months of each year. 

It shall bo in the discretion of the Commissioners at a 
mooting to grant any such license subject to such conditions as 
they may think lit. 

264. The Commissioners may provide public stables for commi«- 
the accommodation of horses and cattle, and may direct that, 
within such limits as they shall at a meeting determine, no 
person shall keep horses or cattle exceeding ten in number, 
for the purpose of trade, or business, except in such public 
stables, or in places licensed under the preceding section. 

The Commissioners may charge such reasonable fees as they 
shall think tit for the use of such public stables. 

266. Within such limits as the Commissioners may direct, condiuomio» 
no person shall keep any pig-sty adjoining or near a road 
unless it is shut out therefrom by a sufficient wall or fence, 
and in no place within such limits shall moro than ten pigs or 
more than twenty sheep or goats be kept without the written 
pennisssion of the Commissioner's. 

The Commissioner's may charge an annual fee not exceeding 
two rupees for such permission, and may impose such condi¬ 
tions in respect of such permission as they may think necessary. 

Penalties. 

266. Any person constructing a privy within a municlpa- miing to 
lity, and failing to have it shut out from view, ns in section 235 
required, shall be liable to a fine not exceeding twenty rupees. 

‘267. Whoever erects a 
hut, or any range or block 
of huts or sheds, or adds to 
any hut or shed, or to any 
range or block already exit¬ 
ing, contrary to the provi¬ 
sions of section 243, and 
whoever fails to remove such 
hut, block of huts or shed 
when required by the Com¬ 
missioners to do so, shall be 


1 The words M exceeding ten in nnmb«r”, in *. 268, wererepealedfevtheBengal Municipal 
{Amendment) Act, 1894 (Ben Act 4 of 1894), e. 77, and an omitted. • 

•■Section 267 applies to all municipalities in Bengal except Darjeeling, having been repealed hr 
the Darjeeling Municipality by the Darjeeling Municipal Act, 1900 (Ben. Act 1 of 1900), t. 88. 


Erecting hull 

without 

notiee. 
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liable to a fine not exceeding 
twenty rupees for every such 
offence, and to a further fine, 
not exceeding five rupees, for 
each day during which the 
offence is continued after he 
has been convicted of such 
offence. 


DigoltfyitiK 
requisition 
under nection 
241 *. 


Ontting up 
rood for 
puiukge of 
water, eta 


Throwing 
nibtyah into 
sewere. 


-Allowing 
wnter of any 
Mirer, etc. 1 , 
to n»n on any 
road. 


Contracting 
Mine, eta, 
in oontraren- 
tk» oL 
eeetkdHfSO 

tod m. . 


Making 

ezearatioao. 


268. If any owner, occupier or fanner of any place for the 
sale of meat, poultry, fish or vegetables, or of any slaughter¬ 
house, within the limits of a municipality, after notice in 
writing given to him by the Commissioners that such place or 
slaughter-house is defective in any of the particulars specified 
in section 249, and requiring him to remedy the defect specified 
within not less than thirty days, makes default therein, he 
shall be liable to a flue not exceeding twenty rupees for every 
day during which such default, is continued after the expiration 
of the period mentioned in such notice. 

269. If any person, in order to provide for the passage 
of water, or for any other purpose, shall, without the consent of 
the Commissioners, dig or cut up any public road or thorough¬ 
fare, he shall bo liable to a fine not exceeding twenty-five 
rupees, and shall in addition be bound to pay the expenses 
incurred in filling up any excavation made by him or on his 
behalf in any such public road or thoroughfare. 

270. Whoever, within a municipality,— 


■» 


(/) without the permission of the Commissioners, throws 
or puts, or permits his servants to throw or put, any 
sewage or offensive matter on to any road, or who 
throws or puts, or permits his servants to throw or 
put, any earth, rubbish, sewage or offensive matter 
into any sewer or drain belonging to the Commis¬ 
sioners, or into any drain communicating 
therewith; or 


(2) causes or allows the water of any sink, sewer or cess¬ 

pool, or any other offensive matter belonging to him 
or being on his hind, to run, drain or be thrown or 
put upon any road, or causes or allows any offensive 
matter to run, drain or be thrown into a surface-drain 
near any road; or 

(3) constructs a latrine, urinal, 

privy in contravention of 
230 and 231; or 
(#) without the written 
permission of the 
Commissioners, digs 
or makes, or causes 


cesspool, house-drain or 
the provisions of sections 


* < ClauM (41) mi (I) of Mottos >70 qpply to >11 pmaiofoalitln In Bonotl txotpt DndMlini. 

totetawirtMniin tit XWjMllog MnffifptlttybySta^Wtog mSSSJIj iSTIN?"*?. 
*« 19 * liwh a. n. 
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taking roof 
ir wall of 
trass, etc. 


Uuubcyinir 
•rquinition 
inder "ection 
.>21, 226,227. 
ISO, 281 or 

m. 


or suffers to be dug 
or made, any excava¬ 
tion, cesspool, tank 
or pit, in contraven¬ 
tion of the provi¬ 
sions of section 231’, 
1 [or 

8 (5) makes or repairs a roof 
or wall witli grass, 
leaves, mats or other 
inflammable mater¬ 
ial iu contravention 
of the provisions of 
section 23fi:] 


shall be liable, for every such offence to a fine not exceeding 
t wenty-five rupees. 


! 271. Whoever, within 
it municipality, fails to comply 
with tt requisition issued by 
the Commissioners under the 
provisions of section 221, 225. 
227, 230, 231 or 23S,‘ shall be 
liable, for every such offence, 
to a tine not exceeding t wenty- 
five ruitees and to it further 
tine, not exceeding five rupees 
for every day during which he 
shall continue to make such 
default after service on hint of 
such requisition. 


1 271. Whoever, within 
a municipality, fails to comply 
with a requisition issued by 
the Commissioners under the 
provisions of section' 224. 225 
* ” 230, 231 8 or * •• shall bo 
liable, for every such offence 
to a fine not exceeding twenty- 
five rupees, and to a further 
tine, not exceeding five mpees, 
for every day during which he 
shall continue to make such 
default after service on him of 


such requisition. 

272. Whoever, within a municijMility,— 

(1) without the written consent of the Commissioners 
previously obtained, makes or causes to be made, or 


l Thc won! “or" in clause (4). nnil clause (5), of ». 270 were added by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 ol 1894), s. 78, in Vol. HI of this Codo. 

■Clauses id) and (A) of section 270 apply to all municipalities in Bengal except DarJwltogj 
having been ropeuled in the Darjeeling Mnnicipnlitj by the Darjeeling Municipal Act, 1900 (Ben. 
Act 1 of 1900), *.28. , 

8 Sectiou 271 applied iu this form to all mnnicipalit ie« in Bengal except Darjeeling. 

The differenced in the section as applying to municipalities in Darjeeling and elsewhere lie in 
the figures printed in italic?. 

■ Section 271 applies in this form to the Darjeeling Municipality. 

8 The figures "224 " and “ 227 ”, in section 271, were inserted, and the figures and word 
“281 or288 " were substituted for the word and figures “or 281, by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), *. 79, in Vol. Ill of thin Code. 

■ The figures “224” in section 271. were inserted by the Bengal Municipal (Amendment) Act, 

1894 (Ben. Act 4 of 1894), *. 79, in Vol III of this Code. , 

t The figures “ 227 ”. which were inserted by the Bengal Municipal (Amendment) Act, 1894 
(Ben. Act 4 of 1894), s. 79. and repealed in the Darjeeling Mnaicipality by the Darjeeling Municipal 
Act, 1900 (Ben. Act 1 of 1900), *. 28, are omitted here. 

8 This reference to s. 281 was substituted for the original reference by Abe Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 79, in Vol. Ill in this Code. 

• The figures “ 288," which were inserts# bv the Bengal Municipal (Amendment) Act, 18M 
(Ben. Act 4 of 1894), s. 79, and repealed In the Darjeeling Municipality by tip Darjeeling Munieipa 
Act, 1900 (Ben. Act 1 of 1900), i. 28, are omitted here. 


Disobeying 
requisition 
under section 
224,228, 280 
or 281, 


Altering, etc. 
drains lead in 
to public 
sewers. 
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Making 

drat m 
contrary to 
the orders of 
lt« Commit 
h loners. 


niters or caases to be altered, any drain leading into 
any of the Hewers or drains vested in the Commis¬ 
sioners by this Act; or 
1 (2) constructs any 

branch drain , 
privy or cesspool 
contrary to the 
directions and regu¬ 
lations of the Com¬ 
missioners or 
contrary to the 
provisions of this 
Act, cr, without the 
consent of the Com¬ 
missioners, con¬ 
structs, re-builds or 
unstops any drain, 
privy or cesspool 
which lias been 
ordered by them to 
be demolished or 
stopped up or not to 
be made; 

shall be liable, for every sucli offence, to a tine not ex¬ 
ceeding fifty rupees. 

‘ 272A. Whoever— Fine for 

(a) contravenes any provision of any of the 
clauses of this Act mentioned in the 
first column of the following table, or 
(ft) fails to comply with any requisition 
lawfully made upon him or any 
direction lawfully given to him 
under any of the said clauses, 

shall be puuished with fine which may 
extend to the amount mentioned in that behalf 
in the third column of the said table. 


\2) constructs aDy • * * B«ki»g 
privy or cesspool ZJlZi 
contrary to the 
uirectionn and regu- of the 
lations of the Com- 
missioners or 
contrary to the 
provisions of this 
Act, or without the 
consent of the Com¬ 
missioners, con¬ 
structs, re-builds or 
unstops any * * * 
privy or cesspool 
which has been 
ordered by them to 
be demolished or 
stopped up or not to 
be made, 


F.xylar.atitm .—Tlie uutries ill the second column of the 
following table, headed “ subject," are not intended as definitions 
of the pffcuces described in the clauses mentioned in the first 
column, or even as abstracts of those clauses, but are inserted 
merely as references to the subject of the clause, the number of 
whioh ie given in the first column. 


, ..,.--.oinalitle 

Tbs dUbrenem ln*he claim as applying to municipalities In Darjeeling and elsewhere 
He in the weeds printed in ltaliee. 

■ Clause (/) of Melon 911 applies in this form to the Darjeeling Municipality.' 
s BO mnebed cjMMf \t) of section 971 as relates to drains having bees repealed in On Darjeeling 
' Municipality by MaWarjeeling Municipal Act, 1900 (Ben. Act 1 of 1900), s.», the words “ branch 
drain "jand * drain.’ respectively, an emitted here. 

•.BasMeas 971A to 971E were inserted, (or the Darjeeling Mnnldpelity, by the Darjeeling 
VoaUpalAet, 1900(Ban. Aot 1 ot 1900),all,fa Val. m oftSS Coda. 
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I Fine which 
1 may be 
| imposed 


Section 201 0 


! Requisition to reconstruct, Five hundred 
I etc., h private road or bridge. rupees. 


201 E ... : Requisition to provide and Two hundred 
j maintain, or to enlurgo, water- and fifty 
I way. rupees. 

201 F ...' CouHtruetion. etc., of private Two hundred 
| road or bridge. and fifty 

i riqiee*. 

201 Ci ... Requisition to close a private Two liundred 
road. and fifty 

rupees. 

207 A, Requisition to remove debris Fifty rupees. 

(•Inline ( b ). falling upon or into a private 

road or druin. 

210 II ... Requisition to take down a Five liundred 

building, etc, where build- rupee*. 

ingB, etc., threaten the 
stability of other immovable 
i property. 

210 C ... Requisition to take down a Five hundred 

building, etc., where billable rupees, 

or bank threaten* the *nfety 
of building*. 

224 C ... Requisition to re-eoiiHtruet, etc., Two hundred 
a private drain. and fifty 

rupee*. 

227 ... Requisition to provide a drain Two hundred 

and fifty 

rupee*. 

229 A ... Construction, etc., of private Two hundred 
drain. and fifty 

rupee*. 

236, sub. Construction of external roof* 'rwenty.fi v e 

section (2) or walls with inflammable rupees, 
material. 

236, Hub- Requisition to remove or alter Twenty-five 

section (2) external wall or roof made of rupee*, 
inflammable material. 

244 E. *ub- Sending written notice to £pm Fifty rupee*. 

section (J) misuioners before commencing 
building work. 
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Clauses. Subject. 

1 

Fine which 
msy be 
imposed. 

1 1 * ! 

3 

i 

Section 244 F ... ! Sending written notice to Ooni- 
| missioners after completion 
! (if building work. 

Fifty rupees. 

„ 244 <J, sub-' Sending written nolici* to Coni- , 

seetiim (1) missioners before commenc¬ 

ing building work. 

Twuuty- five 
rupees. 

., 244 T, Mib- itequisitiou to stop work jkumI- 

section (1) \ ing decision of Magistrate. ! 

Five hundred 
rupees. 

,, 244 V, nub- Prohibition of occupation of ! Two hundred 

section (/)i unsafe building. j and fifty 

' i rupees in 

i the case of 

1 a masonry 

or framed 
buildiDg and 
twenty-ti v© 
rupees ill 
the case, of 
a hut. 

., 244 V, sill)-! Prohibition ol occupation of 

section* (2)! insanitary building. 

Fifty rupeee. 

,, 244 X, sub-j Using building declared unlit 

suction (2) | for liiiuiaii habitation. 

j Fifty rupee.. 

1 

„ 244 Y. sub-! Ueipusition to ubute overerowd- 

seetion {1 ) ing in building or room. 

I Fifty rupees. 

.. 244 Y, sub-1 Inquisition to vacate over- 

section (4) crowded building or room. 

Ten rupees. 

244 55, sub-1 Itequisitiou to provide, repair, 
section (1); etc., roof-gutters and down- 
1 pipes or masonry platforms. 

One hundred 
rupees. 

.. 248 A ... Itequisitiou to construct revet- 

; men!, etc. 

Five hundred 
rupees. 

'.'48 E ... , KuTutmeuI, turliiiR uud sloping. 

Twu hundred 
and Sfty 
rupees. 


. m 


Comiaoinf 1 272B. Whoever, after having been con- 

ytacCTtrin -vieted of failing to comply with any requisition 


4 .See foot-note 4 on page BW, ante. 
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(Pari VI.~Of Sp^lj^iUatiom—Sec. 279B.) 

■ lawfully made upon him or any direction law* 
fully given to him under any of the clauses of 
this Act mentioned in the first column of the 
following table, 

continues to neglect to comply with the said 
requisition or direction, 
shall be punished, for each day after the first 
during which ho continues so to offend, with 
fine which may extend to the amount mention¬ 
ed in that behalf in the third column of the said 
table. 

Explanation .—The entries in the second column of the following 
table, headed “ Subject.” ure not intended as definitions of tho 
offences descril»ed in the clauses mentioned in the first column, or 
even us ulwtracts of those clauses, but ure inserted merely as 
references to the subject of the clause, "the number of which is 
given in the first column. 


Clauses. 

Subject. 

Daily flno 
which may 
lie imposed. 

t 

2 

• 

8 

Section 201 D ... 

Requisition to re-construct, etc , 
a private road or bridge. 

Ona hundred 
rupees. 

„ 201 K ... 

Requisition to provide and 
maintain, or to enlarge, water¬ 
way. 

Fifty rupeea. 

201 G ... 

Requisition to close a private 
road. 

Fifty rupoei. 

.. 207 A, 

clause (b). 

Requisition to remove debrii 
falling upon or into a private 
road or drain. 

Ton rupees. 

.. 210 U ... 

Requisition to take down a 
building, etc., where build¬ 
ings, etc., threaten tho 
stability of other immovable 
property. 

One hundred 
rupees. 

„ 210 0 ... 

Requisition to take down build¬ 
ing. etc., where hillside or 
bank threatens the safety of 
buildings. 

One hundred 
rupees. 

„ 224 0 ... 

Requisition to re-construct, etc., 
a private drain. ^ 

Fifty rupeea. 

„ 227 ?.. 

Requisition to provide a drain 

--TT- 

Fifty rupee** 
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Clausen. 

Subject. 

Daily fine 
which may 
be impoeed. 

i 

2 

3 

Section 244 V, sub¬ 
section (f) 

Prohibition of occupation of 
unsafe building. 

Fifty rupees 
in the 
esse of a 



masonry or 
framed 
building 
and five 



rupees in 
the case of 
n hut. 

„ 244 V, sub¬ 

section ( 2 ) 

Prohibition of occupation of 
insanitary building. 

Ten rupees. 

1 


Fine for un¬ 
lawfully com¬ 
mencing, car¬ 
rying on or 
completing 
work. 


a7ac. if any work referred to iu section 
201C, sub-section ( 1). or section 224B, sub-sec¬ 
tion (1), or the erection, re-erection or material 
alteration of any building— 

(а) is commenced without obtaining the 

permission of the Commissioners, or 
(where an appeal or reference lias 
been made to the Engineer appoint¬ 
ed under section 3511)) without 
waiting until the Commissioners have 
received the orders of the Engineer, 
or in contravention of any orders 
passed by him, or 

(б) is carried on or completed otherwise 

than in accordance with the parti¬ 
culars on which such permission 
or orderB was or were based, or 
(c) is carried on or completed after such 
permission has been withdrawn, or 
' (ef) is carried on or completed in breach 
of any provision contained in this 
Act or in any rules or by-laws made 
hereunder, or of any condition, 
modification, direction or requisi¬ 
tion lawfully imposed, made or given 
under this Act or such rules or by¬ 
laws, or 


|m footnote 4 on page HI , mt$. 
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if any alterations required by any notice 
issued under section 244H be not duly 
made, 

the owner shall bo liable to line which may 
extend, in the case of a road, bridge, drain or 
masonry or framed building, to five hundred 
rupees, and in the case of a hut, to fifty rupees, 
and 

lo further fine which may extend, in the case 
of a road, bridge, drain or masonry or framed 
building, to one hundred rupees, and in the 
case of a hut, to ten rupees, for each day after 
conviction during which the offence is 
continued. 

1 272D. If any person to whom a direction 
to demolish or alter work is given under clause 
(») of section 2118 fails to obey the Bame, he 
shall he liable 

to tine which may extend, in the case of a 
road, bridge, drain or masonry or framed build¬ 
ing, to five hundred rupees, and in the case of 
a hut. to fifty rupees, and 

to further fine which may extend, in the case 
of a r.-ad, bridge, drain or’ masonry or framed 
building, to one hundred rupees, and in the 
case of a hut, to ten rupees, for eueh day after 
conviction during which he so fails. 

1 S7SE. When a building lias been erected 
re-erected or materially altered under this Act, 
without any statement having been made, 
under rule 23 or rule 28 of Schedule C, that it 
was intended to use the building or any part 
thereof for any of the purposes specified in 
section 261, or as a stable, cattle-shed or 
cow-honse, then any person using the building 
or any part thereof for any of those purposes 
shall be liable,— 

(а) in the case of a masonry or framed 

building, to fine which may extend 
to two hundred rupees, and to further 
fine which may extend to twenty 
rupees for each day after conviction 
during which he continues such use, 
and, 

(б) in the case of a hut, to fine which may 

extend to twenty rupees, and to 


Fine for di*. 
obedience of 
direction for 
demolition or 
alteration 
where work 
unlawfully 
commenced, 
carried on or 
completed. 


Fine for tiling 
building for 
carrying on 
offensive trade 
without pre* 
vioue declare 
atlon* 


i See foot-note « on page Ml, Mir. 



Offence under 
section 286, 
US, HI or 

Ml. 
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further line wtich may extend to 
five rupees for each day after convic¬ 
tion during which he continues such 
use. 

273. Whoever, in a 273. Whoever, hr 
municipality, municipality, ,'.. .. . 


1 ( 1 ) begins to build or to 
take down, or alter 
or repair any house 
contrary to the pro¬ 
visions of section 
m,'238 or 241, 
or lets a house for 
occupation contrary 
to the provisions of 
section 242, 
or, without writ¬ 
ten permission, 
erects or sets up any 
hoard, scaffolding or 
fence whatsoever, 
or who, being per¬ 
mitted, fails to put 
up such fence or 
hoard, or to continue 
the same standing, or 
to maintain the same 
in good condition, 
or who does not, 
while such hoard or 
fence is standing, 
keep the same suffi¬ 
ciently lighted 
during the night, 
or who does not 
remove tho samo 
within eight days, 
when directed by the 
Commissioners; or 


• (1) begins to build or to 
take down, or alter 
or repair, any house 
contrary to the pro¬ 
visions of soctiou 
235 , * * * • » 


or, without writ¬ 
ten permission 
erects orsets up any 
hoard, scaffolding or 
fence whatsoever, 
or who, being per¬ 
mitted, fails to put 
up such fence or 
hoard, or to continue 
the same standing, or 
to maintain tire same 
in good condition, 
or who does not, 
while such hoard or 
fence is standing, 
keep the same suffi¬ 
ciently lighted 
during tho night, 
or who does not 
remove the same 
within eight days, 
when directed by the 
Commissioners; or 


* Clause (2) of faction % 78 applies in this form to all municipalities in Bengal except Darjeeling. 

The differences in the clause, as applying to municipalities in Darjeeling and elsewhere ik 
2 the patter printed in italics. 

T CUw > (2) of section 278 appltej in this form to the Darjeeling Municipality. 

»"• The figurea - u 288," in this danse (2) of a. 278, were inserted by the Bengal Munidpal 
(Amendment) Act. 1894 (Ben. Act 4 of 1894), s. 80, in Vol. Ill of this Code. 

4 The figure* **288 c were inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. Aot 4 
of 1884), to 80. Those figures, with the words and figure?: ’* or 841, or lete a house for oooapation 
ontrart to the prorisions of section 242,” were repealed in the Darjeeling Municipality by the 
Darjeeling Mmucfjpal Act, 1900 (Ben. Act 1 of 1900),». 28, and are omitted here. 
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(2) -without a' license uses any place for any of the pur- g**""'"**' 

poses specified in section 261. or section 263; or Sufriii, 

1 [uses any place as a kiln tn contravention of the 
provisions of section 262A; or] 

(3) being a holder of a license under section 261 or section .of»u under 

263, breaks any condition of such license vor , „ 

(4) after the issue of an order uudcr sectton 264, keeps .oi«m n,d» 

horses or cattle exceeding ten in number in con- 
travention of such order; or 

(5) keeps any pig-sty, pigs, sheep or goats contrary to the o*™* o»kr 

provisions of section 265, ’ "°* 10n W4 - 


ihall bo liable, for every such offence, to a fine not exceed¬ 
ing fifty rupees, and to a further fine not exceeding ten rupees, 
for every day during which the offence is continued after he 
husbeen convicted of such offence. 

274. Whoever, within a municipality, after the expir- Burying or 
ation of the period mentioned in section 257, knowingly buries 

or burns, or causes, procures or suffers to be buried or burned, unregtatmd 
any corpse in or on any ground not registered as a burial or gn>u " d *' 
burning ground, shall bo liable to a fine not exceeding one 
hundred rupees. 

275, Whoever, within a municipality, uses any such ojmimwkI* 
place as is mentioned in section 252, without the same being 
registered, shall be liable to a line not exceeding one hundred 
rupees, and to a further fine not exceeding twenty rupees 

for each day during which the offence is continued after he 
has been convicted of such offence. 

276, Whoever, withiu a Municipality, not being the UM«rtu«t«d 
holder of such certificate as is mentioned in the second clause Sapminr 
of section 252, shall compound, mix, prepare or sell any drugs ara « I - 

in any registered shop or place, shall, on conviction before a 
Magistrate, be liable to a fine not exceeding fifty rupees for 
each offence; and any owner, occupier or keeper of any such 
shop or place, wiio shall employ any such uncertified person 
to perform any one or more of such duties, shall on conviction 
before a Magistrate, be liable to a fine not exceeding two hundred 
rupees, and shall be further liable, at the discretion of such 
Magistrate, to forfeit his license: 

Provided that this section shall not come into operation 
until after the expiration of a period of six mouths from the 
publication of a notification 1 to that effect in the Calcutta 
Gazette by the Local Government. 

277. Whoever, within a municipality, after the expiration ynowp/iua 
of the time specified in a notice issued by the Commissioners ffi£.° l iiir 
nnder the provisions of section 262, uses, or permits io be used. 


1 The words and figures in square brackets in dense (I) of s. 278 wspe added by the Bengal 
Municipal (Amendment) Act, 1894 (Ben Act 4 of 1894), s. 80, in Vol. Ill of this Code. • 

* Fora list of notifications istned under this proviso for Bengal as constituted on the list . , 
March, 1912, ms the Bengal Looal Statutory Boles and Orders, 1912, Vol. 1, Pt. VI, opposite «. .5 
221 of Ben. Act 8 of 1884. - 
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the place specified in such notice in such a manner as to be 
a nuisance to the neighbourhood, shall be liable to a fine not 
exceeding two hundred rupees, and to a further fine not 
exceeding forty rupees for euch day during which the offence 
is continued after lie has been convicted of such offence. 

• 278. Any Magistrate before whom any person is con¬ 

victed of an offence contrary to the x>rovisions of this Act, 
relating to the use of any place for a purpose for which a 
license is required, or of the non-olwervance of any of the by¬ 
laws relating thereto made under this Act, in addition to 
the fine which may be imposed on such person under this Act, 
may susxrend, for any period not exceeding two months, any 
such license . 

And the Commissioners, upon the conviction of any person 
for a second or other subsequent like offence, may cancefffls 
license. 


PART VII. 


Of a Water-supply. 

1 279. (1) In any municipality to wliich the provisions of 
this Part shall be extended in the manner prescribed by sec¬ 
tion 222, it shall lie lawful for the Commissioners at a meeting 
to impose a water-rate* not exceeding seven and-a-half per 
centum on the annual value of holdings when the houses 
and lands are sitatated in any road suxiplied with water, and 
not exceeding six per centum when the house and lands are 
situated in any road not so suxiplied. 

* [(la) With the sanction 4 of the Local Government, the 
amount of the water-rate imposed under this section may 
vary with the distance of houses or lands from the nearest 
stand-pipe or other source of water-supply, and the 
amount may be higher in the case of premises to which com¬ 
munication pipes are attached than in the case of other 
premftes. 

In fixing the amount ‘ [or amounts] of the rate, regard 
shallbe had to the princ'ple that the total net proceeds of the 
tax, together with the estimated income from payments for 


Jl TU> notion »*• tobititntod lor tin origin*] notion S7B by the Bonn! Ktnfaiptl (Aran i- 
omM) Act, MM (Bn. Act 4 of IBM), s. 81, in Vol. Ill of this Coda, 

< * JU to th» imposition of a w*ter*mte, Me abo a. 86, a«t«, p. 746. 
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water supplied from the works under special contract or othei* 
wise, shall not exceed the uni omit required lor carrying out the 
purposes of this Part. 

(•3) The water-rate shall Im* paid by the occupiers of the 
holdings by quarterly instalments in advance: 

Provided that such water-rate shall not be levied upon— 

(a) any house or land, no part of which is within a radius 

to be fixed 1 by the Local Government for each 
municipality from the nearest, stand-pipe or other 
supply of water available to the public; or 

(b) any land used exclusively for purposes of agriculture; 

"■ [or 

(c) any holding consisting only of tanks:] 

Provided also that nothing in this section shall prevent the 
CMunissionem from making any special arrangement consist¬ 
ent with this Act with j arsons residing beyond the radius 
lixed by the Local Government. 

280. The annual value of holdings shall be the value Valuation, 
determined by the OommiSHioners for the imposition of the rate IJjnSEStion 
on holdings under the provisions of Puri IV of this Act, or, if of watorra«. 
no such rate on holdings lie imposed, the annuih value shall be 
ascertained and determined in the manner provided in that 

Part. And the provisions of sections 9(i to 109 (both inclusive), 
and 112 to 130 (both inclusive), shall ,mntatin mutandis, and so 
far as they are not inconsistent witli the provisions of this Part, 
be applicable to the assessment and collection of the water-rate. 

281. Whenever the person by whom the water-rate shall oocupWrpay- 
have been paid, or from whom the said rate shall have been 
recovered, is not the owner of the house or land in respect of doduoton.- 
which the water-rate shall have been assessed, such person may 
recover from the owner oue-fourtli of the water-rate so paid or own«. 
recovered, and may deduct the same from the rent payable by 

him to such owner. 

282. Whenever any house or land has been unoccupied when hon» 
during an entire quarter, the owner of the said house or land 

shall pay to the Commissioners oue-fourth of the sum which 
would have been payable as water-rate by ibe occupier if such w ‘ ‘ r * 
house or land had been occupied. 

The sum payable by the owner under this section shall be 
deemed to be due on the first day of the quarter following that 
in respect of which the said sum is payable. 

283. Whenever any quarterly instalment of the water-rate Knfnndof 
shall have been paid in respect of any house or land, and such whSTS«w* 
house or land shall, during the quarter for which suchinstal- « —>»? *« 
ment shall have been paid, cease to be occupied, the person 


1 For a lilt of order? made under Motion 279 ( 3) (a) for Bengal u oonititflted on the Slit Marotw 
1918, «ee the Bengal Local Statutory Bnlea %id Order*. 1912, Vol. I, Pt, VI. 

■ The matter in square bracket* wa» inserted by the Bengal Municipal (Amendment) Act, 

(B*n, Aet i of MM), 1 .14, in Vol. UX of this Cod«. ’ 



the Bengal wmm&m 


Rato payable 
on hooM being 
w-pocupied. 


Ftraon «ub- 
letting to 
•rrentl differ* 
•fat tonante 
to be deemed 
occupier. 

Owner to pay 
water-rate in 
oertain other 


The Commit” 
ekmen to 
peorid* water* 

“w>r- 


WiMn 


(Part VII.—Of a Water-supply;—Seca,t$44fi.) • 

who shall have paid such water-rate shall be entitled to be 
repaid by the Commissioners three-fourths of such Bum as 
bear to the amount paid by him the same proportion which the 
residue of the quarter bears to the entire quarter.- 

Provided that notice shall have been given in writing to the 
Commissioners of such house or land being unoccupied, and 
that the application for refund be made within six months 
next after the date on which the house or land ceased to be 
occupied. 

The date on which the said notice is delivered at the office 
of the Commissioners shall, for the purposes of this section, be 
deemed to be the date on which the house or land ceased to be 
occupied. 

284. Whenever any house or land which shall have been 
unoccupied shall begin to be occupied during any quarter, 
there shall be forthwith payable by the occupier in respect -of 
Buch house or land a sum calculated at one-fourth of the rate 
that would have been payable if the house or land had been 
occupied during the entire quarter for the period during which 
the house or land was not occupied, and the full rate for the 
residue of the quarter. 

And such octfupier shall be entitled to deduct from the rent, 
or otherwise recover from the owner, one-fourth of the water- 
rate that would have been payable if the house or land had been 
occupied during the entire quarter. 

286. Whenever any person holding any house or laud 
from the owner thereof has sub-let the same in severalty to 
two or more persons, the person holding from the owner shall, 
for the purposes of this Part, be deemed to bo the occupier of 
such house or land. 

288. The provisions of sections 312, 313 and 314 shall be 
applicable to this Part: 

Provided that the owner shall not be entitled to recover 
from any occupying tenant more than three-fourths of the 
water-rate that would but for this proviso be recoverable by 
him under the said sections. 

287. In any municipality to which the provisions of this 
Part shall be extended, the Commissioners shall provide a 
supply of water within the limits of the municipality; and for 
this purpose it shall be lawful for them to cause such maius 
and pipes to be laid, and such tanks, reservoirs or other works 
to be made and constructed, as shall be necessary for the supply 
of water in the chief public streets; and they may also erect in 
all such strfeets sufficient and convenient stand-pipes or pumps 
for the use of the inhabitants of the municipality for domestic 
purposes. 

808. A supply of water for domestic purposes shall not 
include a supply of water for animals or for washing carriages, 

‘‘ Where such animals or carriages art kept for sale or hire, or a 
supply for any trade, manufacture or business, or for watering 
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gardens or roads, or for any oramental or mechanical 
purpose. 

288. The Commissioners at a meeting shall determine rn«u**t 
What pressure of wuter shall be maintained in their service* SSu2t«p«. 
pipes and mains, and during what hours sucli pressure shall be 
continued; and any rule made under this section shall be 
published in such manner as the Commissioners may direct, 
and shall not be altered except with the sanction of the Com¬ 
missioners at a meeting. 

1 290. Whenever the Commissioner's deem it practicable and 
consistent with the maintenance of an efficient water-supply, 
they may, at a meeting and subject to such rule? * and condi¬ 
tions as the Local Government may make and impose, allow 
the owners and occupiers paying the water-rate hereinbefore 
mentioned to lav down communication-pipes from the service- __ 
pipes of the Commissioners, for the purpose of leading water to 

S. mtjnfi. tlioreon h* fggg. 

ar/ a: a-rarit sr?ssra ss s agt 

tSS ™ T„»,i. ™»t in all — I* »■—I ">’*»* * to SB!* 

insDCction and satisfaction of the Commissi oners. ,ionm 

Such communication-pipes, works and fittings may be made 
by the servants and workmen of the Commissioners upon such 
tJrms as may be agreed upon between the ^ 

tup nerson Teauiring the supply, or subject to sucli cnarges as 
may P be fixed by the Commissioners; and the Commissioners 
mnv require the amount necessary for the execution °* e^ch 
works to be paid or deposited before snch works are executed. 

And such charges and expenses shall be recoverable in the 

same manner as the water-rate. , ) , tl „ Oommis- r«w« tom* 

993 Anv officer authorized in that behalf by tne i^ommi ponton. 
Bionfre’mw betw^n the hours of seven in the forenoon and 
flve K 'em afternoon, enter into or on any house^ or land 
sunplied with water as aforesaid in order to examine aj 1 P 1 ?®*’ 
works and fittings connected with the supply of water, and 
rSeSSn whether there he any waste or misuse of such 

Wa And f such officer at any such time be refused admittance 
linuse or ] ftn d for the purposes aforesaid, ,or be 
nrfwftnted from making snch examination, the Commissioners 

supply of water from such house 
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(Part VII.Of a Water-supply.—Secs. 893-997.) 

considered private, unless a notice in writing of not less than 
four hours be given. 

293. in the event of any pipes, works or fittings con¬ 
nected with the supply of water to any house or land being at 
any t me found, on examination by any officer of tlie Commis¬ 
sioners authorised in tlmt lielialf, to be out of repair to such an 
extent as to cause wasie of water, the Commissioners may 
cause t lie water to be turned off from Htich house or land, after 
giving notice in writing of not less than twenty-four hours, 
and may recover from the occupier of such house or land the 
expense incurred for turning off! the water. 

294. The Commissioners may supply water * * * 1 for 
purposes other than domestic purposes, and may, subject to 
such charges and rates as may have been lixed by the Commis¬ 
sioners at a meeting, lay down, or allow to be laid down, the 
necessary pijioH and works of such dimensions and character as 
may be approved by them. 

296. The Commissioners at a meeting may .determine 
what quantity of water sliall be supplied to the occupier of 
every house free of further charge for every rupee paid to the 
Commissioners as water-rate on account of such house. 

If the Commissioners have reason to believe that the occupier 
of any house consumes more water than lie is entitled to 
as aforesaid, it shall be lawful for them to provide a water- 
meter at their own expense, and to attacli the same to the 
water-pipes of the said house; and any water which may be 
used over and above the quantity to which the occupier is 
entitled as aforesaid shall be paid for by him at such rate as 
the Commissioners at a meeting may determine. 

296. It shall be at the option of the Commissioners to 
provide filtered or untilteml water for all latrines and water- 
closets, and it shall bo lawful for them to reqiure that all 
latrines and water-closets supplied with water, filtered or 
unfllterod, sliall be provided witli a cistern of such size and 
description as the Commissioners shall direct, and all such 
cisterns shall lie put up at the cost of the owner of the house or 
land so supplied with water. 

297. If any person supplied with water shall neglect to 
pay the water-rate hereinbefore mentioned at the times of 
payment thereof, or the charge made for the said water when 
supplied for other than domestic purposes, the Commissioners 
may tarn off the water from the house or land in respect of 
which such rate or charge is payable, and may recover the 
expense of taming off the water from such person: 

Provided that -the stopping or cutting off the supply of water 
shall m>t relieve uny person from any penalties or liabilities 
which he may have incurred. 


■ * - » Tin wortt ‘Uuotiih ft metor", to «, J84, wuftnmM hr the fieturtl Muoldpftl (imnd- 
'(Mat) Act, 1IM (Ban. Act 4 of MM),». 88, end we omitted. 
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298 . The occupier of any house or land in which water ootsphri* 
supplied by the Commissioners under this Part is, from 
negligence or other circumstances under the control of the said wuSiiksn 
occupier, wasted, or in whose house or land the pipes, works or 10 
fittings for the supply of water shall be found to be out of 
repair to such an extent as to cause waste of water, shall be 
liable to a fine not exceeding twenty rupees. 

299 . Any person otherwise causing waste of water sup- ?«*>»<**», 
plied by the Commissioners shall be liable to a fine not exceed- 

ing five rupees. p™* 11 *- 

300 . It shall be within the discretion of the Coinmis- CommiMioneri 
sioners to allow any person not residing within the limits of 

the municipality to take or be supplied with water for domestic v*™* ouwide 
use, on sueh terms as the Commissioners in meeting may from ScwS** 
time to time prescrilie. 

And any person taking or causing to lie taken for use, r»n»ity. 
outside the limits of the municipality, water supplied by the 
Commissioners, without the permission of the Commissioners, 
shall be liable to a tine not exceeding fifty rupees. 

301 . Before a connection for tlie supply of water from tbe 

service-pipes of the Commissioners to any house or land is oftii*co«? r 
sanctioned, the Commissioners may cause all the works, pipes ^™' r * ,0 
and fittings within the said liouse or land to he inspected by an worknud 
officer appointed by them in that behalf. Sooted* 

And the cost of such inspection shall Iks payable in advance 
by the person applying for such connection at such rates as the 
Commissioners in meeting shall from time to time direct. 

And, until such officer shall have certified to the Commis¬ 
sioners that tlic works, pipes and fittings have been executed 
and put up in a satisfactory manner, a connection with the 
Commissioners’ service-pipes shall not lie permitted. 

392 . The connection with the service-pipes of the Com- Connection 
miasioners, as also the laying of supply-pipes under auy public 
road or thoroughfare, shall tie executed by an officer of the executed mil/ 
Commissioners authorized in that behalf and by no other ofawcom- 
person. miMiowt*. 

And the expense of making such connection shall be payable 
in advance by the person applying for the same, at such rates 
as the Commissioners in meeting shall from time to time 
direct. 

303 . Any person who shall unlawfully flush, draw off, ob 55“?tj 
divert or take water from any water-works belonging to, or w»t£y* 
under the control of, the Commissioners, or from any water or 
Btreams by which such water-works are supplied, shall be 

liable to a fine not exceeding one hundred rupees. 

304 . No works for introducing a supply of water to any &tfauM«4; 
house shall be commenced by tbe owner without sending a 
specification and estimate of the cost thereof to the occupier., t* not. 
nor by the occupier withbnt sending each specification and 
estimate to the owner. 
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Ownwto 305. Except in the case of a special agreement to the 
!??«]>% contrary, the owner of any house or land shall bear the expense 

wwk« in of keeping all works connected with the supply of water to 

npar ’ such house or land in substantial repair-: 

Provided that nothing in this section shall affect the liabi¬ 
lities of parties under leases executed previous to the extension 
of this Part to the municipality in which the said house or 
land is situated. 

T«k», etc., 306. AH public tanks, reservoirs, cisterns, wells, aqueducts, 
co™b- 18 conduits, tunnels, pipes, pumps and other water-works whether 
Monm. made, laid or erected at. the cost of the Commissioners or other¬ 
wise, and all bridges, buildings, engines, works, materials and 
things connected therewith, or appertaining thereto, and also 
any adjneent laud (not being private property) appertaining to 
any public tank shall become vested in the Commissioners. 
Application of 307. Tlie water-rate and all moneys collected, received or 
SomJ? 4 recovered for or in respect of the supply of water or the 

nwirsd from execution of works, and all fines connected therewith, or in 
«w? ppIj ol any respect relating to tiie water-supply, shall be applied by 
the Commissioners in defraying the expense of making, extend¬ 
ing or maintaining the watcr-workB, 1 [ in the payment of such 
a proportionate share of the cost of collection and of general 
supervision as the Commissioners in meeting may from time 
to time direct,] in paying the interest of money borrowed 
for the water-works, and in the liquidation of debts incurred 
in connection therewith or for some other purpose connected 
with the supply of water. 


PART VIII. 


Of Lighting with Gas. 


Mtuiidp»i 308. In any municipality in which this Part shall have 
riramany been introduced in the manner provided in section 222, it shall 
. be lawful for the Commissioners, from time to time, to submit 
OomwMtit to the Local Government, for its sanction, a plan for lighting 
' with gas any portion of any area situate within the municipal 
* *’ limits, whether so lighted already or not, such portion of the 
said area having been previously defined by the Commissioners 
at a meeting held for that purpose. 

The Local Government shall cause the plan to be published 
lor one month in the Calcutta Gazette, and the Commissioners 
shall publish it in the vernacular within the limits of the 
municipality i and after such publication, and after consider¬ 
ation of any Questions which may be raised to it or alterations 


. >The word. b> naan bracket*. 
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(Part VIII.—Of Lighting with Oas.—Secs. 309-312.) 

suggested in it. the Local Government may, if satisfied that the 
lifting proposed in the plan is proper and sufficient, sanction * 
such plan, or may refuse its sanction thereto, or may return it 
to the Commissioners for alteration in certain particulars 
to be specified by it, and when altered may sanction it as 
altered. 

The Local Government shall cause its sanction to any plan 
to be notified in the Calcutta Gazette, and shall at the same 
time cause the plan sanctioned to be published in the said 
Gazette. 

309. After notification by the Local Government in the UghUng-nM. 
last preceding section mentioned, it. shall he lawful for the 
Commissioners to impose an annual rate 3 not exceeding three 

per centum of their annual value upon all holdings situated SfjJLJT’b. 
within such portion of the said area for the purpose of defray* J“wi«ed » 
ing the whole expense of lighting: 0 **' 

Provided that, as regards any portion of the said area *• to 
already lighted with gas, for the future lighting of which a 
plan shall have been sanctioned by the Local Government u « ht *“. 
under the provision of the last, preceding section, if it shall 
appear that the estimated proceeds of the said rate at three per 
centum will not be sufficient, to defray the whole expense of 
such lighting, it shall be lawful for the Commissioners to im¬ 
pose a rate sufficient, to defray the whole expense of lighting 
such portion. 

310. The rate imposed under the last preceding section 

upon holdings shall bo paid by the occupiers thereof by qJ.Syti 
quarterly instalments in advance; but no rate shall be leviable * d ™ 08 ' 
until the lamps in the portion of the area to bo lighted 
shall have been lighted; nor shall any rate be leviable 
for any quarter or portion of a quarter antecedent to such 
lighting. 

311. The annual value of holdings shall be the value deter- v»io»tion. 
mined by the Commissioners for the imposition of the rate on 
holdings under the provisions of Part IY of this Act, or, if no ouiguinf- 
such rate on holdings be imposed, the annual value shall be ™ t<, ' 
ascertained and determined in the manner provided in that 

Part. And the provisions of sections 96 to 109 (both inclusive) 
and 112 to 130 (both inclusive) shall, mutatis mutandis, and 
bo far as they are not inconsistent with the provisions of this 
Part, bo applicable to the assessment, and collection of the 
lighting rate. 

312. If any holding shall be occupied by more than one rower to 
tenant holding severally, or shall be of less annual value than 

one hundred rupees, it shall lie lawful for the Commissioners mm 
to recover the rate from the owner of such holding. 


I For a list of notifications issued under flection 808 for Bengal as constituted on the 81st March 
lfllt, m the Bengal Local Statutory Rules and Orders, 1912, Vof. I, Pt. VI. 

■ As to the imposition of a lighting rate, sm also s. 86, ante, p. 746. 
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313. Whenever any rate shall be recovered from any 
owner of any holding under the provisions of the last preced¬ 
ing section, it shall be lawful for such owner, if there shall 
be but one occupying tenant of such entire holding, to recover 
from such tenant the entire amount of the rate which shall 
have been so paid by such owner; and, if there shall be one 
occupying tenant of a part of such holding or more than one 
occupying tenant of such holding, then to recover from such 
tenant, or each of such tenants, such sum as shall bear to the 
entire amount of rate which may have been so recovered from 
such owner the same proportion as the value of the portion of 
such holding in the occupation of such tenant bears to the 
entire value of such holding, subject,, however, to the provi¬ 
sions of the next succeeding sections. 

314. Every owner who, under the provisions of the last 
preceding section, may be entitled to recover any sum from 
any occupying tenant of any holding or of any portion thereof 
shall have for the recovery of such sum all such and the same 
remedies, powers, rights, and authorities as if such sum were 
rent payable to snob owner by such tenant in respect of so 
much of such bolding as may be in the occupation of such 
tenant. 

316. Every occupier shall be liable to the lighting-rate for 
the time of his occupation. When any person shall have been 
an occupier for a part only of any quarter, be shall be liable 
only for so much of the rate for that quarter as may be propor¬ 
tionate to the number of days during which be shall have been 
an occupier. 

If he shall have paid the rate in ad vance, the amount 
paid, in excess of the sum due under this section shall be 
refunded. 

No such rate shall be chargeable to any person on account 
Of ntny unoccupied holding for the time during which it may 
remain unoccupied: 

Provided always that, when any person ceases to be the 
occupier of any holding upon which the rate has been assessed, 
he shall give the Commissioners notice to that effect within 
seven days from the date of the cessation of his occupancy. If 
the occupier fail to give such notice within snch period, he 
shall be liable to the rate assessed on such holding for the 
whole quarter, although he may have occupied for a part only 
of such quarter; and, in cases to which the provisions of sec¬ 
tion -HI 2 apply, the rate assessed on such holding for the whole 
quarter shall be recoverable from the owner, if such owner 
has failed to give notice that, sucli holding is unoccupied, 
within seven days from the date on which it ceased to be 
oocujded. 

^fe. Wheif the name of the owqer or occupier of any hold¬ 
ing is hot known, it shall be sufficient to designate him, in any 
notice served or proceeding held under this Part, as the owner 



(Part VIII,-~Qf Lighting t gith Gas,—Secs. 317J19.) 

or the occupier of the holding on which the rate is assessed, and 
without further description. 

817. If the Commissioners deem it necessary for the 
purposes of this Part to raise, sink or otherwise alter the sitna- SS?™? 
tion of any gas-pipe or other gas-work laid in any portion of 
the said area, they may, from time to time, by notice in axpumot 
writing, require the person to whom any such pipe or work jh S ** 
belongs, or under whose control it may be, to cause forthwith, 
or as soon as conveniently may lie, any such pipe or work to be 
raised, sunk or otherwise altered in position, in such manner 
as the Commissioners may direct: 

Provided that such alteration be not such us permanently to 
injure such pipe or work, or to prevent the gas from flowing as 
freely and conveniently as before; and the expenses attending 
such raising, sinking, or altering, and full compensation for the 
damage done thereby, shall be paid by the Commissioners out 
of the municipal fund as well to the person to whom sucli pipe 
or work belongs as to ail other )>ersoiis. 

318. If the person to whom any such pipe or work bfilongs, If ox tier, etc., 
or under whose control it may lie, do not proceed forthwith, 
or as soon as conveniently may be, after the receipt of such »iter»Mo»*, 
notice, to cause the same to lie raised, sunk or altered in such lton£™y‘ 
manner as the Commissioners require, the Commissioners may 0 *' IM »w 
themselves cause such pipe or work to be raised, sunk or alter- * 
ed as they may think lit: 

Provided that such works be not permanently injured there¬ 
by, or the gas prevented from flowing as freely and convenient¬ 
ly us before. 

1 318A. The lighting rate and fill the moneys collected, of P ™tM»nd 
received or recovered for, or in resjieel of, lighting, or the money* 
execution of works, and all flues connected therewith, or in any i£hu£'° f 
respect relating to lighting, shall lie applied by the Commit. 
sioners in defraying the exjHmses of making! extending,.of 
maintaining the lighting system, in I lie payment of such a 
proportionate share of the cost of collection and of general 
supervision as the Commissioners in meeting may from time to 
time direct, in jiaying the interest of money borrowed for 
lighting, and in the liquidation of debts incurred in connec¬ 
tion therewith, or for some other purposes connected with 
lighting. 

819. The provisions of this Part shall apply, so far as may iSLueto 
be possible, to any scheme which may be adopted by the nfhV?*®" 
Commissioners of any municipality for lighting the municipal- 0 g *' 
ity under any system involving the laying of pipes or wires or 
other similar apparatus. 



1 Section 8ISA van inserted by the Bengal Municipal (Amendment) Act. 1894 (Ben. Act 4 of 
t#94), a. 86, in Vol. Ill of this Code. 
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(Part IX.—Of the ComtrucUon and Cleansing of Latrines.— 
Secs. 380-322.) 


PART IX. 

Of the Construction and Cleansing of Latbines. 

830. In any municipality to which the provisions of this 
Part shall have been extended in the manner prescribed by 
section 222, the Commissioners may issue a notice declaring 
that, from a date to be specified in such notice, they, will main¬ 
tain an establishment tor the cleansing of * * * 1 private 
1 [privies and cesspools] within the limits of the municipality, 
or any part thereof; and the Commissioners shall make suit 
able provision accordingly. 

331. Whan such provision has been made, the Commis¬ 
sioners may levy fees,* to be fixed on such scale, with 
reference to the annual value of holdings * [containing 
dwelling-houses]"' [or privies] within tho limits of the 
municipality, or such part thereof as aforesaid, as the Commis¬ 
sioners at a meeting may from time to time direct; 

but the fee shall not exceed three rupees per annum where 
the valuation of the holding amounts to, or is less than, twenty- 
five rupees; 

and the fee on any one holding shall not exceed four hund¬ 
red and eighty rupees: 

Provided that if, on the commencement of this Act, the 
Owners or occupiers of any holding are already under engage¬ 
ment to pay to the Commissioners an annual sum exceeding 
four hundred and eighty rupees for the cleansing of their 
premises, such sum, or such other sum as may from time to 
time be agreed upon between them and the Commissioners, 
may be levied from them in accordance with the provisions of 
this Part. 

* 333. ( 1 ) The said fee shall be payable in quarterly in¬ 
stalments by the occupier for the time being of the holding or 
by the owner thereof if there is no occupier, or under the 
provisions of the next succeeding section, and shall be recover¬ 
able in^ the manner prescribed for the recovery of the rate on. 
the value of holdings in this Act, and the provisions of section 
110 shall be applicable. 


* The wordi “public and ”, in e. 820, were repealed by the Bengal Municipal (Amendment) Act, 

lftM (Ben. Act 4 of 1894), i. 88, and are omitted. . , xit 

* The woKU **privit* and cesspool* in s. 820, were substituted for tbe word “latrine*" 
bj^the Bengftl Municipal (Amendment) Aot, 1894 (Ben. Aot 4 of 1894), s. 86, in Voi^HIjf thty 

* As to the lery of these fees, ms also s. 86. ante, p. 746. * 

4 fbe words“oonUlnlngdwelling-houses”,in s.821, were'Inserted by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act* of 1894), i. 87, inVol. Ill of tbU Code. 

* The wordsvim” in t. 821, were inserted by the Bengal Kuriidpal (Ame n dment) Aot, 

1896 (Sen- Aot 8 of 1©6), s. 16, in Vol. Ill of this Code. % * 

* Sis aa4fon waft substituted tor the original section ttt by the Bengal Manidpal (Amend* 

meat) Aot, 1894 (Ben. Aot 4 of 1884>, a. 88, in Vol, III of this Code. ’ * , 
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(Part IX.—Of the Construction fand Cleansing of fatrines/r- 
* Secs, 323-326.) 

(.2) Every instalment of the said fee shall be deemed to be 
due on the first day of the quarter in respect of which such 
instalment is payable. ' • 

1 [(3) The net proceeds of the said fees, after deducting 
a proportionate share, to be fixed by the Commissioners in 
meeting, of the cost of the staff employed in collecting and in 
supervising the collection of the fees ami in keeping and audit¬ 
ing the accounts thereof, shall be applied to the maintenance of 
the establishment referred to in section 320, and generally to 
carrying out the provisions of this Part.] 

(4) A list of the said fees, and of the poisons liable to pay 
the same, shall be published once in every year as prescribed 
in section 354: 

Provided that no such fees shall be levied in respect of any 
shop or place of business which does not contain any privies 
or cesspools, when a fee under this Part is levied from the 
occupier thereof in respect of his dwelling-house within the 
same municipality. 

323 . If any holding is occupied in severalty by more than 

one person, the Commissioners may levy the said fee from the beievM from 
owner of such holding, who may recover from each occupier 
such sum as shall bear to the entire amount of the fee so levied fromowa- 
the same proportion as the value of the part of the holding in pior ' 
the occupation of such person bears to the entire value of such 
holding. 

324 . Every owner who, under the provisions of the last 
preceding section, is entitled to recover any sum from the from occupier 
occupier of any part of a holding, shall have for the recovery 

of the said sum all such and the same remedies, powers, rights 
and authorities as if such sum were rent payable to him by the 
occupier in respect of such portion of the holding as may be in 
his occupation. 

325 . The Commissioners at their discretion may com- 
pound for any period not exceeding one year, with any «mpoona 
occupierorowueras aforesaid of any railway premises or of any or ownor of 
promises used as a factory, dockyard, workshop, conlui depflt, 
school, hospital, market, court-house or other similar place, for a 
certain sum to be paid by such occupier or owner in lieu of 

such fee. . 

326 . The Commissioners may, in lieu of the aforesaid fee, 2““**- 
levy a rate per head, to be flxod by t he said Commissioners at i„ y , r .to 
a meeting, on the number of persons living within or habitually 
resorting to, any such railway premises, factory, dockyard, 
workshop, coo.ie depdt, school, hospital, market, court-house or 
other similar place. ,. 


b-wotios was nabatituted for the original attb-aecUon (3) by the Bengal Municipal 
Ett (Ben. Act 2 of 1896), a. 10,in VoL III of thi« Code. 
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ta^n. iMt s 

(Part IX.—Of the Constructiqji and Cleansing of IMrims.— 
‘ Secs. 327-333.) 

387.388. (Commissioners may reduce or remit fee.— 
Penalty )j Rep. by the Bengal Municipal ( Amendment ) Act, 
1894 (Ben. Act 4 of 1894), s. 89. 

389. No person liable io pay u fee or rate under the pro¬ 
visions 61 this Part shall be punished with fine for neglecting 
or refusing to keep his privy in a proper state under section 
217, clause (3). 

330. All servants of the Commissioners employed for the 
purposes of this Part may, within such hours as may he fixed 
by the Commissioners, enter on any premises of which the 
occupier or owner is liable to pay a fee or rate as aforesaid, and 
do all things necessary for tiie performance of their duties 
under this Part. 

331. The Commissioners at a meeting may make an older 
requiring all persons employed in the removal of sewage within 
the limits of the municipality, or any part thereof, to take out 
licenses, and to ho servants of the Commissioners for the 
purpose of removing sewage from premises within the said 
limits. 

The Commissioners at a meeting may grant such licenses 
subject to such conditions as they may think fit, and may 
impose fees in respect of the same. 

Subject to the approval of the Local Government, 1 the Com¬ 
missioners may make rules 8 to define the duties of such persons, 
and from time to time may alter, add to or repeal such rules; 
aud any breach of such ruLes shall subject the oifeuder to a 
forfeiture of license and to a fine not exceeding twenty rupees. 

338. If the Commissioners think that any latrine or 
additional or common latrine should he provided for any house 
or land within the limits of the municipality, the owners of 
such house or hind shall, within fourteen days after notice 
given by (he Commissioners, or within such longer time as the 
Commissioners may for 8|>eeial reasons allow, cause such latrine 
to be constructed in accordance with the requisition of such 
notice; and, if such latrine is not constructed to the satisfaction 
of the Commissioners within sucli period, the Commissioners 
may cause the same to he constructed,and the expenses thereby 
incurred shall be paid by the owners, and shall he recoverable 
as provided in section 822. 

333. The Commissioners may. for the purposes of this 
Part, by a notice in writing, require the owner or occupier of 
any Holding to furnish, within a time to he specified in the 
notice, a list of the number of persous residing in, pr habitually 
resorting to, such holding. 


1 Aa to the delegatbu to Oommisaionera of Divisions of the Local Government's powers, Ml 
k. 29A, «Mf, p. 714. v , L _ , 

* For rate* made muter a. Ml ter Bengal u constituted din the Blst March, 1912, m the Bengal 
Local Statutory Boles and Orders,191S, Vol. 1, Pt VI. 
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(Part IX —Of the Construction andCleanting of Latrines.— 

Part X.-+Begulation of Markets.—Secs. 334-339.) 

334. Whoever, being the owner or occupier of*ftny hold* f*—,. , 
ing, fails to furnish such list within the time specified in such 
notice, after being required to furnish the same by the Com* 
missioners, shall be liable to a fine not exceeding one hundred 
rupees. 

■ .,* **!**■ ^he Provisions of this Part shall not apply to any «— fft 
jail, reformatory or lunatic asylum in which an establishment i»n»,«te. 
is maintained for the cleansing of privies and cesspools 
therein. 


PART X. 

Regulation of Markets. 

336, In any municipality to which this Part Bliall have Power to 
been extended in the manner prescribed by section 222, the Com- c °™‘” <lt 
missioners at a meeting may provide land for the purpose of m * ' ’ 
lie ing used as a municipal market, and may defray the cost of 
providing such land and of all expenses necessary for the 
establishment of such market from the municipal fund, and 
may take a lease of any market; 

and may charge rent, tolls and fees for the right to expose 
goods for sale in such market and for the use of shops, stalls 
and standings therein. 

All such rents, tolls and fees may be recovered as arrears of 
tax under the provisions of sections 120 to 129 (both inclusive). 

336. No place shall be deemed to be a “municipal market” Definition at 
within the meaning of the last preceding section, and noplace 

shall be deemed to be a market to which the following sections “tuBtot.’ 1 . 
of this Part apply, unless at least thirty shops, stalls or stand¬ 
ings are erected therein for the sale of goods. 

337. The Commissioners at a meeting may order that, comma-, 
within such limits as they may fix, no land shall be used as a 
market for the sale of meat, fish, butter, ghee, fruits, vegetables STmuionmi 
and similar provisions, otherwise than under a license to be m * rk ' t *' 
gianted by the Commissioners. 

338. When the Commissioners at a meeting shall have Po««io 
issued an order under the last preceding section, they may at a { 
meeting grant a license for the use of any land as a market for 

the sale of provisions as aforesaid within the municipality. . 

339. Every license granted under this Part shall be liable Duntfonof 
to the pay men t of a fee not exceeding twenty-five rupees, 

and shall be in force until the end of the .year, and the wMshirutod. 


1 Section 884A «u iniertod by the Bcngfl Municipal (Amendment) Act, MM (Sen. Act 4 of 
MM), e. 90, in Vol. HI of thu CoSe. < 
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(Part X.—Begulation of Markets.—Secs. 340-345.) 

Commissioners 1 [shall, as regards markets lawfully established 
at the time of the extension of this Part to the munici¬ 
pality, and in all other cases] may grant such license, year by 
year, on the certificate in writing under the hand of the 
Chairman, annually renewed, that the laud is fit to be used as a 
market for the sale of provisions as aforesaid. 

340. The Chairman, upon the application in writing 
of the owner of any land, shall giant snch certificate unless 
the land be defective for the purposes of a market in drainage, 
ventilation, water-supply or proper width of paths and 
ways. 

The owners or lessees of all land used as markets forthe sale 
of provisions as aforesaid at the time of the extension of this 
Part to the municipality shall be entitled to receive a license 
for the current year without the certificate required by section 
339, but in subsequent years the license shall not be renewed 
without, such certificate. 

341. Every license under this Part shall be registered in a 
book to be kept for that purpose by the Commissioners in their 
office, in which shall be stated— 

(а) the name and address of the owner of the land an 

market; 

(б) the name aiul address of the lesseo thereof (if any); 

(c) the extent and boundary of the market; 

(d) the description of articles sold therein; and 

(e) the days on which tlio market will be held. 

342. Every transfer of interest in any such market shall 
be registered within two months after the date of transfer. 

343. Any market, the license of which, or the transfer of 
interest in which, shall riot have beon duly registered under 
the two last preceding sections, shall he deemed to be land used 
as a market without a license. 

344. Whoever, being the owner or occupier of any land, 
wilfully or negligently permits the same to be used as a market 
for the sale of meat, fish, butter, ghee, fruits, vegetables or 
similar provisions without license under section 338, shall be 
liable to a fine not exceeding two hundred rupees for every 
snch offence, and to a further fine not exceeding forty rupees 
for each day during which the offence is continued after con¬ 
viction of such offence. 

348. The Magistrate, on the application of the Commis¬ 
sioners, may order any land, in respect of which a conviction 
shall have been obtained under the last preceding section, to 
be closed as a market-place, and thereupon may take order 


1 Tbe wotdt in him bracket, in «, 889 wire bwrtud by the Bengal Municipal (Amendment) 
Act, ItN (B«n. Act 1 of UM), e. 91, in Vol; III of tbie Code. 
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or 

(Part XI.—Of the Registration of Births and Deaths.— 

. * Secs. 346-349.) 

I 

to prevent such land being so used; and every person who 
shall sell or expose for sale meat, fish butter, ghee, fruits, 
vegetables or similar provisions on any land winch shall 
have been so closed, shall be liable for every such offence, to a 
tine not exceeding ten rupees. 


PART XI. 

Of the Registration of Births and Deaths. 

346. The Commissioners of any municipality, when re¬ 
quired by the Local Government to do so, shall provide for the 
registration of births and deaths within the limits of the 
municipality in accordance with the provisions of Bengal Act 
4 of 1873 ( for registering births and deaths ) 1 or any other 
similar Act for the time being in force. 

347. The Local Government may require the Commis¬ 
sioners of any municipality to appoint and maintain at any 
burning-jjr/nM and burial-ground a sub-registrar for the regis¬ 
tration of all corpses brought to such burning- 0 /«M or burial- 
ground for cremation or interment. 

348. Whenever a sub-registrar shall have been appointed 
for any Xmnung-ghdt or burial-ground under the last preceding 
section, information of the particulars required by section 8 of 
Bengal Act 4 of 1873 1 to be known and registered may be 
given in respect of the death of any person whose body is 
brought to such burning- glidt or burial-ground for cremation 
or interment to such sub-registrar, and information so given 
shall be deemed to be information given to the registrar of the 
district as required by the said section. 

Section 9 of Bengal Act 4 of 1873 1 shall be applicable to all 
sub-registrars appointed under this Act. 

349. Whenever a death shall occur in any hospital within 
the limits of any municipality in respect of which the Local 
Government has directed that all deaths shall be registered 
under Bengal Act 4 of 1873, 1 it shall be the duty of the medical 
officer in charge of such hospital forthwith to send a notice in 
writing of the occurrence of such death to the Commissioners 
in such form as the Local Government may prescribes 
and in such case no other person shall be required to give 


1 The Bengal Births and Deaths Registration Act, 1878. It is printed ante, p. 981. 
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(Part XIA.—Extinction and Prevention of Fire.— 
Sec. 349A, 349B.) 

information of such death to a registrar under Bengal Act 4 
of 1878* or to a sub-registrar under this Act. 


’PART X1A. 

Extinction and Prevention op Fire. 

S 349A. For the prevention and extinction of fire, the Com¬ 
missioners at a meeting may resolve to establish and maintain 
a fire-brigade and to provide any implements, machinery, or 
means of communicating intelligence which the Commissioners 
may think necessary for the cflieient discharge of their duties 
by the brigade. 

•349B. (i) On the occasion of a fire in a municipality, any 
Magistrate, any Municipal Commissioner, the Secretary to the 
Commissioners, any member of a fire-brigade maintained by 
the Commissioners, then and there directing the operations of 
men belonging to the brigade, and (if directed so to do by a 
Magistrate or by a Municipal Commissioner) any Police Officer 
above the rank of constable may— 

(a) remove or order the removal of any person who by his 

presence interferes with or impedes the operations 
for extinguishing the fire, or for saving life or 
property; 

(b) close any street or passage in or near which any tire 

is burning; 

(c) for the purpose of extinguishing the fire, break into or 

through, or pull down, or use for the passage of any 
house or other appliance, any premises; 

id) cause mains and pipes to be shut off so as to give 
greater pressure of water in the place where the Are 
has occurred: 

(e) call on the persons in charge of any fire-engine to 
render such assistance as may be possible; 

(/) generally take such measures as may appear neces¬ 
sary for the preservation of life or property. 

(S) No person shall be liable to pay damages for any act 
done by him under sub-section (1) of this section in good 
faith. 


■ The lanl Birth* and Death* Registration lot, 1I7B. It tx printed ante, p. 281. 

• Fart XU (to. MU and M9B) wax lnaarted by the Bengal Bnntolpal (Amendment) Act, IIM 
(Ben. Aet 4 of l»M), *.M, in Vol. Hi of thia Cede. 
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(Part XIB.—Sanitary OJficers.—Secs. 349C-349E.) 


’ PART XTB. 

Sanitary Officers. 

349C. (!) The Local Government may, by notification rower to 
published in the Calcutta Gazette, anounce its intention to p^rttotain 
declare this Part to be in force in any Municipality. • j°™tn *17 

(2) If tlie Commissioners or any ratepayer of any such u “" ct>s ty ' 
Municipality object or objects to this Part being declared in 

force in the Municipality, they or be may, within a period of, 
two months from such publication, submit such objection in 
writing, through the District Magistrate, to the Local Govern¬ 
ment ; and tiie Local Government shall consider all objections 
so sent. 

(3) After the expiration of the said period, the laical 
Government, if no objections have been so sent, or if it consi¬ 
ders that the objections so sent are insuflicient. may, by a 
like notification, make the proposed declaration. 

(4) The substance of every notification under sub-section ( 1 ) 
or sub-section (.1) shall be translated, deposited, posted and 
proclaimed, within the Municipality affected, in the manner 
prescribed by section 3.54. 

349D. (7) Notwithstanding anything contained in section Ap^intront 
46, the Commissioners of every Municipality in which this oiHcm. 
Part is in force shall from time to time, at a meeting, appoint 
for the Municipality— 

(«) a Health Officer, or 

(6) a Health Officer and one or more Sanitary Iii£pectoi ( H, 
or 

(c) one or more Sanitary Inspectors, 

as the Local Government may, by notification in the Calcutta 
Gazette,direct; such Health Officer to be of such class, and 
such Sanitary Inspectors to posses Buch qualifications, as may 
be so directed. 

(2) The provisions of sub-section (I) shall not apply to any 
Municipality the income of which falls below ten thousand 
rupees a year. 

‘EASE. The Local Government. Bhall from time to time 
fix the salaries to be paid to Health Officers and Sanitary switwy 
Inspectors out of the Municipal Fund, and the allowances 0 nn 
to be granted to them during absence on leave. 


1 Put XIB (sections S49C to 819 HJ Its inserted by the Bengtl Mtmicipel (Buttery OOaersX 
Act, 1914 (Ben. Act 2 of 1914), i. 3, in Vol. Ill of thii Code 
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(Part XIB.—Sanitary Officers.—Part XII.— 
Miscellamous.—Secs. 349F-3-50). 

1 349F. The Local Government may from time to time 
make rules prescribing— 

(а) the qualifications of candidates for employment as 

Health Officers and Sanitary Inspectors respectively; 
and 

(б) the division of Health Officers and Sanitary Inspectors 

into classes or grades according to their qualifica¬ 
tions. 

‘349G. When a Health Officer has beon appointed for any 
Municipality, the power conferred by section 199A shall be 
exerciseable by him as well as by the Chief Civil Medical 
Officer of the district. 

'34914. Every section of this Act which relates to Muni¬ 
cipal Officers or servants shall, so far as it may be applicable, 
apply to the officers referred to in section 349D: 

Provided that no Health Officer appointed thereunder shall 
lie dismissed without the sanction of the Local Government. 


PART XII. 

Miscellaneous. 

360. The Commissioners of any municipality may from 
time to. time, at a meeting which shall have been convened 
expressly for the purpose, and of which due notice shall have 
been given, frame such by-laws 8 as they deem fit, not being, 
inconsistent with this Act, or with any other general or 
special law, for— 

'(0) regulating traffic, and for the prevention of obstruc¬ 
tions and encroachments, and of nuisances on or 
near roads; 

*(aa) prohibiting the letting-off of fire-arms, fire-works, fire- 
balloons or bombs, except (t) with the permission 
of the Commissioners or a member of the Ward 


1 Seotions 849P to 849H are new —tee foot-note on n 847, ante. 

1 For a list of by-laws made under s. 8fiO for Bengal as constituted on the 81st March, 1912, fee 
the Bengal Local Statutory Bales and Orders, 1912. Vol I, Pt. VI. 

* Clause (a) and clauses (b) to (/) were substituted for the words “ giving effect to the objects 
of thir ^ct " by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 98, in 
V<£. Ill of this Code. . 

4 Clause (m) was inserted by the Bengal Municipal \Amendment) Act, 1896 (Ben. Act 2 of 
I8W), ■. 17, In Vol. HI of * 1 * * 4 ‘- 



THE BENGAL MUNICIPAL ACT, 1884. 


849 


Additional 
power to 
make by-laws 
in hill 

municipalities. 


Of MM.] 

(Part XII.—Miscellaneous.—See. 350A.) . 

Committee or a municipal officer empowered by the 
Commissioners in this behalf, and (it) on payment of 
fees at such rates as may Ire sanctioned by the Com¬ 
missioners at a meeting; 

'(6) regulating the use of, and the prevention of nuisances 
in regard to, public water-supply, bathing and 
washing-places, streams, channels, tanks and 
wells ; 

’(c) regulating the disposal of sewage, offensive matter, 
carcasses of animals and rubbish, and the manage¬ 
ment of privies, drains, cesspools and sewers; 

■(d) regulating cremations and burials and the disposal of 
corpses; 

'(e) preventing nuisances affecting the public health, safety 
or convenience ; and 

>(/) giving effect to the objects of this Act; 


and may by such by-laws impose on offenders against the 
same such reasonable penalties as they think lit not. exceeding 
the sum of lifty rupees for each offence, and in case of a con¬ 
tinuing offence, a further penalty not exceeding twenty rupees 
for each day after written notice of the offence from the Com¬ 
missioners. 


1 3S0A. The Commis¬ 
sioners of a municipality 
wholly or in part situated in 
a hilly tract may, at. a meeting, 
in addition to such by-laws as 
they may make under the last 
preceding section, make, repeal 
or alter by-laws 
for regulating or prohibit¬ 
ing the cutting or destroying 
of trees or shrubs, or the 
making of excavations or 
removal of soil or quarrying, 
where such regulation or pro¬ 
hibition appears to the Com¬ 
missioners to be necessary for 


5 360 A. ( 1 ) The Commis- Additional 
sinners, at a meeting which has make lijr-law. 
been convened expressly for, 
the purpose and of which due 
notice has been given, may, 
from time to time, make by¬ 
laws 4 for enforcing, prohibit¬ 
ing or regulating the doing of 
any act which muy, in the 
opinion of the Commissioners, 
affect the stability or security 
of any hillside or bank or any 
immovable property thereon. 

(2) In particular, and with¬ 
out prejudice to the generality 
of the foregoing power, the 


. £?, f »*-? ote ' SSf the Ben eel Municipal (A mendiMnt) Act, 1894 (Ben. A.Ct 4 of 

Thii MOtu» Wfl’SthtaOodo »appUealt,o all Mumdpalitie. in Bengal eirapt Darjeeling 
194), s. 74, in VoL III of th» Code- « ^ , lh e eectiun 860 A printed opposite, for the 

afe 8 r D :^"lp.l Act, 1900 (Be, 1*1 of 

°* For ly-law. made undor thie a. 860 A,«« Ae Bengal Local SUtotory Knle. and Order., MW, 

ol. I,Pt. VI. 
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any or all of the following Commissioners at a meeting 
purposesas aforesaid may make by-laws 

(a) the maintenance of a for all or any of the following 

water-supply; purposes, namely:— 

(b) the preservation of the (a) prohibiting or regulat- 

. . soi ' > ing the making of 

(c) the prevention of land- excavations, the 

slips: cutting of hillsides 

(<l) the formation of or banks and the 


ravines or torrents; 
(ft) the protection of land 
aga list erosion or 
the deposit, thereon 
of sand, gravel or 
stones. 


removal of soil from 
hillsides or banks; 

(6) prohibiting or regulat¬ 
ing quarrying; 

(c) prohibiting or regulat¬ 
ing the removal of 
stones from hill¬ 
sides, banks, jhoras 
or sites of landslips; 

(<!■) for preventing or 
regulating the graz¬ 
ing or straying of 
cattle on hillsides 
or banks; 

(e) for preventing the 

straying of poultry; 

(f) for enforcing or 

regulating the cut¬ 
ting, trimming or 
removal of trees, 
shrubs, bamboos, 
bushes or hedges 
bordering on, over¬ 
hanging or obstruct¬ 
ing any road or 
drain, or causing or 
being likely to 
cause damage or 
injury to any road 
or drain or to any 
person using any 
road; 

(g) for enforcing, regulat¬ 

ing or prohibiting 
the cutting or des¬ 
troying of trees, 
shrubs, bamboos or 
plants; 

(h) for enforcing, regulat¬ 

ing or prohibiting 
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the making of, or for 
regulating the main* 
tenance of, gardens 
or garden-terraces; 

( j) for prohibiting or 

regulating the mak¬ 
ing of holes or the 
placing of loose 

earth for or around 

trees, shrubs, bam¬ 
boos or plants; 

(k) for enforcing or 

regulating the plant¬ 
ing and mainten¬ 
ance of particular 
kinds oi' trees, 

shrubs, bamboos or 
plants on land, 

where, in the 
opinion of the Com¬ 
missioners, such 
enforcement or 
regulation is neces¬ 
sary or desirable 
with a view to the 
better protection of 
any hillside or 
bank from hind* 
slips. 

(.3) The won! "cattle, - ’ as 
used in clause (d), shall have 
the same meaning us in the 
Cattle-trespass Act, 1871 , l 
s 360 B. The Commission- Fine* for 
era may, by any by-law made 
under section 350A, declare under woHon 
that any person committing a 
breach of any such by-law, or 
failing to comply with any 
notice issued thereunder, shall 
lie liable to fine which may 
extend to fifty rupees and 
to further fine whieh may 
extend to twenty rupees for 
each day after conviction 
during which the offence is 
continued. • 


* Printed in the General Acta, 1868*78, Ed. 1909, p. 169. 
» See foot-note • on page 849, ante. 
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361. By-laws made under this Act shall not take effect 
unless and until they have been submitted to, and confirmed 
by, the Local Government; nor shall such by-laws be con¬ 
firmed— 

unless one month at least before the making of the applica¬ 
tion notice of the intention to apply for confirmation has been 
given in one or more of the local newspapers circulated within 
the municipality to which such by-laws relate, or, if there be 
no such newspapers, then in such manner as the Commis¬ 
sioners may direct; and 

unless for one month at least before any such application 
a copy of the proposed by-laws has been kept at the office of 
the Commissioners, and has been open during office hours there 
at to the inspection of .the inhabitants of the municipality to 
which such by-laws relate, without, fee or reward. 

The Commissioners shall, on the application of any inhabit¬ 
ant of the municipality, furnish him with a copy of such pro¬ 
posed by-laws, on payment of four annas for every hundred 
words contained in the copy. 


1 [The Local Government may cancel its confirmation of 
any such by-law, and thereupon the by-law shall cease to have 
effect.] 

'361A. ( 1 ) The Commissioners at a meeting may from time 
to time make, repeal or alter rules 4 as to— 

(a) the time and place of their meetings, the business to 

be transacted at meetings, and the manner in which 
notice of meetings shall be given; 

(b) the conduct of proceedings at meetings, the due record 

of all dissents and discussions, and the adjournment 
of meetings; 

(c) the custody of the common seal; 

(d) the division of duties among the Commissioners, and 

the powers to bo exercised by sub-committees or 
members to whom particular duties are assigned; 

(e) the persons by whom receipts shall bo granted for 

money received nnder this Act; 

'(/) [the duties, appointment, leave, fining, suspension and 
removal of municipal officers and servants;] 

(p) and other similar matters. 


1 The .paragraph of a, 86l, which was repealed by the Bengal Municipal (Amendment) Act, 1894 
Ben. Act 4 or 1894), a. 98, i* omitted. 

* This paragraph was added to e. 851 by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 
Ibf 1894),«.%in VoJ. Ill of thla Cxle. 

* SectionAMA waa inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. Aot 4 of 
L8M)« a. 96, in Vol. Ill of this Code. 

i FwHfeta of rates nfcde under s. 851 A for Bengal aa conatituted on the 81at March, 1918, fee 
she&engal Local Statntory Bales and Ordera, 1912, Yol. 1. Pt. VI. 

* Thu daato if) waa substituted for the former clause if) by the Bengal Municipal (Amendment) 
Act, 18$6 (Ben. Aot 9 of 1896), 1 .18, in Vol. Ill of this Cede. 
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(2) Rules made under this section, consistent with this Act, 
shall be subject to the sanction of the Local Government, and 
shall, if sanctioned, be published in such manner as the Local 
Government may direct, and shall have the force of law. 

'361B. (1) The Local Government may pnwerto 
make rules’ to regulate any of the matters “**«™i«a* 
referred to in sections 201 b\ 2*2!)A,2.H7 and 218E, Amendment of 
and may by such rules alter, add to, or cancel b clnd"n A ’ 
any of the rules contained in Schedules A, B, 0 ’ 
ami D, rouped ively. 

( 3) All references in this Act to any of the 
aforesaid Schedules shall be construed as 
referring to such Schedule as for the time being 
amended in exercise of the powers conferred 
try sub-section (7). 

1 3B1C. The Commissioners, or any oflieer in Power of 
receipt of a salary of not less than fifty rupees ^ 
per mensem, who may be authorized by them °re«ec’ute 
in that behalf, may enter into or upon any work ' 
building or land, with or without assistants or 
workmen, in order to make any inspection, 
survey, measurement, valuation or inquiry or 
execute any work which is authorized by any 
of Hie clauses euacted by the Darjeeling Muni¬ 
cipal Act, 1900, or by any rule or by-law made 
under any such clause, or which it is necessary, ‘ 
for any of (lie purposes or in pursuance of any 
of the provisions of any such clause, rule or 
by-law, to make or execute: 


Provided as follows :• 


{«) except when it is in this Act otherwise 
provided, no such eutry shall be 
made between sunset and sunrise j 
(ft) except when it is in this Act otherwise 
provided, uo dwelling-house, and no 
lint which is used as a dwelling- 
plaee, shall be so entered, unless 
with the consent of the occupier 
thereof, without giving tiro said 
occupier of at least six hours’ pre¬ 
vious written notice of the intention 
to make such entry; 

(c) sufficient notice shall in every instance 
be given, even when any premises 


1 Section, 8MB to 8MH were ineerted, for the DujjeUng Mnnioipdltj, by *b» Hiding 

Munlciptl Act, 1900 (Ben. Act 1 of 1900), b. 21, in Vol. Ill of this Code. _ - * 

* Under this power, rule I in Schedule B nnd rale SI M in Schedule C*bn»e been emended end 
new rnlee SA, SBend 8C here been ineertetfin Schedule C— m foot-notee on pegee 871,878 Mid Hf, 


port. 
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may otherwise be entered without 
notice, to enable the inmates o^any 
apartment appropriated to females ^ 
remove to some part of the premises 
where their privacy need not be 
disturbed; 

(d) due regal'd shall always be hail, so far 
as may be compatible with the 
exigencies of the purpose for which 
the entry is made, to the social aud 
religious usages of the occupants of 
the premises entered. 

1 361D. (1) The Local Government may, by 
notification in the Calcutta Gazette, appoint, 1 
an Engineer to hear appeals under this Act. 

(2) An appeal shall lie to the said Engineer 
from any order (not being an order apportion¬ 
ing expenses) or requisition made under section 
201C, sub-section (4), section 210, section 210B 
section 210C, section 224B, sub-section (3) 
section 228, section 239, clause (6), section 243 
clause (fe), section 244E, sub-section ( 2 ), section 
244H, sub-section (1) or sub-section (3), section 
244L, clause (6), section 244Q, sub-section (2) 
section 244V, section 248A, section 248B, section 
2480 or section 248D. 

1 351E. An appeal shall lie to the Commis¬ 
sioner of the Division from any older appor¬ 
tioning expenses incurred in pursuance of 
section 228, section 248B, section 2480 or 
section 2481). ’ 

I 351F. Every appeal under section 351D 
or section 351E must be presented within a 
period of thirty days after the date of the order 
or requisition against which the appeal is made: 

Provided as follows:— 

(а) if in any case the said period expires 

on a day when the office of the afore¬ 
said Engineer or Commissioner is 
closed, the appeal maybe presented 
on the day that the said office is re¬ 
opened ; 

(б) any appeal may be admitted after the 

expiration of the said period when 
the appellant satisfies the appellate 


Sm foofeaote 1 on pin 858, ante 

8m the Be&fil Loot! Statutory Rules and Orders, 1912, Vol. I, Pt. VI 



THH BENOAL KTONICIFAL ACT, 1884. " 855 

(Part XII.—Miscellaneous*—Secs. 3510*353.) 


authority that he had sufficient cause 
for not presenting the appeal within 
such period. 

1 361G. (1) In dealing with any appeal 
preferred to him under section 351E, the Com- cSmSuitenw 
missioner shall be assisted by two assessors, 
who shall be selected and summoned by him for 
each appeal, or group of appeals, from a list to be 
prepared annually by the Deputy Commissioner: 

Provided that, if any assessor so summoned 
fails to appear, the appeal may be heard in his 
absence. 

(2) The assessors, if present, shall be con¬ 
sulted by the Commissioner, and their opinion 
shall be recoided in writing; but the Commis¬ 
sioners shall not be bound to conform to their 
opinions. 

‘361H. (1) If the Engineer appointed °' 
under section 3511), or the Commissioner of the 
Division, rejects any appeal preferred to him 
under this Act, he shall, by written 'Order, 
specifically state the grounds for such rejection. 

(2) The said Engineer shall, when deciding 
any reference made to him under this Act, 
specifically state in writing the grounds for his 
decision. 

(2) A copy of all oiilers passed by the said 
Engineer or Commissioner on any such appeal, 
or by the said Engineer on any such reference, 
shall forthwith be forwarded by him to the 
Commissioners, who shall thereupon inform the 
appellant, or the person who made the refer¬ 
ence, as the case may be, of such orders. 


362. The Commissioners may direct any prosecution for com»ti«iown 
auv public nuisance, and may order proceedings to be taken for 

the recovery of any penalties under this Act, and for the 
punishment, of any persons offending against the same, and may 
order the expenses of such prosecution or other proceedings to 
be paid out of the municipal fund. 

363. No prosecution for an offence under this Act or any Nop™#*- 
by-law made in pursuance thereof shall be instituted without offence under 
the order or consent of the Commissioners, and no such prose- 

cation shall be instituted except within • [six] months next without 
after the commission of such offence, unless the offence is gggl 0 1 
continuous in its nature, in which case a prosecution may be , 


*r£t rod“ri* “Tf m! M aobttSiited Un the word"thrM" by the Bengal Mtiplctpoi* 
(AuModinmt) ActflSW (Ben. Act 4 of 18M), e. 97, in Vol. HI of this Cod*. ' ^ 
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instituted within 1 [six] months of the date on which the 
commission or existence of the offence was first brought to the 
notice of the Chairman of the Commissioners: 

Provided that the failure to take out any license under this 
Act shall be deemed to be a continuing offence until the expir¬ 
ation of the period for which such license is required to be 
taken out. 

354. Every by-law, order, notice or other document 
directed to bo published under this Act shall be written in, or 
translated into, the vernacular of the district, and deposited 
in the office of the Commissioners, and a copy shall be posted 
up in a conspicuous position at such office, and in sucli other 
public places as the Commissioners may direct. 

And a public proclamation shall be made throughout such 
municipality by beat of drum, notifying that such copy has 
been so posted up, and that the original is open to inspection 
in the office of the Commissioners. 

355. Fines under this Act may be imposed by a Magis¬ 
trate on any person who is convicted of the offence to which 
the flue attaches, and may be levied under the provisions of 

the Code of Criminal Procedure, 1882. J lOofisa 

,356. Every notice, bill, form, summons or notiee of 
demand under tliis Act may be served personally on or present¬ 
ed to the person to whom the same is addressed; 

or be left at his usual place of abode with some adult male 
■ member or servant of his family; 

or, if it cannot bo so served, presented or delivered, may be 
put on some conspicuous part of bis place of abode; 

or of the land, building or other thing in respect of which 
. the notice, bill, form, summons or notice of demand is intended 
to be served. 

357. When any notice is required to be given to the 
owner or to the occupier of any land, such notice, addressed to 
the owner or occupier, as the case may require, may be served 
on the occupier of such land, or otherwise in the manner iu 
the last preceding section mentioned: 

Provided that, when the owner and his place of abode are 
known to the Commissioners or other authorities issuing the 
notice, they shall, if such place of abode be within the limits 
of their authority, cause every notice required to be given to 
tlia owner of any land to be served on such owner, or left with 
me adult male member or servant of his family; 

and if the place of abode of the owner be not within such 
limits, they shall send every suCh notiee by post in a registered 


I Sh footnote > MktHP 8M enle. 

‘ tict 10 «f MB hu been repteled end iMMOtw* by the Oode o! Crimlul Frooedsn, 10W (t 
iIM«),«iiitB»nhnm» *o#MiKiw to .takes to'to node to thst Code— imi. 8 (1) thereof, 
Is Getorel Afce, MW-1808, Bd. 1909, p.«. 
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b^SiTtiiH epla, f otabode ' md «“ch service shall 
00 “ee*°®d to be good service of the notice. 

11 “s™ 6 °t toe owner or ocoapier is not known. 

It shall be sufficient to designate him as “the owner” or “the 

served 6 * ° f ^ 1Wld in res l' ect of which the notice is 

assessment or rating of tax on property shall be 
Invalid for error or defect of form, and it shall be enough in 
any assessment, valuation or rating for the purpose of making 
such tax if the property so assessed or valued is so described 
as to be generally known, and it shall not be necessary to name 
the owner or occupier thereof. 

, Every person to whom a license has been granted 
under this Act shall, at all reasonable times, while such license 
shall remain in force, if thereunto required by the authorities 
which granted the license, or by any person authorized by 
them in that behalf, produce such license to the said authorities 
or to the person so authorized. 

Whoever fails to produce his license when required to 
produce the same by any person authorized under this section 
to demand the production thereof shall l»e liable to a fine not 
exceeding one hundred rupees. 

360. All costs, expenses, feus, tolls or other moneys due 
under this Act to the Commissioners of any municipality may 
be recovered in the manner provided in sections 120 to 129 
(both inclusive). 

361. If money lie due under this Act in respect of any 
holding from the owner thereof, oil account of any tax, ex¬ 
penses or charges recoverable under this Act, and if the owner 
of such holding is unknown or the ownership thereof is disput¬ 
ed, the Commissioners may publish twice, at an interval of 
three months, a notification of sale of such holding, and, after 
the expiry of not less than three months from the date of 
the last publication, unless the amount recoverable be paid, 
may sell such holding to the highest bidder, who shall, at 
the time of sale, deposit the full amount of the purchase- 
money. 

After deducting the amount duo to the Commissioners as 
aforesuid, the surplus sale-proceeds (if any) shall be credited to 
the municipal fund, and may be paid on demand to any person 
who establishes his right to the satisfaction of such Commis¬ 
sioners or in a Court of competent jurisdiction. 

Any person may pay the amount due at any time before 
the completion of the sale, and may recover such amount by a 
salt in a Court of competent jurisdiction from any person 
beneficially interested in such property. 

368« The Commissioners may make compensation out of 
the municipal fund to any person sustaining Say damage by 
reason of the exercise of any of the powers conferred by this 
Act. ‘ 
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863. No suit shall be brought against the Commissioners 
of uny municipality, or any of their officers, or any person 
acting under their direction, for anything done under this Act, 
until the expiration of one month next after notice in writing 
lias been delivered or left at the office of such Commissioners 
and also (if the suit is intended to lie brought against any 
officer of the said Commissioners or any person acting under 
their direction) at the place of abode of the person against 
whom such snit is threatened to be brought, stating the cause 
of suit and the name and place of abode of the person who 
intends to bring the suit; 

and, unless such notice be proved, the Court shall find for 
the defendant. 

Every snob action shall be commenced within three months 
next after the accrual of the cause of action; and not after¬ 
wards. 

If the Commissioners or their officer, or any person to 
whom any such notice is given, shall, before suit is brought, 
tender sufficient amends to the plaintiff, such plaintiff shall not 
recover. 

364. Notwithstanding anything contained in section 3 
of Bengal Act (j of 1870* (an Act to provide for the appo int- 
ment, dismissal and maintenance of village chattkidars), the 
provisions of Part 11 of the said Act, relating to chaukidari 
eMk'irdn lands, shall lie applicable to all such lands which 
have been assigned before the commencement of the said Act 
for the lienefit of any part of a municipality, and all duties and 
functions which the punchayat of a village or any member 
thereof is required to discharge under the provisions of the 
said Part shall be discharged, and all powers which the pm- 
cltayal of a village or any member thereof is authorize.! to 
exercise under the said Part shall be exercised by the Com¬ 
missioners of such municipality, and the proceeds of the assess¬ 
ment -on such lands made under the said Part shall be paid 
into tiie municipal fund, and shall be available for the purposes 
of such fund. 

366. All police-officers shall give immediate information 
to Jthe Commissioners of the municipality of any offence 
committed against this Act ! (or uny by-law made in pursuance 
thereof]. 

When any person, in the presence of a police-officer, 
commits, or is accused of committing, any such offence, and 
refuses, on demand of a police-officer, to give his name and 
residence, or gives a name or residence which such officer has 
reason to believe to be false, he may be arrested by such officer 
In order that his name or residence may be ascertained ; and he 


• »tin Village CtwnkSdtri Act, 1870. It b printed, p. 17ft. 

•tin worm “ec way by4»w made in pnrunnoe thereof",in t. ftftft. were taerted by the Bengal 
IKonMpnl (Amendment) Act, 1894 (Ben. A at 4 of 1884),«. 88, fa Yoi. Ill of this Code. 
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• 

shall, within twenty-four hours from the arrest, be forwarded to 
the nearest Magistrate, unless before the expiration of that time 
his true name and residence are ascertained, in wh'eh case he 
shall be released on his executing a bond for his appearance 
before a Magistrate, if so required. 

1 [Opon the recommendation of the Commissioners, any 
servant of the Commissioners in receipt of a salary of not less 
than ten rupees per mensem, when empowered in that behalf 
by a general or special order of the District Magistrate, may 
exercise the powers of a police-officer under this section.] 

366 . If any person employed under this Act (not being a 
public servant within the meaning of section 21 of the Indian 
Penal Code)*almll accept or obtain, or agree to accept or attempt 
to obtain, from any .person, for himself or for any other person, 
ahy gratification whatever, other than legal remuneration, as a 
reward fordoing or forbearing to do any official act, or for 
showing or forbearing to show in the exercise of his official 
functions favour or disfavour to any person, or for rendering, 
or attempting to render, any service or disservice to any person 
with the Commissioners or with any public servant or with the 
Government in the discharge of his official duties, he shall be 
punished witli imprisonment, either simple or rigorous, as 
provided in section 53 of the Indian Penal Code ’ for a term 
which may extend to three years, or witli a fine not exceeding 
five thousand rupees, or with both. 

367 . Nothing in this Act contained shall be construed to— snhf «i»m 

(а) render lawful any act or omission on the part of any 
- ]>erson which, but for this Act, would by law be 

deemed to be a nuisance; 

(б) exempt any person guilty of nuisance from a suit in 

respect thereof; 

(c) affect any enactment not hereby expressly repealed. 

l Thin paragraph wan added to aoction tWft hy the Bengal Munici|»al (Amendment) Act, 1894 
(Ben. Act 4 of 1894), r, 1 ) 8 , in Veil. 1 [I tif this Code. 

* Printed in the General Acta, 1884-157, Kd. 1909, p. 218, 
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1 THE FIRST SCHEDULE. 

(See sections 8 and IT.) 

Municip dities in which the Commissioners shall be appointed 
■by the Local Government. 

District. Municipality. 

Klinlna ... ... [Chanduria:]' 

Ditto ... ... Debkatta. 

Darjeeling ... ... Darjeeling. 

[Entries which are inapplicable to the Pre: idency of Fort William 
in Bengal are omitted.] 

Bnkargnnj ... ... Nalcliiti. 

Ditto ... ... .Tlmlakati. 

Chittagong ... ... Cox’s Bazar. 

[Entries i which are inapplicable to the Presidency of Fort W illiam 
in Bengal are omitted .] 

1 Schedule 1 is referred to in sections 8, 17 and 66. For orders issued under those sectioni and 
affecting this Bohedule, see foot-nutes, flute, no. 715, 721 and 788. 

* The Chasduria Municipality waR abolished by notification dated 24th April, 1896, published in 
the Calcutta Gaacttc, 1896. Pi. IB, p. 81. 
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(The SecondJSchedule.) 

1 THE SECOND SCHEDULE. 

(See sections 8 and 23.) 

Municip tlities in which the Chairman shall be appointed by 
the Local Government. 

Di * t ' k!t - Municipality. 

Burdwau ... ... Dainlmt. 

Hooghly ... ... Uttarpam. 

24-Parganas ... ... (Suburbs of Calcutta.) 

Rpp. by the Calcutta 
Municipal Consoli¬ 
dation Act, 1888 
rk . (Ben. Act 2 of 1888). 

Ditto ... ... Ikraipnr. 

Nticlia ... ... Santipur. 

Ditto ... ... Birnagur. 

Ditto ... ... Mahespur. 

Murshidahad ... ... Kandi. 

Darjeeling ... ... Darjeeling. 

[Eniriei trhich are inapplicable to the Vreeidmcp of Fori William 
in llmgal are omitted.] 

Chittagong ... ... Cox's Bazar. 

[Entries which are inapplicable to the Presidency of Fort William 
in Bengal are omitted.'] 

1 Schedule II in referred to in flection? 8,23 and firt. For order? ImuumI under thuw flection? and 
affecting this Schedule, tee foot-noten. ante, j»p. 71f», 722 ami 73 k. 
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THE THIKD SCHEDULE 


Form A .—(Sen section 112.) 

Notiro to 'op published of the preparation of the List of Assess¬ 
ment on Persons. 

Bengal, Municipal Act. 1X84. 

(Section 112.) 

Municipality ok 

Whereas an assessment list of the lax upon persons occupy¬ 
ing holdings lias lieen deposited in the oilice of the Commis¬ 
sioners as required by section 112 of the Bengal Municipal Act, 
1884, notice is hereby given that the said list is open to the 
inspection of all persons desiring to inspect the same at the 
office of the said Commissioners during office hours on any day 
not being a close holiday, and that the several persons whose 
names are included in the said assessment are hereby required 
to pay the quarterly instalments set opposite to their names 
with regularity at the office appointed by the Commissioners 
for the receipt of the same, or to the tax-collector or other officer 
authorized to receive payment, the first payment, to be made on 
the first day of ( ), and every subsequent payment on or 

before the first day of ( ), the first day of ( ) and the 

first day of ( J or in default thereof any arrear that may 
be due will be realized by distress and sale of the movable 
property belonging to the defaulter or which limy be found on 
the holding in respect of which such defaulter is assessed, and 
by such other proceedings as are allowed by law. 


Dated this day of 


A. B., 

Chairman of Commissioners. 


Form B .—;See section 112.) 

Notice to be published of the preparation of the Valuation 
and Itaiing List of Holdings. 

Bengal Municipal Act, 1884. 

(Section 112.) 

Municipality .op 

hereas a valuation and rating list of the rate on the 
at value of holdings has been deposited_j.n the office of the 


Ben Act 8 
of 1884. 
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Commissioners as required by section 112 of the Bengal 
Municipal Act, 1884, notice is hereby given that the said list is 
open to the inspection of alj persons desiring to inspect the 
same at the office of the said Commissioners during 'office 
hours on any day not being a close holiday; and that the 
several owners of the holdings included therein are hereby 
required to pay the quarterly instalment set opposite to their 
names with regularity at the office appointed by the Commis¬ 
sioners for the receipt of the same, or to (lie tax-collector or 
other officer authorized to receive payment, the first payment 
to be made on the first day of ( ) and every subsequent 

payment on or before the first day of ( ), the first day of 

( ) and the first day of ( ), and in default thereof any 

arrear that may be due will be realized by distress amt sale of 
the movable property belonging to the defaulter, or which 
may be found on the holding in respect of which the valuation 
is made, and by such other-proceedings as are allowed by law. 


Ben. Act 8 of 
1884. 


Dated this day of 


A. B„ 

Chairman of Commissioners. 
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THE FOURTH SCHEDULE. 

• 

Fobm A .—(See section ISO.) 

Notice of demand under section 120. 

Bengal Municipal Act. 1884. 

To 

Municipality of 

Take notice that the stum of Rs. , being the amount 
due from you as shown in the accompanying bill, is hereby 
demanded from you, and that if yon do not within fifteen days 
pay the same to an officer authorized to receive payment, or 
into the office of the Municipal Commissioners, the amount 
together with costs will be levied by distress and sale of your 
goods and chattels, or otherwise as provided by law. 

A. B., 

Chairman of Commissionrs. 


(The following note will he aided at the foot of the abnce notire in those cases only in 
which the notice is to he addressed to a jierson who has not already paid one instalment of 
the tax at the rate at which the demand is made.) 

Note. —If you have any objection to make agaiust this demand, you may, instead of 
paying tiie amount which is hereby demanded, present a petition to the Commissioners 
praying for a review of the amount assessed (or rated). Such petition must lie presented 
within tifteen days of the hot vice of this notice, otherwise it will not lit* received. If you 
present such petition, no umoirni will he levied from you until the Commissioners shall 
have passed an order ou your petition ; but after fifteen days from such order the amount 
due by you, with such costs as the Commissioners may direct, will be levied unless it lias 
been previously paid. 


Fobm B .—(See section 121.) 

Table of Fees payable upon Distraints under this Act. 

Bams distrained for. Fee. 


Rh. a. 


Under 1 rupee 

... 

... 0 

4 

1 and under 

5 rupees ... 

... 0 

8 

h 

10 


... 1 

0 

10 

15 

„ 

... 1 

8 

15 

20 


... 2 

0 

80 ' „ 

25 


... 2 

8 

* • « . 

30 


:.. s 

0 

30 

35 


... 8 

8 

35 

40 


... 4 

0 
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THE FOURTH SCHEDULE—eonfd. 


FORM B—condd. 

lis. 

A. 

40 and under 45 rupees ... 

... 4 

8 

45 „ 50 „ 

... 5 

0 

50 „ 60 . 

... 6 

0 

60 „ 80 „ . 

... 7 

8 

80 100 „ 

... 9 

0 

Above 106 „ 

... 10 

0 


The above charge includes all expenses, including the 
service of notice of demand, except when peons are kept in 
charge of property distrained, in which case three annas must 
be paid daily for eacli man. if the amount demanded be paid 
or the warrant discharged before the sale is held so that no sale 
is necessary, one-fourth of Urn fees specified in the above table- 
shall be remitted. 


Form C .—{See section 122 .) 

Distress Warrant. 

Bengal Municipal Act, 1884. 

(Section 122). 

To (here insert the name of the oflicer charged with tire 
execution of the warrant). 

Whereas of has not paid or 

shown sufficient cause for the non-payment of the sum of 
rupees due for taxes (or rates) mentioned in 
the margin, although the said sum has been duly demanded in 
writing from the said , end fifteen days have 

elapsed since the service of the notice of demand; This is to 
require you to distrain t he movable property of the said. 

wherever it may be found within the municipality, 
except ploughs, plough-cattle, tools or implements of trade or 
agriculture, or any other movable property, subject to' the 
same exceptions which may be found within the holding 
specified in the margin to the amount of the said sum of 
and the further sum of to defray 

the charges of taking, keeping and selling such property, and, 
if within ten days next after such distress the said sum of 
shall not be paid, to sell the said property, and 
having paid and deducted out of the proceeds, of the sate the 
said sum of slid the charges of taking, keeping 

and selling such property, to return the surplus (if any) on 
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THIS FOURTH SOHKDULE-conM. 

Form C —concld. 

demand to the person whom you shall have found in posses¬ 
sion, of the said property, and, if no demand be made, to pay 
the same to the Commissioners. If distress cannot be made 
of sufficient property of the said , you are to certify 

the same to us in returning this warrant. 

A. B., 

Chairman of Commissioners. 


Form D. —(See section 122.) 

Form of Inventory and Notice. 

Bengal Municipal Act, 1884. 

(Section 122). 

(Stateparticulars of goods seined.) 

Take notice that I have this day seized the property speci¬ 
fied in the above inventory for the sum of 
due for the taxes (or rates) mentioned in the margin, and that 
unless you pay to me or into the office of the Commissioners of 
the said sum of and the further costs of 

this distraint as specified below, within ten days from the day 
of the date of this notice, the property will be sold. 

(Signature of the officer executing 
the warrant of distress.) 


Costs of distraint— 
Date 


Form E. —(See section 124.) 

Register of distraints of property and sales held on account of 
arrears for the month of in 

1. Name of defaulter. 

2. Number on register and specflciition of the holding on 

account of which the arreur is due. 

3. Amount of arrear due. 

4. Amount' of costs and penalty. 

3. Total amount to be realized. 

6. Inventory of property seized under distress. 
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Form E— concltl. 

7. i)iite of distress. 

8. Date of sale, 

9. Detail of articles sold. 

10. Amount realized on each article. 

11. Purebaser’s name. 

12. Total amount realized. 

13. Amount paid into tbe Commissioners’ oiiice on account 

of tbe arreur due with date. 

14. Amount paid into the Commissioners’ office on 

account of costs and penalties. 

15. Surplus proceeds of sale remaining after deducting tbe 

amount of arrears, costs, penalties due. 

16. How the surplus was disposed of, with date of such 

disposal. 

17. Balance of arreur still remaining unrealized, if any. 

18. On what date such remaining balance was realized or 

written off liy authority. 

19. Kemarks (explaining why the property seized was 

released without sale if not eventually sold, etc., 
etc.) 



L' 
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THE FIFTH SCHEDULE. 

(See sections 86 and 131.) 

Tax on carriages and animals. 


Per , 
quarter. 

Es. a. 

For every 4-wheeled carriage drawn by two 
lioraes ... ... ... ... 4 8 

For every 4-wheeled carriage drawn by one 
horse or a pair of ponies under 13 hands ... 3 0 

1 [For every 4-wheeled carriage drawn by one 
pony under 13 hands .. ... 2 8] 

For every 2-wheeled carriage ... ... 2 8 

For every horse ... ... ... 2 0 

For every pony under 13 hands, and for every 
mule and donkey ... ... ... 0 12 

For every elephant ... ... ... 6 0 

For every camel ... ... ... 2 0 


Carriages the wheels of which do not exceed twenty-four 
inches in diameter are exempted. 

* The portion printed in square bracket* was inserted by the Bengal Municipal (Amendment) 
Act, 1894 (Ben. Act 4 of 1894), 8. 99, in Vol. UI of this Code. 
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THE SIXTH SCHEDULE. 


(See sections 2 and 4.) 


Act of the Governor General in Council. 


Number and yew. 

| Subject. 

Extent of repeal. 

'21 of 1857 

| 

To make better provision for the order 
and good government of the station of. 
Howrah. 

! 

Section* 4, 5, 6, 8, 0, 
16, 17, 24, S3, 84, 
35, Srt, 37, 30, 46. 


Acts of the Lieutenant-Governor of Bengal in Council. 


Number nud year. Subject. i Extent of repeal. 


5 of 1873 

i 

To provide for the levy of a lighting rate 
in Howrah. 

The whole Act. 

5 of 1876 

To amend and consolidate the luw relating 
to municipalities. 

Ditto. 

6 of 1878 

* 

To provide for the cleansing and construct - 
1 tion of latrines iu first class mnnicipal- 
ities. 

Ditto. 


Ditto. 
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SCHEDULE A. 

Holes as to Private Hoads and Bridges. 

(See sections 2010,201F and 3S1B.) 

Part 1.—Roads. 

1. (1) Every application for permission to 
construct, re-constructor alter a private road 
oilier than a foot-path must be accompanied by— 

(Vi) a plan of the road, showing cross- 
sections, 

(h) tyjie-drawings of all bridges to be pro¬ 
vided or already provided for the 
road, and 

(c) a description of the provision which it 
is intended to make or which already 
exists in respect of retaining-walls 
and revetments (if any) and drains 
age. 

(2) Every application for permission to con¬ 
struct, re-construct or alter a private footpath 
must be accompanied by a full description of 
the path. 

2. (1) A private road must be so constructed 
as to have a slope inwards towards the hillside. 

(2) Such slope must be not less than the 
gradiont of the road. 

3. (1) Whenever the Commiss'oners so 
direct, the outer edge of a private road must be 
protected by retain ing-wal Is, and the inner 
cutting by revetments. 

(2) Such walls and revetments must lie of 
such number and must be placed in such posi¬ 
tions as the Commissioners may direct, and 
must, be constructed in accordance with the 
rules contained in Schedule D. 

4 . A stone-lined drain must be provided 
on the inner side of a private road, where such 
side is not rock. 


Part II.—Bridges. 


*wti mum 

fat pmtfnioi 



5. Every application for permission to con¬ 
struct, ro-construct or alter a private bridge 
must be accompanied by drawings of the 
, , bridge. __ 

tfekcfalu AteD vm >Med, tar tb» Dujwllor'KiiiiUpditr, bj Uw Dwjwllag Xnnid^t 
(Bn. Act 1 of In Vol. Ill ofthUCodt. 
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• 

6 . A private bridge must be. constructed *•»»•»*. 
so as to leave sufficient waterway to pass the 
maximum discharge of the channel spanned by 

the bridge. 

7. The flooring placed in the bed of the slope of 
channel under a private bridge must, as far ns 
practicable, be laid at the same slope uh that of 

the channel. 

8 . When a pocket for the deposit of debris rocket 

is cut in the hillside above a piivute bridge, *i»v«brWgo. 
otherwise thnn in solid rock, such pocket must 
tie lined with masonry walling. 

9. Whore a small drain is crossed by a sab.tiiuiion 
private road, a wooden or iron grating must, if 

the Commissioners so direct, lie laid over the 
drain, instead of a covered culvert. 


1 SCHEDULE B. 


Hulks ah to Private Drains. 


(See sections 224B, 220A ami >15IB.) 


*1. Drains for stillage water shall lie eon- cotutnutioa 
si meted with half or one-third glazed earthen- jJjSj»*i5Sr 
ware tile inverts and cement sides. 

2, (7) Drains for surface water only may ConutwcUoa 
be const meted either of dry nibble masonry 
or of any oilier material approved by the 
Comm ssioners, and may be either rectangular 
or U-shaped or V-shaped in section. 

(2) Hneli drains shall not be connected with 
any drain carrying stillage water or sewage. 

- 3. Except. with the written permission of Oninitoiw 
the Commissioners, no covered drain shall be op “' 
constructed, and no open drain shall be covered 
in. 

4. The sectional area of every drain shall sect tout 
be subject to the approval of the Commis- *"* 
siouers. 

5. (1) Drains must discharge into the near- dik*k|c 
est water-channel or public drain, unless In any 

case the Commissioners otherwise direct. 


dated 


1 See font note 1 on page 870, ante. . . , _ 

•Thiti rule 1 in Hcb. B. wan substituted for the original rule 1 by hntificntion J?o. IWfl T.—If., 
id the 31st May, 1912. publisled in the Calcutta Gntette, 1912, Pt. 1 B„ p. 97. T1 e original rule 


ran thus;— 

« Drains for sullage water must be constructed— 

(а) with round or half-round tilea bedded in concrete, or . 

(б) with U-shaped stone masonry set toortar and plastered orer the inner surface Witte 

Portland cement, or 
(c) with U*»baped atone concrete. 




Drain round 
nasonry or 
'ramed 
auilding. 


DeAnltioft*. 
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(2) The outfall of a drain into a water- 
channel or public drain must be protected and 
guided in such manner as the Commipsioners 
may direct. 

(3) Where the drain of a private road joins 
the drain of a public road, the former drain 
must be so directed or so protected by strike- 
boards as to minimize the risk of damage to the 
public drain or road. 

6 . A masonry drain must be placed round 
every masonry or framed building or block of 
such buildings, and the site must be sloped 
from all sides towards such drain. 


1 SCHEDULE C. 

Hulks as to the use of building-sites and 

THE EXECUTION OF BUILDING WORK. 

(See sections 238,239, 240, 243, 244B, 244C, 244J, 
244L, 244-0, 272E and 351B.) 

Part 1.—Definitions. 

1. In this Schedule, unless there is any 
thing repugnant in the subject or context,— 

(a) the word “base,” as applied to a wall, 

means the underside of the course 
immediately above the footings of 
the wall; 

(b) “nogging” means lime or cement con¬ 

crete, or brick-work-in lime or cement 
mortar, which is filled in between 
the frames of iron or wood in a 
framed building; 

(c) “ party-wall” means a wall forming part 

of a building and used or constructed 
to be used for the support and separ¬ 
ation of adjoining buildings belonging 
to different owners or constructed or 
adapted to be occupied by v different 
persons; and 

(d) “ topmost storey ” means the uppermost 

storey' in’ a building, whether con¬ 
structed wholly or partly in the roof 
or not, and whether constructed, used 
or adapted to be used for human 
habitation or not. _ 

» Sm o* M» «M»*- : 
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2 . (1) When any application is made lor Cntunteb 
approval of a site lor the erection, re-erection or f 0 ^'*** 
material alteration of a masonry or framed build- *"’ - 
ing, or when any application for permission to 
erect, re-erect or materially alter a hut involves 
the approval of a site, the Commissioners shall , 
refer the application to the Municipal Engineer, 
who shall certify— 

(a) whether, in his opinion, the site is 

reasonably secure from danger from 
hillside slips either from above or 
I com below, or could be made secure 
as aforesaid by the addition of pro¬ 
tective works, and 

(b) whether, in his opinion, if the site be 

built upon as proposed, the stability 
or security of any hillside or bank or 
any immovable property thereon 
would be threatened by the building, 
or could be ensured by the addition 
of p rotect i ve work s. 

(2) If the said Engineer certifies that the 
site is not secure as aforesaid, or that the sta¬ 
bility or security of any hillside, banker pro¬ 
perty would be threatened by the proposed 
building, or that the addition of protective, 
works is necessary, 

and if the Commissioners consider that the 
site ought nevertheless to 1* approved, or that 
the said protective works need not be added, 

the Commissioners shall refer the matter to 
the Engineer appointed under section 851D, and 
shall deal with the application in accordance 
with his decision. 

(3) If protective works have to he added as 
aforesaid to any site, the site shall not be 
approved until such works have been con¬ 
structed and have received the written approval 
of the Commissioners. 


Part III.—Buildings generally. 

3. Every building erected or re-erected, Areuuqwn. 
and every material alteration made to a build¬ 
ing, must have such architectural features as to 
prevent the building being, iq, the opinion of - 
the Commissioners, unsightly or unsuitable % 
its surroundings. 
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(Schedule C .) ' 

1 3A. No Bhop shall be erected*or re-erected 
in the vicinity of dwelling-houses!,without the 
written sanction of the Commissioners. 

‘SB. No building shall be .erected or re¬ 
erected in any locality which, in the opinion 
of the Commissioners, certified in writing, is 
so crowded with buildings as to be prejudicial 
to sanitation. 

'3C. The Commissioners shall make full 
compensation to the owner for any damage 
which lie may sustain in consequence of being 
debarred by rule 3A or rule 3B from re- 
erecting a building. 

4. (1) Except witli the special sanction of 
the Commissioners, no building shall be erect¬ 
ed or re-erected so as to have more than three 
storeys. 

(2) When any such sanction is given, the 
materials and method of construction of the 
building must lie such as may be prescribed by 
the Commissioners. 

5. The floor or lowest, floor of every build- 
ing erected or re-erected from the ground lovel 
must be constructed at such level as will admit 
of— 

(a) the construction of a drain sufficient 

for the effectual drainage of the 
building and placed at such level as 
will admit of the drainage lasing led 
into some drain at the time existing 
or projected, and 

(b) there being a ventilated air space of at 

least six inches in depth between the 
underside of the floor joists and the 
ground level. 

6 . A building shall not be placed over any 
drain, except with the written permission of 
the Commissioners. 


foundation. 


SSff*’ 


for 


Part IV.—Masonry buildings and framed 
buildings generally. 

7. The foundation of a masonry or framed 
building must, rest on solid ground or rock. 

8. (1) The projection of-the bottom of the 
footings on each side of each wall of a masonry 

»■ — - ■-* a . . . ; -!—*— -—c- - - 

‘SatatlA, IBudIC mwiiiertodlwHotUaitira Ho. 1JSJH, d»t«d the Mth Fehra*r 7 ,1H4, 
mMSM Si CUoaMfrOantta, 1804, Fwt IB, p. 4t. 
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f )aildin ? mrat be •* least one-fourth 
8f J blekne( w of the wall at its base. 

(?) The. height from the bottom of s*ch 
footings to the base of each wall must be at- 
l-ttwo-th^H of the thickness of the wall at 

® xce Pj where the foundation is a rock, 
the bottom of such footings shall not be less 
than three feet below the ground level. 

(4) When a wall is built on rock,’footings 
may be omitted if the surface of the rock is 
properly cleaned and stepped to receive the 
first course of masonry. 

9. The external and cross-walls of u mason- bummi ud 
ry or framed building of one storey must be ITSES"# 
OUlir Ol— building. 

(u) stone or brick bedded in lime or cement 
mortar, 

(Jj) stone or brick bedded in mud mortar, or 

(c) timber or iron framing filled in with ' 

Hogging, or covered with corrugated 
or plain iron, or planked: 

Provided that, when stone or brick bedded 
in mud mortar is used, those portions of the 
walls around doors and windows, and under the 
wall-plates for one foot in depth, and in the 
foundations up to plinth level, must be of stone 
or brick bedded in lime 01 cement mortar. 

fO. (1) The external and cross-walls of the >«tw»«u »4 
lower storey of a masonry or framed building 
of two storeys must be built of— >tmnd - 

building. 

(a) stone or brick bedded in lime or cement 

mortar, or 

(b) timlier or iron framing filled in with 

nogging or covered with corrugated 
or plain iron : 

Provided as follows ■.— 

(*) >f any of the said external walls do not 
support any masonry wall in the 
upper storey, they may be built of 
nogging instead of as prescribed in 
clause (a) ; and 

. (it) if any of the said cross-walls are In* 
tended for partitions only and do not' 
support any wall in the upper storeyj 
they may be built of nogging or ol 
timber framing planked with board*. 
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(2) The external and cross-walls of the 
upper storey of a masonry or framed building 
of two storeys must be built of the materials 
specified in clause (a) or clause (e) of rule 9. 

11. (1) The external and cross-walls of the 
lowest storey of a masonry or framed building 
of three storeys must be built of—- 

(a) stone bedded in lime or cement mor¬ 
tar, or 

(ft) iron framing covered with corrugated- 
iron or filled in with nogging: 
and the external and cross-walls of the storey 
next above the lowest storey of such a building 
must be built of— 

(1) stone or brick bedded in lime or cement 

mortar, or 

(i£) timber or iron framing filled in with Hog¬ 
ging or covered with corrugated-iron : 
Provided that if any of the cross-walls in 
either of the said storeys are intended for parti¬ 
tions only, and do not support any wall in the 
storey above, they may be built of planked lim¬ 
ber framing. 

(2) The external and cross-walls of the top¬ 
most storey of a masonry or framed building of 
three storeys mnst be built of— 

(£) stone or brick bedded in lime or cement 
mortar, or 

(ii) timber or iron framing, filled in with 
nogging, or covered with corrugated 
or plain iron, or planked. 

12. The party-walls of a masonry or 
framed build'ng must be built of stone or brick 
tedded in lime or cement mortar for their full 
height: and, if the Commissioners so direct, 
must be carried up, of a thickness of not less 
than nine inches, above the roof, flat or gutter 
to such a height as will give a distance of at 

ast eighteen inches measured at right angles 
the slope of the roof, above the highest part 
the roof, flat or gutter. 

13. (i) Every wall of a masonry or framed 
lilding must have a damp-proof course at or 
rave the level of the ground-floor. 

(2) Such damp-proof course may consist of 
ieet lead, asphalt, slates laid in cement, vitri- 
jd bricks, or aity other durable material 
ipervious to moisture. 
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14 . (i) The'"roof of every masonry or &»»«. 
framed building must be constructed of corru¬ 
gated or plain iron, lead, slates or tiles: 

Provided that, with the written permission 
of the Commissioners, any such roof may be 
constructed of shingles securely attached to a 
frame of iron or timber. 

The rise of the roof shall not in any case be 
less than one-eighth of the span. 

IB. The floors of every masonry or framed Floor, 
building must be constructed to hear safely the 
maximum load to be carried, such load being 
taken, in the case of planked floors, us not less 
than sixty pounds per square foot, including 
the w'eight of the floor. 

16 . (/) All beams and girders in a masonry 
or framed building must be supported by a 
breadth of brick-work, stone or other solid 
substance sufficient to secure their stability. 

(•?) The bearing of a beam or girder on a. 
wall shall not, without the sanction of the 
Commissioners, he less than three-fourths of 
the thickness of the wall. 

17. All iron posts, girders or joists or other iron-,-™*, 
iron work used for the support of any portion 

of a masonry or framed building must be of 
such quality and strength as are approved by 
the Commissioners. 

Part V.-Dwelling-houses. 

18 . (1) Except with the written permission Jgys-g* 
of the Commissioners, no dwell iug-house or 

part thereof shall be erected, re-erected or 
extended so that any external wall thereof is in 
any direct ion at a distance less than 

(a) twenty feet from tiny part of any adja¬ 
cent building, or 

{)>) ten feet from the boundary of the hold¬ 
ing on which the house stands, or 

(c) four feet from the side of any public 

road, or 

(d) three feet from the toe of any bank or 

retainlng-wall. 

(2) The said permission shall not be granted 
unless the Commissioners are satisfied that 
notice of the intention to apply for it has been 
given to the neighbouring proprietor or his 
agent, and 'shall not be refnsed except on 
sanitary or other public grounds. 
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(3) If the Said permission be granted, the 
Commissioners shall send a copy thereof both 
to the applicant and to the said neighbouring 
proprietor. 

19. Every person who erects or re-erects 
out-houses, or ranges or blocks of out-houses, 
whether the same are to be used as dwellings or 
stables or for any other purpose in connection 
with a dwelling-house, must buiid the same- 

la,) so that they may stand in regular lines 
with a free passage or way in front of 
and between every two lines, of such 
width as the Commissioners may 
direct, for ventilation and for faci¬ 
litating scavenging; and 
(h) witli such and so many privies, latrines 
or urinals, and such means of drainage, 
as the Commissioners may require; 
and 

(c) at such level as will suffice for the means 
of drainage required by the Commis¬ 
sioners. 

20. Every room in a dwelling-house— 

(а) must be so constructed that the whole 

of at least one side of the room either 
is an external wall or abuts on a 
verandah, or 

(б) must have suitable and sufficient sky¬ 

lights and roof ventilation. 

21. Every room in a dwelling-house which 
is intended to be used as an inhabited room— 

(a) must l)e in every part not less than 

eight feet in height from floor to 
ceiling or, in the case of a room in 
the roof, must have an average height 
of not leas than seven feet from floor 
to ceiling; 

(b) must have a clear superficial area of not 

less than eighty square feet; and 
1 (e) must be ventilated by means of at least 
one window or aperture, other tlian 
a door, opening directly into a veran¬ 
dah or into the open air and having 


l This danse (6), in'aole 81 in Boh. C, web subnituted for the original clause (c), by Notification 
No. 896 T.— U* dated the list May, 1912, published in the Calcutta Gasette, 1912, Pt. IB, p. 97. 
rhe original olauae ran thus >— , i 

* u (e) must be ventilated by means of doors or wfodoatt which open directly into a verandah 
or the external air, and whloh have an aggregate opening, dear of the framing, 
equal to not leu than one*tenth of the superficial area of the floor of the room.” 
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an aggregate area not less than one- 
tenth of the superficial area of the 
floor space of the room. 


Part VI.—Applications for approval of sites 

for, and for permission to erect, reared 

or materially alter, masonry buildings 
or framed buildings. 

22. (1) Every application for approval of Appifatim 
a site for the erection or re-erection of a S'iIK’* 1 
masonry or framed building must be written erection, 
tin a printed form (to lx* supplied by the SiS«Si' > ° or 
Commissioners free of charge), and must »itei»tionat« 
state the position of the site, the number KKua' 
assigned to it in the valuation and rating *"*■ 
list, its dimensions, and such other particulars 
as may be prescribed by the Commissioners. 

(2) The site-plan sent witli such an ap¬ 
plication must lie drawn to it scale of not 
less than one-fiftieth of an inch to a foot, mast 
lx sent in duplicate, and must show— 

(a) the boundaries of the site; 

(b) the position of the site in relation 

to neighbouring roads, hillsides and 
banks; 

(c) the angle and the character of the • 

hillsides or banks occupied by and 
abutting on the site; 

(d) whether the site is wooded or not; 

(e) what springs and jhorns (if any) there 

are on the site; 

(/) what excavations (if any) it is pro¬ 
posed to make on or near the site; 

(g) what protective works (if any) it is 

proposed to construct on, or for 
the support of, the site; 

(h) the name of the road (if any) in 

which the building is proposed to 
be situated; , 

(J) the position of the building in rela¬ 
tion to— 

(i) the boundaries of the site, and 
(it) all adjacent roads, buildings and 
premises within a distance ot 
forty feet of the site, or 
(iii)*(lf there is no'road within*a 
distance of forty feet of the 
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site) some existing or projected 
road; 

( k ) the means of access to the building 

from the road; 

(l) the position, form and dimensions of 

privies, urinals, drains, stables, 
cattle-sheds, cow-houses and other 
appurtenances of the building, and 
the inclination of such drains; 

(m) free passage or way iu front of the 

building; 

(n) space to be left about the building 

to secure a free circulation of air, 
admission of light, and access for 
scavenging purposes; 

(o) the width and level of the road (if 

any) in front and of the road (if 
any) at the rear of the building; 
and 

(p) such other particulars as may be 

prescribed by the Commissioners. 

(3) The foregoing sub-rules shall apply also 
in the case of applications for permission 
to materially alter a masonry or framed 
building in the manner indicated in clause 
(b) of section 238, in so fur as the said sub¬ 
rules are capable of application to the in¬ 
tended alteration. 

23. (1) Every appliction for permission to 
erect or re-erect a masonry or framed build¬ 
ing must be written on a printed form 
(to be supplied by the Commissioners free 
of charge), and must state the description 
of the building, its dimensions, and such 
other particulars as may be prescribed by the 
Commissioners. 

(2) The plan of the building and the ele¬ 
vations and sections accompanying such an 
application must be neatly and accurately 
drawn to a scale of not less than one-eighth 
of an inch to a foot, must be fully dimen¬ 
sioned, and must be sent in duplicate, and 
the said plan must show— 

(a) the levels aud width of the found¬ 
ation of the bnilding; 

(if) the level of the lowest floor of the 
building; and 

(c) the level dl all open spaces in the 
bnilding or premises aud the plinth 
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level of buildings with reference 
to the level at the centre of the 
nearest road. 

(3) The specification accompanying such 
an application must comprise full inform¬ 
ation as to the following particulars, namely:— 

u‘) the materials and method of con¬ 
struction to he used for external 
walls,party-walls, foundations, roofs, 
floors, fire-places and chimneys; 

(it) the manner in which roof and house 
drainage and the surface drainage of 
land will he disposed of: 

(iii) the manner, if any, in which it is 
proposed to pave the open spaces 
in the building or premises, and the 
slope to which the surface is to be 
made in each case ; 

(in the purpose for which it is intended to 
use the building; 

(») if the building is intended to he used 
as a dwelling-house for two or more 
families, or as a place for carrying 
on any trade or business in which 
more than twenty people may be 
employed, or as a place of public 
resort, the means of ingress and 
egress; 

(vi) such other particulars as may to pre¬ 
scribed by the Commissioner. 

Explanation lo clause (is) — If it is mteuiied to use the build¬ 
ing or any part thereof for any of the purposes specified in seetiou 
•2(11, or as a stable, cattle-shed or cow-house, the fact must be 
expressly stated. 

(4) The foregoing sub-rules shall apply also 
in the case of applications for permission to 
materially alter u masonry or framed building, 
in so far as they are capable of application to 
the intended alteration. 

24. (1) The plans, elevations and sections 
referred to in section 240 must be signed clearly 
and in a prominent place by the owner of the 
building. 

(2) If the said documents have been prepared 
by an Architect or an Engineer, they may be, 
signed by him as well as By the owner. 

25. (2) Within thirty days sifter the receipt 
of any application under section 238 or section 
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240, the Commissioners may require the 
applicant to furnish them with any information 
which has not already been given in the 
documents received. 

(2) If any information required under sub* 
rale ( 1 ) is, in the opinion of the Commissioners, 
incomplete or defective, they may, within 
thirty days after the receipt of the same, 
require further information to be furnished. 

(3) If any requisition made under sub-rule 
(1) or sub-rule (2) is not complied with within 
three months, the application received under 
section 238 or section 240, as the case may be, 
shall be deemed not to have been made. 

26. (1) When the Commissioners have 
approved any site-plan or given permission to 
execute any work, any modifications which 
they may have directed to he made in such site- 
plan or in any of the approved plans of the work 
shall be entered on both copies of the plan, and 
the copies shall lie signal on behalf of the 
Commissioners. 

(2) One of the signed copies of each plan shall 
then be returned to the applicant, and the other 
shall be kept in the office of the Commissioners. 

Part VII.—Unis. 

27. Every hut abutting on a road or 
passage, whether public or private, must be 
constructed so us not to project over, or admit 
of water from, the roof falling upon or injuring 
the road or passage. 

Part VIII.—Applications for permission to 
erect, re-erect or materially alter huts. 

28. ( 1 ) Every application for permission to 
erect, re-erect or materially alter a hut must be 
written on a printed form (to be supplied by 
the Commissioners free of charge) and must 
contain a description of the site. 

(2) If it is intended to use the hut or any 
part thereof for any of the purposes specified 
in section 261, pr as' a stable, oattle-shed or 
cow-house, the tact must be expressly stated 
in the said application. 

. (1) Wherfany application under section 

244J htts been‘received, the Commissioners 
may ^require the applicant to famish them 
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with any additional information which they 
may consider it necessary to obtain. 

(2) If any information required under sub- 
rule ( 1) is, in the opinion of the Commissioners, 
incomplete or defective, they may require 
further information to be furnished. 

(3) If any requisition made under sul>-rule (2) 
or sub-rule (2) is not complied with within two 
months, the. application received under section 
244 J shall be deemed not to have been made. 


1 SCHEDULE D. 

Rules as to revetments, retaintno-walls, 

TOE-WALLS, TURFING AND SLOPING. 

(See sections 248 E and 351 B and 
Schedule A , rule 3 .) 

Part I.—Revetments, retaining-walls and 
toe-wads. 

1. (2) The foundation of every revetment, Foundation 
retaining-wall or toe-wall must be taken *” d b * a ' li " 1 2 3 4 
down to original and firm soil or rock; and the 
bed-line must l>e cat at right nngles with the 

face of the revetment or wall. 

( 2 ) The building of any revetment, retaining- 
wall or toe-wall shall not be commenced until 
the foundation and bed-line have been inspected 
and approved by the Commissioners. 

2. (1) A revetment, retaining-wall or toe- 
wall may lie made of dry rubble masonry, but 
must, in any case in which the Commissioners 
so direct, be made of lime masonry. 

(2) No stone used shall be of greater height 
than its length or breadth. 

3. All stones used must be laid on their Win* of 
natural beds, and must be arranged so as to ,t0DW ' 
break joint as far as may be possible. 

4. (2) One through bonding-stone or line 
of bonding-stones must be inserted at intervals 
of five feet In each course, and at points in¬ 
termediate between the corresponding bond in o- 
stones of the course below. • 


< Sit hr.-note > on page 870, nt$ . 
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(S) Any of the.bonding-stones which do not 
extend right through the wall must overlap 
each other for one-third of their length. 

6. Every revetment, retaining-wall or loe- 
wall must be built up solid to full section ; and 
spawls or cliipH shall not be used for filling the 
courses unless their use is unavoidable. 

6. Weep-holes must be provided at intervals 
of four feet horizontally and four feet vertically, 
beginning with the course immediately above 
ground level. 

7. (I) Where a revetment, retaining-wall or 
toe-wall does not exceed twenty feet in height 
and is not surcharged, the mean thickness of 
the revetment or wall above the footings shall 
not be less than one-third of the vertical height 
of the revetment or wall, measured from the 
top of the footings: 

Provided that the width at the top shall in 
no case be less than one foot six inches and 
need not in any case exceed three feel six 
, inches. 

(2) Where a revetment, retaining-wall or toe- 
wail does not exceed twenty feet in height and 
is surcharged, sub-rule (I) shall apply, the 
height being assumed, for the purposes of that 
sub-rule, to be one and-a-lmlf times the vertical 
height. 

(3) Where a revetment, or retaining-wall 
exceeds twenty feet in height, detailed designs 
must be submitted to the Commissioners, and 
the sections must be such as the Commissioners 
may approve. 


Part II.—Sloping. 

8. When, in pursuance of any requisition or 
direction made or given by the Commissioners, 
any slope is to be reduced, the angle to which 
the slope is reduced shall not be greater than 
37°. 
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BENGAL AQT 1 OP 1885 
• (The Bengal Perries Act, 1885;. 1 

{27th May, 1885.) 

An Aot to rogulote Ferries In Bengal. 

Whereas it is expedient to regulate ferries within the Preamble, 
territories subject to tho Lieutenant-Governor of Bengal’; It 
is enacted as follows 


Preliminary. 

1. This Act may he called the Bengal Perries Act, 1885. short nth. 

S. It shall extend to all the territories subject to the isitentend 
. Lieutenant-Governor of Bengal: 2 commence- 

[And U shall come into force on such date ’as the Lieutenant - mnt0,Aet ^ 
Governor may, by notification in the Calcutta Gazette, ap¬ 
point in this behalf]. 

3. Regulation 6 of 1819 and Bengal Act 1 of 1866 are Regulation 
hereby repealed; but all determinations, declarations, orders aS?" 4 
and rules made, engagements entered into and securities taken rssa 
under such Regulation and Act shall be deemed to be re- rep * l ’ <1 ' 

. speetively made, entered into and taken under this Act. 

4 . Nothing in this Act, contained shall apply to any ferry A«notu> 
deemed or declared to be a municipal ferry under tho provisions ‘ISiLfei 

_a a of of the Bengal Municipal Act, 1881.’ 

r 4, 5. In this Act, unless there be something repugnant in the interpret., 

subject or context,— tion. 

“ Commissioner " means the Commissioner of a Division: "commiHion- 

“ferry” includes a bridge of boats, pontoons or rafts, a „ 
swing-bridge, a flying bridge, a temporary bridge, and a lund- my ' 
ing stage: 

“notification ’ means a notification published in the “Sotwn. 
Calcutta Gazette: 

“priviate ferries” includes all ferries other than those “Private 
declared to be public ferries, or established as such, under 
section 6 of this Act. 


t Legist,AT ivB Pai'Ihs.—F or Statement of Objocta and Reaaona, lee Caloatta Oaxette, lass. Ft 
IV, p. *9 i and for Proceedings In Council, m ibid, Supplement, pp. 64S, 568, 667 and 671. 

Local Bitskt.— Thie Act extende to the whole of the former Province of Bengal—«e 1 . 8, but 
jte application it hatred in the Chittagong Hill-traote, by the Chittagong Hill-iraota Begulation. 
1*0 (1 of 1900), a 4 (8), printed in VoL I of thia Code. ^ ’ 

»Thie include* the preaent Prexidency of Fort William in Bengal and other territory. 

1 The Act catna into force on the let Angnxt, 1886—me Calcutta Gaaette, 84th June 1186, Ft L 
P.-610. e v " m 

* Ae to ferrlee in municipalltiee, «» «. 148 to 166 of the Bengal Municipal Aot, 1864 (Ben. Act 
8 of 1884), ante, op. 76! to 764. ” 
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(JPart I.—Public Ferries.—Secs. 6-9.) 

PART I. 

Public Febbies. 

6 . It shall be lawful for the Lieutenant-Governor 1 from 
time to time* to— 

(а) declare what ferries shall be deemed public ferries’, 

and the respective districts in which, for the pur¬ 
poses of this Act, they shall be deemed to be situate; 

(б) take possession of a private ferry and declare It to be 

a public ferry; 

(c) establish new public ferries where, in his opinion, they 

are needed; 

(d) define the limits of any public ferry; 

(e) change the course of any public ferry; and 

(f) discontinue any public ferry which lie deems uuneces- 

sary. 

Every such declaration, establishment, definition, change * 
or discontinuance shall be made by notification : 

Provided that, when any alteration in the coarse or in the 
limits of a public ferry is rendered necessary by changes in the 
river on which such ferry is established, such alteration may 
be made, by an order in writing, by the Magistrate of the 
district. 

7. The control of alt public ferries shall be vested in the 
Magistrate of the district, subject to the direction of the Com-' 
mlssioner. 

8 . The immediate superintendence of every public ferry 
shall be vested in the Magistrate of the district in which such 
ferry is situated, or in snch other officer as the Lieutenant-, 
Governor 1 may, from time to time, either by name or by 
official designation, appoint. 

And such Magistrate or officer shall, except when the tolls 
at such ferry are leased, make all necessary arrangements for 
the supply of boats for such ferry, and for the collection of the 
authorized tolls leviable thereat. 

9. The tolls of any public ferry may, from time to time, 
be leased by public auction for such term as the Magistrate of 
the district in which such ferry is situated may, with the 
approval of the Commissioner, direct. 

The Magistrate of the district or the officer authorized by 
him to conduct such auction may,-for sufficient reason to ha 
recorded in writing, refuse to accept the offer of the highest 


I Mow the 0onm« inCoanoil of Fort William in Bengal—m (he Bengal, Bihar and dries 
acl A ream Lawa Art, UltfTet 19U), a I, and Sob. E, hemal and S, in Vo). I of thia Coda. 

* FerUata-of oedera mada aider nation«,olaneet(a) toftf), tor Bonnlao oomtintod«o the 
flat Xarah (he Bengal Local Statutory Bain and Ornery 191S, Vol. I, Pt* VI. 
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{Part I.—Public Perries.—Secs. 10-14) 

SlftomLTon. ttCCePt a “ y ° tUer bid ’ 01 ‘ “Wy withdraw the 

■ l® 880 ® of the tolls of every ferry which have heen 

leased under this section shall execute a contract setting forth 
conditions on which the tolls of such ferry are to to held 
«f, lVe 8 f uri ‘y for its due fulliilment. 7 ’ 

10 . When the tolls of a public ferry have been dulv leased 

l^uTbound e In ry Van ! 0f , tlie JtWHee Hh; dl be deemed to be 
th^rnL. b d J° conform to the rules made under this Act for 
th6 management and control of such ferry. 

Demon °/ the Mi, ff' 8 trate of the district the 

charge of a public ferry situate in such district shall 
Ut • 0 i“ e ". m( i re I’h'ces, in addition to the place at 
?‘ lld pul)1 , lc ferl 'y iH established, and within two 
les therefrom, such number of subsidiary ferries as may 
seem to the Magistrate to be necessary for tlie public convent 
ence : and all the provisions contained in this Act in regard 
to the management and control of public ferries shall be 
deemed applicable to any subsidiary ferry maintained under 
the requisition of the Magistrate. 

12. All arrears due by the lessee of the tolls of a public 

ierry on account of his lease; 

. u ?y pecuniary forfeiture for breach of contract inserted in 
*b® deed of contract or conditions of sale by public auction; 
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all sums due from the lessee ou the surrender of his lease 
under section 14, 

may to recovered from the lessee or his surety (if 
irey) as u demand under Bengal Act 7 of 1880 or any other 
•demand * tmle l, eing in force for the reeovery of public 

13 . The lease of the tolls of any public ferry shall to liable 
to be cancelled at once by the Magistrate of the district in 
winch such ferry is situated, if it shall' appear to such Magisr 
trate that the lessee lias failed to make due provision for the 
convenience or safety of the public within fifteen days after 
being required to do so by a notice in writing from such 
Magistrate. 

14 . The lessee of the tolls of a public ferry may surrender 
his lease on the expiration of one month’s notice in writing 
to the Magistrate of the district in which such ferry is 
situated of his intention to surrender such lease, and on 
payment of such reasonable compensation as the Magistrate 
may, with the approval of the Commissioner, in each 
direct. 
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Vol.'m of P,blic D * mMd ‘ KwoT,rT 1318 (Bw.A*,* of UU), ptaMta 
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(Part T—Public Ferries.—Sec. U.) 

IS. The Magistrate of the district, with the approval of the 
Commissioner, may from time to time make rales 1 consistent 
with this Act, — 

(a) for the management of all public ferries within such 

district, and for regulating the traffic at such f#£* 
ries; v y 

(b) for regulating the time and manner at and in which 

the terms in which, and the person by whom, the 
tolls of such ferries may be leased by auction; 

(c) for compensating persons who have compounded for 

tolls payable for the use of any such ferry when 
such ferry has been discontinued before the expira¬ 
tion of the period compounded for; and 

(d) generally, to carry out the purposes of this Act: 

And, when the tolls of a ferry have been leased under sec¬ 
tion 9, such Magistrate may, from time to time, with such ap¬ 
proval as aforesaid, make additional rules consistent with this 
Act,— 

(«) for collecting the rents payable for the tolls of such 
ferries; 

(f) for regulating the returns of traffic to be, from time 

to time, submitted by the lessee of such ferries; 

(g) in cases in which the communication is to be estab¬ 

lished by means of a bridge of boats, pontoons or 
rafts, or a swing-bridge, flying-bridge or temporary 
bridge, for regulating the time and manner at and 
in which such bridge shall be constructed and 
maintained, and opened for the passage of vessels 
and rafts through the same, and 

(h) in cases in which the traffic is conveyed in boats,* 

for regulating— 

the number and kinds of such boats and their 
dimensions and equipment; 
the number of the crew to be kept by the lessee 
for each boat; 

the maintenance of such boats in good condition; 
the hours during which, and the intervals within 
which, the lessee shall be bound to ply; and 
the number of passengers, animals and vehicles, 
and the bulk and weight of other things that 
may lie carried in each kind of boat at one trip; 

and may, from time to time, with such approval as aforesaid, 
repeal or alter such rules. 

•-s—— : -——i---*-* 
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t 

Rales made under this section shall be subject to the control 
of the Lieutenant-Governor 1 , and shall be published in the 
Calcutta Gazette in such manner os the Lieutenant-Governor 1 
directs, and shall thereupon have the force of law. 

18. No person shall, except with the sanction of the Magis- ea™s>J«*r 
tfrate of >the district, maintain a ferry to or from any point w°tw« tw» 
within'-a distance of two miles from the limits of a public 
ferry: wltkostiuo' 

Provided that, in the cause of any specified public ferry, the 
Lieutenant-Governor 1 may, by notification,’ reduce or increase 
the said distance of two miles to such extent as bethinks 
fits 

Provided also that nothing hereinbefore contained shall 
prevent persons keeping boats to ply between two places, one 
of which is without, and one within, the said limits, when the 
distance between such places is not less than three miles, or 
shall apply to boats which the Magistrate of the,district 
expressly exempts from the operation of this section. 

17. Claims for compensation for any loss sustained by any ouim. tor ' 
person in consequence of a private ferry being taken possession 3 whlt tl ° n 
of, or a new public ferry, or subsidiary ferry, being established »mMt to t» 
under section (> or section 11, shall be inquired into by the ,w 
Magistrate of the district in which such ferry is situated, who 

shall, with the approval of the Commissioner, award compensa¬ 
tion to any person who may appear justly entitled thereto. 

Such compensation shall be calculated upon an estimate of 
the annual net profit actually realized by Ruch person from 
such ferry on an average of the five years next preceding such 
declaration, and shall in no case exceed the amount of fifteen 
times such net annual profit. 

18. Tolls, according to such rates as may, from time to Toii«. 
time, 1m fixed by the Magistrate of the district with the 
approval of the Commissioner, shall be levied on ail persons, 
animals, vehicles and other things’crossing any river by a 
public ferry and not employed or transmitted on the public 
service s 

Provided that the Lieutenant-Governor 1 may, from time to 
time, declare that any persons, animals, vehicles or other 
things shall be exempt from payment of such tolls. 

Where the tolls of a ferry have been leased under section 8, 
any such declaration, if made after the date of the auction, 
shall entitle the lessee to such abatement of the rent payable 


> Now the Governor in Council of Fort William in Bengal —m the Bengal. Bihar and Orissa 
and Alfaro Laws Act, 191? (7 of 191!), a. 8, and Sch. D, item* 1 and 2, in Yol. I of this Code. 

t por a lilt of orders made under thii proviso to lection 6 for Bengal aa oonitituted on tb« Slflt 
March, 1912, tu the Bengal Local Statutory Rolea and Orders, 1912, Yol. I, Pt, VL 

a go much of section 18 ae provides for the exemption from payment of tolk of any persona, 
animals, vehicles or other thing* which are exempted by sections 8 of tbs Adlan' Tollt (AimyVi#. 
19M (2 of 1901), is repealed by a. 8 of that Act. For further exemptions from tolls, m section* I 
and 4 of tb# said Act, in Genera) Acta, 1898.1909, U. 1909, p. 606. * 
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(Part I.—Public Ferries.—Part II.—Private Ferries 
Part ill.—Penalties and-Ofiminal Procedure.—Secs. 18-28.) 

in respect of the tolls us mny be fixed by the Magistrate of the 
district under this section. 

ruble 19 . The lessee or other person authorized to collect the 
tolls of any public ferry shall affix a table of such tolls, legibly 
written or printed in the vernacular language, and ajhiq, if the 
Commissioner so directs, in English, in some conspicuous place 
near the ferry: 

List of tom. _ and shallbe bound to produce, on demand, a list of the tolls 
signed by the Magistrate of the district or such other officer is 
he appoints in this behalf. 

Toll.,rents, 20. Except as provided by section 35, all tolls, rents and 
SEbow compensation received by or on behalf of the Government, and 
wtajpp™- all lines levied tinder this Act, shall bo appropriated in the first 
' instance towards the payment of all charges incurred in carry¬ 

ing out the provisions of this Act, and the surplus, if any, shall 
be credited to suck fund as the Lieutenant-Governor 1 may 
from time to time direct. 

(?r'K ndlag ai - 14 shall be lawful for the Magistrate of the district in 
which a public ferry is situated, with the approval of the 
Commissioner, from time to time to fix rates at which any 
person may compound for the tolls payable for the use of such 
ferry. 


PART II. 

Private Ferries. 

The Commissioner may from time to time make rules’ 
in regard to consistent with this Act, for the maintenance of order, and for 
the safety of passengers and property, at private ferries 
situated in his division. 

Rules made _ under this section shall be subject to the 
control of the Lieutenant-Governor, 1 and Hhall bo published in 
the Calcutta Gazette in such manner as the Lieutenant- 
Governor* directs, and shall thereupon have the force of law. 


PART III. 

Penalties and Criminal Procedure. 

88. Every lessee or other person authorized to collect the 
tolls of a public ferry, who neglects to affix and keep in good 
oiptBf and repair the table of tolls mentioned in section 19, 

' Council of Port WUlkm in Bengal, w the Bengal, Bihar and Oriwa and 

\ andSch. D ± ttetis 1 ana 2, in Vol. I of thin Code. 
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or who wilfully removes, alters or defaces such table, or 
allows it to bocame illegible, 

or who fails to produce on demand the list of the tolls 
mentioned in section 19, 

and every lessee who neglects to furnish any return required 
under section 15, 

shall be punished with fine which may extend to fifty 
rupees. 

24. Every such lessee or other person us aforesaid asking 
or taking more than the lawful toll, or without due cause 
delaying any person, animal, vehielo or other tiling, shall be 
punished with fine which may extend to one hundred rupees. 

26. Every person breaking any rule made under section 15 
or section 22 shall be punished with imprisonment for a term 
which may extend to three months, or with fine which may 
extend to two hundred rupees, or with both. 

26. When any lessee of the tolls of a public ferry makes 
default in the payment of the rent payable in respect of such 
tolls, or has been convicted of an offence under section 25, or, 
having been convicted of an offence under section 2,'i or section 
24, is again convicted of an offence under either of those sections, 
the Magistrate of the district may, with the approval of the 
Commissioner, cancel the lease of the tolls of such ferry, and 
make other arrangements for its management during the whole 
or any part of the terra for which the tolls were leased. 

27. Every person crossing by any public ferry who refuses 
to pay the proper toll, and every person— 

who, with intent to avoid payment of such toll, fraudulently 
or forcibly crosses by any such forry without paying the toll, 
or 

who obstructs any toll-collector, or lessee of the tolls of a 
public ferry, or any of his assistants, in any way in the 
execution of their duty under this Act, or 

who, after being warned by any such toll-collector, lessee 
or assistant not to do so, goes, or takes any animals, vehicles or 
other things, into any ferry boat, or upon any bridge at such a 
ferry, which is in such a state or so loaded as to endanger 
human life or property, or 

who refuses or neglects to leave, or remove any animals, 
vehicles or goods from any such ferry-boat or bridge on being 
requested by such toll-collector, lessee or assistant to do so, or 

who moors any boat, raft or other substance to, or in any 
way obstructs, any part of a public ferry, 

shall be punished with fine which may extend to fifty 
rupees. 

28. Whoever conveys for hire any passenger, animal, 

vehicle or other thing in contravention of the provisions of 
section 16 shall be .punished* with fine which may extend te 
fifty rupees. : 
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(Part III.—Penalties and Criminal Procedure.—Part IV.— 
Miscellaneous.—Secs. 29-33.) 

29. Where the tells ot any public ferry have been leased 
under the provisions hereinbefore contained, the whole or any 
portion of any fine realized under section 27 or section 28 may. 
notwithstanding anything contained in section 20, be, at the 
discretion of the convicting Magistrate or Bench of Magistrates, 
paid to the lessee. 

30. Whoever navigates, anchors, moors or fastens any 
vessel or raft, or stocks any timber, in a manner so rash or 
negligent as to damage a public ferry, shall be punished with 
imprisonment for a term which may extend to three months, 
or with fine which may extend to five hundred rupees, or with 
both; and the toll-collector or lessee of the tolls of such ferry, or 
any of his assistants, may seize and detain such vessel, raft 
or timber pending the inquiry and assessment hereinafter 
mentioned. 

31. The police may arrest without warrant any person 
committing an offence against section 27 or section 30. 

32. Every Magistrate or Bench of Magistrates trying any 
offence under this Act may i nquire into and assess the value of 
the duinage (if any) done or caused by the offender to the ferry 
concerned, and shall order the amount of such value to be paid 
by him in addition to any fine imposed upon him under this 
Act; and the amount so ordered to bo paid shall be leviable as 
if it were a fine, or when the offence is one under section 30 by 
the sale of the vessel, raft or timber causing the damage, and of 
anything found in or upon such vessel or raft. 

The Commissioner may, on the appeal of any person deemiug 
himself aggrieved by an order under this section, reduce or 
remit the amount payable under such order. 


PART IV. 

Miscellaneous. 

Powe, 33. On the cancelment or surrender of a lease, the Magis- 

JtSSi trate °* *be district may take possession of all boats and other 
ium! otiver " appUanoes which have been used by the lessee in the working 
SSShm" fbe ferry; and may either retain the same permanently on 
wmuitun payment of a fair price to the proprietor, or may retain them 
•* U * M ' for such time as may be necessary, not exceeding three months, 
Until he can make arrangements for such other boats and 
appliances as may be necessary, in which case the Magistrate 
oftl® district shall pay a fair sum to the owners for the use 
of the said boats and appliances; 

<*• Provided that, within a week of taking such possession, 
the Magistrate of the district shall be bound to give notice to 
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the said lessee of his intention to retain the said boats and 
appliances permanently, or for a period to be specified in the 
notice. 

34 . When uny boats or their equipments, or any materials g— 
or appliances suitable for setting up a ferry, are emergen tly emngwcj. ■ 
required for facilitating the transport of officers or troops of 
Her Majesty on duty, or of any other persons on the business 
of Her Majesty, or of any animals, vehicles or baggage belong¬ 
ing to such officer's, troops or persons, or of any property of 
Her Majesty, the Magistrate of the district may take posses¬ 
sion of and use the same (paying such compensation for the 
use thereof as the Lieutenant-Governor 1 may in each case 
direct) until such transport is completed. 

36. It shall be lawful for the Lieutenant-Governor 1 to 
order* that any public ferry situated in any district in which a £i«ri<rt 
district board has been established under the provisions of the a»ni. 
Bengal Local Self-Government Act of 1885 * shall be managed 
by such District Boaid ; and such District Board shall have all 
the powers vested in the Magistrate of the district under this 
Act except the powers specified in sections 7,17 and 82, and 
the Lieutenant-Governor 1 may further order* that all or any 
part of the proceeds of such ferry, and all or any part of the 
fines levied, and compensation received, under this Act in 
respect thereof, be paid into the District Fund.* 

And thereupon such ferry shall lie managed, and such 
proceeds, fines and compensation shall be paid, accordingly. 

The Lieutenant-Governor 1 may from time to time vary or 
annul any older made under this section. 

36 . The Lieutenant-Governor 1 may, from time to time, 
delegate,' under such restrictions as he thinks fit, any of the 
powere conferred on him by this Act to any Commissioner or 
Magistrate of a district, or to such oilier officer or authority 
as he thinks fit, by name or by official designation. 


■ Sow the Governor In Council of rort William in Bengal -we tta> Bnpl, Bihar md Orhe.Mil 
Aaum Lawn Act. 1912 (7 of 1912), *. 3, and Sch. 1), item* 1 and 2, in Vol. T of thin Code. 

• For a list ol order* made under b. 86 for Bengal w constituted on the 81 it March 1912, the 
Bengal Local Statutory Rule* and Orders, 1912, Vol. I, Ft. VI. 

-4 AB^heCTeJitmgTo'the District Fund of receipts from public forne*, ue also i. 62 {4) of the. 
Benral Local Belf-Government Act of 1885 (Ben. Act 8 of 1885), W, Jj *». 

• For a list of order* made under «. 86 for Bengal jpconBtituUid on the 81*t March, 191Z, w the 
Bengal Local Statutory Rules and Orders, 1912, Vol lj Pt. VI. 
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BENGAL ACT 3 of 1885 

(The Bengal Local Self-Government Act of 1885). 1 

(,22nd July, 1SSS.) 

An Aot to oxUnd tho system of local •• If-go vara mo at In 
Bengal.’ 

Wheheas it is expedient to extend tbe system of local self- p "“ lk1 *- 
government within the territories subject to the Government 
of the Lieutenant-Governor of Bengal 2 ; It is enacted as 
follows 


Preliminary. 

1. This Act may be called the Bengal Local Self-Govern- storttith, 
ment Act of 1885. 

It shall extend to all the territories subject to the Lieutenant- Extent.’ 
Governor of Bengal 2 which are not included within the limits 
of the town of Calcutta, * * * * or of any place or town 
to which the provisions of the Bengal Municipal Act, 1884,* 
have been, or may hereafter lie extended : 

And it shall come into force in any district on such date Comeunn. 
as the Lieutenant-Governor* may, by notification, 6 direct. “ en, ■ 

[Any notification, order or rule, and any appointment to an 
office, may be made, or election held, under this Act after it 


1 Legislative Papers.— For Statement uf Objects untl Reasons. tee Calcutta Gaxette, 1888, 
Part IV, p. 99; for Preliminary Report of Select Committee, ter ibid, 1884, Part IV, p. 61; f» 
further Report of Select Committee, tee ibid, 1886. Part IV, p. 18; and for Proceedings in Council, 
tee ibid, 1888, Supplement, pp. 90, 260, 866, 401 ana 629 ; ibid, 1884, Supplement, pp. 262 and 660; 
ibid, 1886, Supplement, pp. 649, 668 and 688. 

Local Extent.— Ah to the local extent of thin Act. tee a. 1 and foot-notea thereto. The Act 
ia in foroeAbroughout the present Presidency of Fort William in Bengal, except— 

(1) the town of Calcutta, 

(£) provincial municipalities, 
m the district of Darjeeling, and 
(4) the Chittagong Hill-tract*. 

The application of the Act U barred in the Chittagong Hill-tract* by tbe Chittagong HUl-tracti 
Regulation, 1900 (l of 1900), a. 4 (J?), in Vol. I of thi* Code. 

Local Repeal.—Ab to the repeal of Ben. Act a of 1886 (or portions thereof) in areaa in 
the neighbourhood of the Calcutta Municipality, on the extension thereto of the Calcutta Improve¬ 
ment Act, 1911 (of portions thereof), tee a. 147 (2) of the latter Act, in Vol. Ill of this Code. 

> This includes the present Presidency of Fort William in Bengal, and other territory. 

• Tim words “ or of the districts of Bingbhnm, tbe Sonthal Parganas or the Chittagong Hlll- 
ttacti,” in section 1, were repealed, in Western Bengal by the Bengal, Local Self-Government (Amend¬ 
ment) Act, 1908 (Ben. Act 6 of 1908), s.2,and are omitted. That Act waa extended to Eastern 
Bengal by theBengal Laws Act, 1914 (Ben. Act 1 of 1914), s. 8, Bch. I. The reference to the 
Chittagong Wl-tmct* waa repealed as having been superseded by the Chittagong Hill-tracts 
BegnJation, 1900 (1 of 1900), a. 4, in Vol. 1, of this Code. 

* 4 printed, ante, page 709. 

• Isow the Governor in Council of Fort William in Bengal —*u the Bengal, Bihar and Orissa and 
•am Laws Act, 1912 (7 of 1912), a. 8, and Sohedole D, items 1 and 2, in Vol. I of this Coda, 

• For a list of notifications issued under this paragraph of s. 1 for Bengal ae constituted on the 
list March, 1912, we tbe Bengal Local Statutory Rules and Orders, 1912, tol. L Pt. VI. This Apt 
has been brought into force in all district! of the Presidency of Port William in Bengal, except Dir- 
feeling and the Chittagong Hill-tracts, by notification under this paragraph. 
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{Preliminary.—Sect. 2-6.) 

( 

shall have received the assent of the Governor General, and. 
shall take effect in any district on this Act coming into force 
therein .] 

Emctmeni. ' 2. On this Act coming into force in any district, the enact- 
SSw*" ments specified in the first and second Schedules shall, as 
regards such district, be repealed to the extent mentioned'ln 
the third column of the first Schedule, and be amended to the 
extent mentioned in the third column of the second Schedule. 

But. this repeal shall not revive any office, authority or 
thing abolished by such enactment, or affect the validity of 
anything which has been done or suffered, or any right, title, 
obligation or liability which has accrued before the commence¬ 
ment of this Act. 

office hew 3. Every person holding office in any district under the 
pro'aSo'r* repealed provisions of the Cess Act, 1880, 1 shall continue to 
Bengal Aci h hold such office until it shall be abolished, or a new appoint- 
co&tUme°in mont made in respect thereof, by the District Board established 
luaboiaionor Huc '' district under the provisions of this Act: 
confirmation Provided that, if fora period of twelve months from the date 
011 "diich this Act comes into force in any district,, the District 
Board does not abolish such office or make such appointment 
as aforesaid, the person holding such office shall be deemed 
to have been appointed to it under the provisions of this Act: 

Provided, further, that, if such office shall be abolished or a 
new appointment made in respect thereof, compensation, 
pension or gratuity shall be paid from the District Fund to any 
person not being a servant of the Government who may be 
deprived of such office, and the amount of such pension or 
gratuity shall be calculated in accoidanee with any rules made 
under the provisions of section 138 of the Cess Act, 1880*; or. 
if no such rules have been made, the amount shall be calculated 
in accordance with the rules regulating the payment of com¬ 
pensation, pensions and gratuities to uncovenanted servants of 
the Government. 

Act not to 4. Notwithstanding anything in section 1, this Aet shall 
not come into force in any cantonment without the sanction of 
cantonment* the Governor General in Council, previously obtained. 

without 
•unction of 
Governor 
Goner*] in 
Council. 

|ntopnt>- 5, In this Act, unless there be something repugnant in the 
Uo *' subject or context,— 

u Comma- “ Commissioner ” means the Commissioner of a Division: 

“ looal authority ” means any District Board or fcoonl Board, 
»nttority.* Joint Committee, Union Committee or Joint Union Committee, 
constituted under this Act.- 


1 Printed anti, page 5W. 
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and Local Bodies.—Sec. 6.) 


Ben. Act 8 of 
1884. 


Ben. Act 9 of 
1980. 


“ municipal authority ” means the commissioners of a 
municipality constituted under the provisions of the Bengal y ' 
Municipal Aet, 1884 1 : 

“notification” means a notification published in the “Sotwo*. 
Calcutta Gazette: • u “"' 

“Magistrate of the district” includes any Magistrate subor- 
dinate to the Magistrate of the district, to whom lie may diitrtot." 
delegate all or any of his powers under this Act: 

the term “salaried servant of Government” does not include jJSjjjj**, 
a reti red servant of Government in receipt of a pension : Government," 

“ financial year” means the year commencing on the first “ Financial 
day of April: ye,r ' 

“cess year” means the year as fixed by the Lieutenant- “Ceaeyeat." 
Governor 1 under ttie Cess Act of 1880.’ 

‘“sanitation” includes water-supply. “Sanitation." 


PART I.—Local Authorities. 


CHAPTER I. 

Distbict Boabds and Local Boabds. 

Constitution of District Boards and Local Boards. 

6 . The Lieutenant-Governor 3 sha 11, by notification, establish gjoiot 
a District Board for every district. Local Board*. 

The Lieutenant-Governor 3 may, by notification,* establish a 
Local Board in any subdivision or in any two or more sub¬ 
divisions combined, and may cancel or vary any such notifi¬ 
cation : 

Provided that a Local Board shall be established in every 
subdivision of every district mentioned in the third Schedule 
of this Act.. 


l Printed ante, page 709. 

• Now the Governor in Connell of Fort William in Bengal-*** the Bengal, Bihar and Oriue and 
Attain Gave Aot, 1812 (7 of ISIS), t.S, tnd Soh. D, itami 1 and 1, In Vol.Iof tbit Code. 

* Printed, ante, p»ge 629. 

t Thia definition “ tanltatlon " iu added, for Weatern Bengal, brthe Bengal Local Self-Govern- 
ment f Amendment) Aet, ISOS (Ben. Aot 6 of ISOS), a. B, in Vol. Ill of thli Code. That Aet vaa 
extended to Baatem Bengal by the Bengal Lawt Act, ISM (Ben. Act 1 of IBM), a.», Soh. I. 

■ For Hate of notification* loaned noder paragraph J of a.! for Bengal aa oonatftuted on the 



) Aot, ISOS (Bon. Aot 6 of 1808), a S, and are omitted, that Ant wax 
Iby the Bengal Lew* Aet, ISM (Ben. Act 1 of 1914), a. S,Seh. I, 
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[mu. Amt* 

(Part I.—Local Authorities.—Chapter I.—District Boards 
and Local Boards.—Secs. 7, 8.) 

A District Board Hhall have authority, for the purposes of 
this Act, over the district for which it is established, and a 
Local Board shall have authority over such subdivision or 
subdivisions as the Lieutenant-Governor 1 may, by notification, 
direct. 

SnSrt" 1 7 - A District Board shall consist of such number of 
members, not being less than nine, as the Lieutenant-Governor 1 
may, by notification, 2 fix in this behalf, and may include 
elected and appointed members: 

Provided that, if there be no Local Board within a district, 
the whole of the District Board shall consist of appointed 
members. 

When a Local Board has been established in any district, 
such Local Board shall be entitled to elect such proportion of 
the whole of the District Board as the Lieutenant-Governor 1 
shall from time to time direct: ! 

Provided that, when Local Boards have been established 
throughout the whole area of any district, not less than one- 
half of the whole District Board (exclusive of the Chairman, if 
appointed under section 22, ‘[section 23A or section 29,]) 
shall be elected by such Local Boards: 

Provided also that no person shall be elected a member of 
the District Board unless he be qualified for election as a 
member of some Local Board in the district under the provi¬ 
sions of section 13 of this Act. 

The appointed members (if any) shall be such persons and 
officials as the * [Commissioner] shall from time to time, either 
by name or by official designal ion, appoint: 6 

Provided that not more than one-half of the appointed 
members shall be salaried servants of the Government. 

» lon 8. A Local Board shall consist of such number of members, 
Bo “< u - not being less than six, as the Lieutenant-Governor 1 may by 
notiflcation' fix in this behalf. 


1 Now the Governor in Council of Fort William in Bengal —tee the Bengal, Bihar and Oriua 
tnd Assam Laws Act, 1912 (7 of 1912), s. 8, and Soh. D, items 1 and 2, in Vol. 1 or this Code. 

1 For a list of notifications issued under paragraph 1 of s. 7 for Bengal as constituted on the 
list March, 1912, »w the Bengal Local Statutory Holes and Orders, 1912, Vol. I, Pt. VI. 

• For a list of notifications issued under paragraph 2 of s. 7 for Bengal as constituted on the 
Hit Karoh, 1912, m the Bengal Looal Statutory Rules and Orders, 1912, Vol. I, Pt. VI. 

* The words and figures in square bracket* were inserted, for Western Bengal, by the Bengal 
Local Belt-Government (Amendment) Act, 1908 (Ben. Act ft of 1908), s. 4 (1), in Vol. Ill of this 
lode. That Act waa extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 of 
t914),iL 8, Soh. I. 

•This word “ Commissioner * in s. 7 was substitnted for the words u Lieutenant-Governor,” for 
Veetem Bengal, by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 6 of 
mu* * (F), in Vol. m of this Code. That Act was extended to Eastern Bengal by the Bengal 
[*wb Act, 1914 (Ben. Act 1 of 1914), $. 8, Boh. I. * 

1 For a list of tf office appointments made under paragraph I of s. 7 for Bengal as constituted 
npthe Blit MatQh,T9l2, m the Bengal Local Statutory Rules and Orders, 1912, vol. 1, Pt. VI. 

i For a Ust of notifications issued under section 8 for Bengal as constituted on the 91st March 
1919. sm the Bengal Local Btatutorv Rules and Orders. 1912. Vol. I. Pt. VL ’ 
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(Part I,—Local Authorities.—Chapter I.—District Boards 
and Local Boards.—Secs. 9, 10.) 

9. Two-thirds of the members of each Local Board estab- 
iished in a district mentioned in the third Schedule of this Act 2S?nS*i° 
shall be elected under such rules, consistent with this Act, aB 
the Lieutenant-Governor 1 may make for eaeh Local Board in jwwom 
respect of the qualifications required to entitle any person to 
vote for a candidate for election, and in respect of the tiftie and election at 
mode of election: gfflSL**., 

Provided that every male person of the full age of twenty- 
one years resident within the area under the authority of a 
Local Board who is qualified in one of the manners following, 
that is to say 

(1) is a meml>er of a Union Committee within such Quuiwontion 

area; 

(2) has during the year immediately preceding such 

election— 

(a) paid a sum of not less than one rupee on account 
of road-cess in respect of lands situated either 
wholly or in part within such area; 

»*••••; or 

(c) been possessed of a clear annual income from any 
source of not loss than two hundred and forty 
rupees; 

(3) been a member of a joint undivided family, one of the 

members of which is qualified for election as in this 
section hereinbefore provided, is a graduate or 
licentiate of any University, or holds a certificate as 
a pleader or mukhtar ; 

shall be entitled to vote at an election of members of such 
Local Board. 

• 10 . If. within the time prescribed by rules made by the Pow «*» 
Lieutenant-Governor 4 under this Act, the prescribed propor- Sti 
tion of elected members of any District Board or Local Board ^ 
is not duly elected, the Commissioner may appoint members tfpreeerW 
to make up that proportion. mSSSt* 


> Sow the Governor in Council of Tort Wiillem In Bengnl -*» the Bengnl, Bihnt and OrieHu end 
Auun Laws Act, 191! (7 of 1912),«. 8, end Sob. D, item* 1 nod !, In Vol. 1 of thie Code. 

• The tetter end worde “ (6) paid lioenee ten in newest of > trade, dealing or Indoetry curried on 
within eucheree” in the jrovieo to^», were repented by the Bengnl Lnwe Act, 1914 (Ben. Art 1 

°* l e tIJImcUot 1^ we* eobetituted for the orl/innl motion lOfor Weetern Bengnl, by ttm Bengnl 
lenral Self-Government (Amendment; Act, 1908 (Ben. Act 6 of 1908), 6, in Vtd. Ill of thte Cun 
Thnt Act wee extended to Em tern Bengnl by the Bengnl Uwe Act, 1914 (Betf, Act 1 of 1914), A 8, 

“’oiow the Governor in Connell of Ft*t WUlinm in Bewnl- eM t|e Beunl, BDim na4 < 
nnd Aeenm Lnwe Act, 191! (7 of 191!), e. 8, Sch. D, item 1, in Vol. I of this Code. 
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Appointment 
of member* 
of Local 
Board* by 
Commissioner 
to take effect 
on result of 
election. 


Proportionate 
number of 
member* how 
to be asoer- 
tained if the 
whole number 
i* not evenly 
divisible by 
two or by 
three. 

Qualification 
for election 
as member* 
of Local 
Board* estab- 
lUhed in dis¬ 
tricts men¬ 
tioned in 
Schedule. 


(OKi*i : 

(Part I.—Local Authorities.—Chapter I.—District Boards 
and Local Boards.—Secs. 11-13?) 

11 . One-third of the members of each Local Board estab¬ 
lished in a district mentioned jn the third Schedule of this 
Act shall be appointed * by the ’ [Commissioner] immediately 
after the result of the election mentioned in section 9 shall 
have been notified to him, and such appointment shall be 
deemed to have been made on the date on which such election 
takes place. 

43. In cases where the whole number of members is not 
evenly divisible by two or by three, the one-half or one-third, 
as the case may be, shall be ascertained by taking the number 
next below the whole number which is evenly divisible by 
two or by three as the number to be divided. 


13 . The Lieutenant-Governor' shall make rules, consistent 
witli this Act, defining the qualifications of candidates for 
election as members of each Local Board established in a 
district mentioned in the third Schedule of this Act: 

Provided that every male person of the full age of twenty- 
one years who is qualified in one of the manners following, 
that is to say:— 

(1) is a member of a Union Committee within the area 

under the authority of such Local Board. 

(2) has, during the year immediately preceding such elec¬ 

tion, had hits fixed place of abode within 1 * * 4 [the sub¬ 
division for which Local Board has been estab¬ 
lished] ; and 

(a) paid a sum of not less than five rupees on account 
of road-cess in respect of land situated, either 
wholly or in part, within the area under the 
authority of such Local Board ; 

•> * • * * or; 

(c) been possessed of a clear annual income from any 
source of not less than one thousand rupees: 

(3) being a member of a joint undivided family, one of the 

members of which is qualified for election under 
clause (1) or clause (2) (a) or (6) of this proviso, is a 


1 For »lilt of ex officio appointment* made under *. 11 for Bengal a* constituted on the 81et 
Match, 1812,m the Bengal Local Statutory Rules and Orders, 1912, Vol. I. Pt. VL 

1 Thi* word “ Commissioner” in *. 11, was substituted for the words “Lieutenant-Governor,” for 
Weetern Bengal, by the Bengal Local Self-Government lAmendment) Act, 1908 (Ben. Act 6 of 
1806), a. 4 (i), in Vol. Ill of this Code. That Act waa extended to Eastern Bengal by the Benval 
Law* Act, 1914 (Ben. Act 1 of 1914), *. 8, Sch. I. 

* Ho* the Governor in Council of Port W illiam in Bengal —tee the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), •. 6, and Sch. D, items 1 and 2, in Yol. I oi this Code. 

4 Theee words in square brackets in s. 18 were substituted for the words “ the area unto the 
authority of such Local Board," for Western Bengal, by the Bengal Local Self-Government (Amend¬ 
ment) Act, 1906 (Ben. Act A of 1906), s. 6, in Vol. Ill of this Code. That Act was extended to 
B a st ectt Brogml by the Bengal Lew* Act, 1914 (Ben. Act 1 of 2811), 1 .8, Boh. I. 

• The letter and wards *(*) paid a license-tax of not>leas than twenty rapees in respect of a 
tnalefJeattOf or tndastry carried on within the area under the authority of such Local Board " were 
repeal*! by the Bengal Law* Act, 1914 (Ben. Act 1 of 1914), s.f, 8oh. TV, and are omitted. 
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(Part L—Local authorities.—Chapter I.—District Boards 
and Local Boards.—Secs. 14-17.) 

graduate or licentiate of any university, or bolds a 
certificate eh a pleader or mukhtar ; 

shall be deemed to be qualified for election as a member of 
sucli Local Board. 

14 . It shall lie lawful for the Lieutenant-Governor, 1 * * 4 by 

notification* from time to time, to add the name of any district Jm’S* 1 
to the list included in the third Schedule of this Act. ‘ SotlSiSdy 

From and after the date of such notification such district inducted, to 
shall, for the purposes of this Act, be deemed to be a district M * lu1 *' 
mentioned in such Schedule. 

15. The members of a Local Board, established in a coMUtnthn 
district not mentioned in the third Schedule of this Act, b^Stui 
shall be appointed* by the ‘[Commissioner], either by name 

or by official designation : mST 

Provided that, not more than one-lialf of the whole number 
shall be salaried servants of the Government: 

Provided, further, that the Lieutenant-Governor 1 may, at 
any time in regard to any Local Board, direct that two-thirds 
of the members of such Local Boawl shall he elected under 
the provisions of sections St, 1(1 and 13, and that one-third shall 
be appointed under the provisions of section 11. 

16 . (Term of office of members of District Board and 
Local Board). Rep. in Western Bengal by the Bengal Local 
Self-Government {Amendment) Act, VMS {Ben. Act 5 of 1908), 

8. 2. That Act was extended to Eastern Bengal by the Bengal 
Laws Act , 1914 (Ben. Act 1 of 1914), s. 3, Sch. I. 

17 . A member of a District Board or Local Board may 
resign by notifying in writing his intention to do so, in the 
case of a member of a District Board, to the * [Commissioner], 
and in the ease of a member of a Local Board to the * [District 
Board], and, on such resignation being accepted by the ’[Com¬ 
missioner] or ‘[District Board], respectively, the member shall 
be deemed to have vacated his office, and shall not be re-elected 
until the expiration of the term for which he would have 
held the office but for his resignation. 


Resignation 
of members. 


i Now the Governor in Council of Fort William in Bengal —set the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912], s. 8, and Sch. D, items 1 and 2, in Vol. 1 of this Code. 

• For a notification issued under ><ection 14 for Bengal as constituted on 1 he Slat March, 1912, 
tee the Bengal Local Statutory Kales and Orders, 1912, Vol. I, Pt. VI. 

• For a list of «■ officio appointments made under secLion 16 for Bengal as constituted on the 81st 
March, 1912, tee the Bengal Local Statutory Buies and Orders, 1912, Vol. I, Pt. VI. 

4 This word “ Commissioner ” was substituted for the words “ Lieutenant-Governor." for Western 
Bengal, bv the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 4 (I). 
in Vol. Ill of this Code. That Act was extended to Eastern Bengal by the Bengal Laws Act, 1914 
(Ben. Act I of 1914), s. 8, Sch. I. 

• This word w Commissioner " was substituted for the words w Lieutenant-Governor", for Western 
Bengal, by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 6 of 1908). a. 7, in 
Vol. Ill of this Code. That Act was extended to Eastern Betgtl by the Bengal Laws Act, 1914 
(Ben. Act 1 of 1914). s. 8, Sch. 1. 

i These words “ District Board " were substituted for the word “ Commissioner,’’ for Western 
Bengal, by the Bengal Local Self-Government,/ Amendment) Act, 1908 (Be#. Act 6 of 1908) «. 7 
Vol. Iu of this Code. That Act was extended to Eastern Bengal by the Bengal Laws Act, m4 
(Ben. Act 1 of 1914), s. 8, Sob. I. 
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(Part [.—‘Local'Authorities.—Chapter I.—District Boards 
and Local Boards.—Secs. 18-16.) 


* 0W Vt?!,„, 18. l (i)The 1 [Commissioner] may remove any member 

to remove of a District Board, * [Local Board or Union Committee]— 

(а) if he refases to act, or becomes incapable of acting, or 

is declared insolvent, 

(б) if he has been declared by notification to be disqualified 

for employment in the public service; 

(c) if he, without an excuse sufficient in the opinion of 

the 2 [Commissioner], absents himself from six con¬ 
secutive meetings of the Board ; 

(d) when he is a salaried servant of the Government, if 

his continuance in office is, in the opinion of the 
2 [Commissioner], undesirable. 


Power of 

Lieutenant- 

Governor to 

remove 

member* 

after 


proceedings 
in Criminal 
Court. 
Filling of 
casual 
vacancies. 


5 (2) Any member who is removed under sub-section (1) may 
appeal to the Lieutenant-Governor 8 whose decision shall be final. 

'18A. The Lieutenant-Governor 8 may remove any member 
of a District Board, Local Board or Union Committee who is 
convicted of any such offence, or is subjected by a Criminal 
Court to any such order, as, in the opinion of the Lieutenant- 
Governor, 8 formed after due inquiry, unfits him to be a 
member. 

8 19. (1) When the place of an elected member of a District 
Board or Local Board becomes vacant by his resignation, 
removal or death, a new member shall be elected, in accord¬ 
ance with the rules made by the Lieutenant-Governor 8 under 
this Act, to fill the place: 

Provided that if, within the time prescribed by such rules, 
no new member is duly elected, the Commissioner may appoint 
a new member to fill the place. 


1 Thii portion of s. 18 wbb re-numbered h. 18, Bub-section {1), for Western Bengal, by the Bengal 
Local Self-Government (Amendment) Act, 1908 (Ben. Aot 6 of 1908), a. 8 (I), in Vol. Ill of this 
Code. That Act was exteuded to Eastern Bengal by the Bengul La wa Act, 1914 (Ben. Act 1 of 1914), 
l. B. Boh. 1. 

■This word “ Commissioner" was substituted for the word* “Lieutenant-Governor,” for 
Western Bengal, by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Aot 6 of 
1908), a. 8 (£) (t), in Vol. ill of thin Code. That Act was extended to Eastern Bengal by the 
Bengal Lawn Aot, 1914 (Ben. Act 1 of 1914), p. A, Sch. I. 

■These words “Local Board or Union Committee" were substituted for the words “or 
Local Board,” for Western Bengal, by the Bengal Local Self-Government (Amendment) Aot, 1906 
(Ben. Act 6 of 1908), s. 8 (2) (it), in Vol. Ill of this Code. That Aot was extended to Eastern- 
Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), a A, Sch. I. 

■ The words ■ or is convicted of any such offence, or subjected by a Criminal Court to any such 
order, as.’ In the opinion of the Lfeutenaut-Governor, formed after due inquiry, unfit him to be a 
member were repealed, in Western Bengal, by the Bengal Local Self-Government (Amendment) 
Act, 1908 (Ben. Act ft of 1908), s. 8 (2) (ui), and are omitted. That Act was extended to Eastern 
Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), s. 8, Bob. I. Cf. a. 18 A, post. 

•This sub-section (2) was added, for Western Bengal, by the Bengal Local Self-Government 
(Amendment) Aet, 1908 (Ben. Act 6 of 1908), s. 8 (J), in Vol. HI of this Code. That Act was 
attended to Eastern Bengal by the Bengal Laws Act, 1914iBen. Act I of 1914), s. 8, Sch. 1. 

I Now the Governor In Council of Fort William in Bengal—m the Bengal, Bihar and Orissa 
and Assam law* Aot, 1918 (7 of 1912), a. 8, and Boh. D, item 1, in Yol. I of this Code. 

* Section 18 A was inserted, for Western Bengal, by the Bengal Local Self-Government (Amend¬ 
ment) Aot. 1908 (Ben. Aot 6 of 1908), s. 9, in Yol. ill of this Code. That Aot was extended to 
Bastera Bengal by the Bengal La ws Aot, 1914 (Ben. Act 1 of 1914), s. 8, Sch. I. , 

. • These sections 19 and 18 A were substituted for the original s. 19, for Western Bengal, by 
the Bengal Local flelf-Gomrnmenl (Amendment) Aot, 1908 (Ben. Aot 6 of 1908), a. 10, in Vol. Ill of 
(hi S Oms. that Act was extended to Eastern Bengal by the Bengal Laws Aot, 1914 (Ben. 
Aot l df 1914), s. 8, Seh. L 
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{Part I.—Local Authorities.—Chapter I.-District Boards 
and Local Boards.—Secs. 1&A-21.) 

r> ^ W H n P ,! uue , of , an a PPotatal member of a District 
Board or Local Board becomes vacant as aforesaid, the 
ner may appoint 1 * * 4 a new member to fill the 

(3) No act of any District Hom'd or Local Board, or of its 
officers, Hindi be deemed to be invalid by reason only of the 
fact that the number of members of the Board, at the time 
of the performance of the act, was less than the prescribed 
number. 

M9A. (/) A member of a District Boaid or Local Board 
who has been appointed by official designation shall, subject 
to sections 17, IX and 18 A of this Act, and unless the 
Lieutenant-Governor' otherwise directs, continue to be a 
member of the Board while he continues to hold the office to 
which such designation refers. 

(2) A member of a District Board or Local Board who has 
been elected or appointed under section 19 shall, subject as 
aforesaid, hold office until the person whose place ha Alls 
would regularly have gone out of office, and shall then go out 
of office. 

(.?) In cases not provided for by Bub-soction (1) or sub¬ 
section (2) of this section, the term of office of a member of 
a District Board nr Local Board shall be fixed by the Lieu¬ 
tenant-Governor ! by rules, which may provide for the retire¬ 
ment of mem lie rs by rotation. 

(4) An outgoiug member of a District Board or Local 
Board may, if otherwise qualified, lie re-elected or re¬ 
appointed. 

30. Every District Board shall be a body corporate by the : 
name of “ the District Board of (mine of District)," and shall ! 
have perpetual succession and a common seal, with power to 
acquire and hold property, both movable and immovable, 
and, subject to any rules made by the Lieutenant-Governor * 
under this Act, to transfer any such property held by it, and 
to contract and do all other things necessary for the purposes 
of this Act, and may sue and be sued in its, corporate 
name. 

31. The several District Boards and Local Boards const!- ■ 

tuted under this Act shall come into oxistence at such time as I 
the Lieutenant-Governor 1 may by notification * fix in this ] 
behalf. < 


Tomofodtat ' 
of motoborof 
Diitrict Boaid 
or Cool 
Boon] 


Inoorpoontta 
of Datrfot 
Bondi. 


Him for 
Dirt riot 
Bovdind 
tooolBowdo 
ooafaf into 
niotmot. 


i for I list ol on oppointmenfo tinder Motion 1* If) for Bongil, m tin Bonfil Loo! 
Statutory Rules and Order*, 1912, Yol. I, Pt. VI. 

8 See footnote * on p. 914, ants. 

• Now the Governor in Council of Fort William in Bengal—«« the Bengal, Bihar and Orlaea tad 
I .... I»wi Act, 181! (7 ol 1811), I. «, rad Soh. D, Item 1, in Vol. I of thta dodo. 

4 Wo . the Gonmor In Council of Sort WiliUm in Beonl-M the Bcsnl, Blbir ud (Moot ud 
Act, 181! (7 of 181!), ■ «, »nd*h. D, item! Uni !, in VolM of tip Oodt. 

• For > liit of ootMatlon {Mnod ondor netkm !1 for Bunl oo oomtttatedoo the llot Kueh, 
181 !, w the Benffil Don 1 Statutory Roiet ud Chdon, 181!, Vol. I, Pt. VI. 
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[■Mi. Mre- 

(Part I.—Local Authorities.—Chapter I.—District Boards and 
Local Boards.—Secs. 22-25.) 


. Chairman and Vice-Chairman. 

92 . Every District Board Khali be presided over by a 
Chairman, who shall be appointed by the Lieutenant-Gover¬ 
nor, 1 or, should the Lieutenant-Governor 1 * in any case so 
direct, be elected, ’[either by name or by virtue of his office,] 
by the members of such Board from among their own number, 
subject to his approval. 

23 . Every District Board shall from time to time elect one 
of its members to be Vice-Chairman. 

2 23 A. If any District Board fails to elect a Chairman or 
Vice-Chairman within the time prescribed by rules made by 
the Lieutenant-Governor 4 under this Act, the Lieutenant- 
Governor 4 may appoint a Chairman or Vice-Chairman, as the 
case may be. 

24 . (Term of office of Chairman and Vice-Chairman of 
District Board). Pep. by the Bengal Local Self-Government 
( Amendment) Act, 1908 (Ben. Art 5 of 1908) s. 2. That Act 
was extended to Eastern Bengal try the Bengal Laws Act, 1914 
(Ben. Act 1 of 1914), s. 3, Sell. I. 

26 . Every Local Board shall be presided over by a Chair¬ 
man, who shall be elected ‘ ‘ [either by name or by virtue of his 
office], by the members from among their own number, subject 
to approval by the ’ [Commissioner]; or the Local Board may, 
at a meeting attended by not less than two-thirds of its mem¬ 
bers, request the r [Commissioner] to appoint “a Chairman. 

• If the Local Board fails to elect such Chairman as aforesaid 
within a period of one month from the time prescribed for 
such election by any rules made by the Lieutenant-Governor 1 
under this Act, or within such extended time as the 


i Now the Governor in Conncil of Fort William in Bengal —see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1012 (7 of 1912), s 8, Boh. D, items 1 and 2, in Vol. I of this Code. 

* These words in square brackets in a. 22'were inserted, for Western Bengal, by the Bengal Local 
Self-GovernmentJAmendmont) Act, 11)08 (Ben. Act 6 of 1908), s. 11, in Vol. Ill of this Code. 
That Act was extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), 
s. R, Sch. I. 

s Section 28A was inserted, for Western Bengal, by the Beugal Local Self-Government (Amend¬ 
ment) Act, 1908 (Ben. Act 6 of 1908), s. 12, in Vol. Ill of this Code. That Act was extended to 
Eastern Bengalfiy the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), h. 8 , Sch. I. 

4 Now the Governor in Council of Fort William in Bengal —see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 8, and Boh. D, item 1, in Vol. I of this* Code. 

* fora list of officials elected ex officio tinder section 26 for Bengal as constituted on the 81st 
March, 1012, ** the Bengal Local Statutory Bales and Orders, 1912, Vol. I, Pt. VI. 

* These words “either byname or by virtue of his office," in s. 26, were inserted, for Western 
Bengal, by the Bengal Local Self-Qovernment (Amendment? Act, 1908 (Ben. Act 6 of 1908), s. 18 
(aliinm III of this Code. That Act was extended to Eastern Bengal by the Bengal Laws Act, 
1914 (Ben. Act 1 of 1914),«. 8, Bch. I. 

t This word “ Commissioner," in s. 26, was substituted for the words “ Lieutenant-Governor, for 
Western Bengal, hr the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 6 of 
19081.«. IIPR.» Vol. Ill of this Code. That Act was extended to Beabern Bengal by the Bengal 
Law* Act, 1914 (Ben. Act l*af 1914),«. 8, Sch. I. „ t , , , 

» Jw a Bat of officers appointed me officio under section 26 for Bengal ae constituted on the 
$igX 'March, 1912, m the BengalLoeal Statutory Bole* and Orders, 1912, YoL I, Pt. VI. 
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{Part I.—Local Authorities.—Chapter I.—iHstrict Boards and 
Local Boardf.—Secs. 26 - 28 .) 

‘[Commissioner] may in his discretion allow for such election 
the [Uommismoner] shall appoint such Chairman. 

***••«.. 

. !?®' W Every Local Gotml slmli from time to tim<t vtce^ibeir- 
withiu a period prcscrilKsd by rules made by the Lieutenant? 
Governor* under this Act, elect one of its members to be Vice- 
Chairman. 

(2) If any Local Board fails to elect a Vice-Chairman within 
such period, the Commissioner may appoint a Vice-Chairman. 

1 2GA. A District Board or Local Boa til may grant leave of !*»*•«f 
absence to their Chairman or Vice-Chairman for any period not ' h Saot 
exceeding three months in any one year. vt«-oh»t«. 

• J man of Die- 

fcrlot or Local 
Board. 

27. A Chairman of a District Board or Local Board may Beeigaetioo 
resign by notifying in wiiting his intention to do so s [in the vio^*° 
case of a Chairman of a District Board to the Lieutenant- Chairmen 
Governor,* and in the ease of a Chairman of a Local Board, to BoSfor* 
the Commissioner; and, on such resignation being accepted 

by the Lieutenant-Governor' or Commissioner, its the case may 
be,] shall be deemed to have vacated his otlico. 

A Vice-Chairman of a District Board or Local Board may 
resign by notifying in writing his intention to do so to the 
Board; and, on such resignation being accepted, shall be 
deemed to have vacated his office. 

28. The Lieutenant-Governor “ may remove any Chairman 

of a District Board or Local Gourd from his office if he refuses Mdvi»- 
to act, or becomes incapable of acting, or is declared insolvent, i>i,tr£t*Bo£i< 
or is convicted of tiny such offence, or subjected by a Criminal 
Court to any such order, as, in the opinion of tho Lieutenant- 
Governor, 8 formed after due inquiry, unfits him to be 
Chairman, or, on the application of the Board, if he persistently 
neglects his duty as Chairman. 


i Thin word “Commissioner, ” in «. ‘26, was substituted for the words “ Lieutenant-Governor,” for 
Western Bengal, by the Bengal Local Belf-Uovernment (Amendment) Act, 1908 (Bon. Act ft of 
1908), s. 18 (6), in Vol. Ill of this Cotie. That Act was extended to Eastern Bengal by the Bengal 
Laws Act, 1914 (Ben. Act 1 of 1911), t*. 8, Sch. I. , 

• The last paragraph of s. 25 was repealed in Western Bengal, by the Bengal Local Belf-Govern- 
ment (Amendment) Act, 1908 <Ben. Act ft of 1908), s. 2, and is omitted. The Act was extended to 
Eastern Bengal by the Bengal Laws Act, 1914 l Ben. Act 1 of 1914), s. 8, Sch. L 

» These sections 20 and 26A were substituted for the original section 26, for Western Bengal, by 
the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 14, in Vol. Ill 
of this Code. That Act was extended to Eastern Bengal by the Bengal Laws Act, 1914 lBen. 

A<5t, 4N'owt^Govemor in Council of Fort William in Bengal—«e the Bengal, Bihar and Oriaaa and 
Assam Laws Act, 1912 (7 of 1912), s. 8, and Sob. D, item 1, in Vol. I of this Code. 

• These words in square brackets in s. 27 were substituted for the words u to the Lieutenant- 
Governor, and on such resignation being accepted”, for Western Bengal, by the Bengal Looal 
Self-Government (Amendment) Act, 1908 (Ben. Ach 6 of 1908), s. 1&, in VoL III of this Code. 
That Act was extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), a. I, 

sow the Governor in Connotl of FortVuiiam in Bengal—«»tho Bengal, Bihar and Oried and 
Aleut Lewi Act, 191! (7 of 1911), i. 8, and Seh. D, Heme 1 and i, tn Vol. I of Ude Code. 
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[••it. Aok 

(Part Local Authorities.—Chapter I.—District boards 

and Local Boardo.—Secs. 29,29 A.) 

A District Board or Local Board may remove its Vice- 
Chairman from his office if he refuses to act, or becomes 
incapable of acting, or is declared insolvent, or is convicted of 

« ny such offence, or subjected by a Criminal Court to any such 
rder, as, in the opinion of the Board, formod after due inquiry, 
unfits him to be a Vice-Chairman, or if he persistently neglects 
his duty as Vice-Chairman. 

1 29. (1) If a Chairman of a District Board dies, resigns, is 
removed, or avails himself of leave granted under section 26 A, 
the Lieutenant-Governor’ may appoint a new Chairman, or 
may direct that, within a period prescribed by rules made by 
the Lieutenant-Governor’ under this Act, a new Chairman be 
elected by the members of the Board from among their own 
number, subject to his approval. 

(2) If a Chairman of a Local Board or a Vice-Chairman of a 
District Board or Local Board dies, resigns, is removed or 
avails himself of leave granted under section 26 A, the Board 
shall, at a special meeting held for the purpose within a period 
prescribed by rules made by the Lieutenant-Governor ’under 
this Act, elect from among its members Chairman or Vice- 
Chairman, as the case may be. 

(3) If any District Board or Local Board fails to eloct a new 
Chairman or Vice-Chairman withiu the prescribed period, the 
Lieutenant-Governor’fin the case of a District Board) or the 
Commissioner (in the case of a Local Board) may appoint a 
new Chairman or Vice-Chairman, as the case may be. 

‘29A. (1) The term of office of an elected Chairman or 
Vice-Chairman of a District Board or Local Board, or of an 
appointed Vice-Chairman of a District Board or Chairman or 
Vice-Chairman of a Local Board, shall, subject to sections 27 
and 28 of this Act, be the residue of his term of office as a 
member of the Board. 

(2) The term of office of an appointed Chairman of a Dis¬ 
trict Board shall, subject as aforesaid, be one year from the 
date of his appointment; but he may be re-appointed on the 
expiration of that term. 

(3) Notwithstanding anything contained in sub-section ( 1 ) 
or sub-section ( 2>, the term of office of a Chairman or Vice- 
Chairman appointed or elected to fill a casual vacancy conse¬ 
quent upon the grant of leave under section 26A shall expire 
upon the return from leave of the person whose office he was 
appointed or elected to fill. 


* These Motion> 19 And 29A were substituted for the original Motion 29, tor Western Bengal, by 
the Bengal Local Self-Government (Amendment) Act, 1909 (Ben. Act A of 1908), a. 16, in vol. In 
of this On. That Aet wu extended to Eastern Bengal by the Bengal LaWa Act, 1914 (Ben. Act 1 
Of lM4),i.l,Sflh.I. T 

. * Ho w the Governor In Council of Fort William in Bengal-*** the Bengal, Bibar and Oriaaa and 
Assam laws Aet, 1912 (7 of 1912), a 5* and Sch. D, item 1, in Vo). I of this Cod*. 
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(Part I.—Local authorities.—Chapter I.—District Boards and 
Local Boards.—tSecs. 29B-31.) 


(4) Every appointed Chairman of a District Board shall be 
deemed to be a member of the Board during his term of office. 

-29B. Notwithstanding anything contained in any of the ^" r a w __ 
foregoing provisions of this Chapter, every appointment toj^ntto 

any District or Local Board, as the ease may be, made there- **gL_ 

under by the Commissioner, shall be subject to theadminis- udtbr 
trative control of the Local Government. 

in? Motions of 

Joint Committees. th Cl “ p,,, • 


30 . A District Board may join with any other District joint 
Board or with any Municipal’ or Cantonment* authority, or 
with more than one such Board, or Municipal or Cantonment 
authority, in constituting out of their respective bodies a Joint 
Committee for any purpose in which they tire jointly 
interested, and in delegating to any such Joint Committee any 
power which might be exercised by cither or any of the 
Boards or authorities concerned, and may from time to time 
frame rules as to the proceedings of any such Joint Committee, 
and as to the conduct of correspondence relating to the purpose 
for which the Joint Committee is constituted.* 

A 

Conduct of Business. 

31 . Minutesof the proceedings at each meeting of a District 

Boaid or Local Board shall be drawn up and recorded in a proofing., 
book to be kept for the purpose, and shall lie signed by the 
Chairman of the meeting, and shall be published in such 
manner as the Lieutenant-Governor'may from time to time 
direct, and shall at all reasonable times and without charge be 
open to the inspection of any person resident within, or owning 
or holding land within, the jurisdiction of such Board. 

A copy of every resolution passed by a District Board at Bottom 
a meeting shall, within three days from the date of the meet- StrtitBoMJ 
ing, be forwarded to the Magistrate of the district for tons- 
mission to the Commissioner. 

A copy of every resolution passed by a Local Board at a 
meeting shall, within three days from the date of the meeting, 
be forwarded to the District Board and to the Magistrate of the 
district. 


* Section S9B vu inserted by the Bengal I* we Act, 1914 (Ben. Act 1 of 1914) a 6, Sch, III, in 

VOl >'Il to'n^WpJiiathoritlM, w the Brog.1 Muntop.1 Act, MM (Bw. Act > of MM), MM, 

* 7 »A* to OMtoMMttl nollioritiM, th the Qurtonmaiti Act, M10 (16 of 1H0). . 

4 For a similar Motion applying to District Boards, w the Bengalis on icipal Act, 19M (Ben, 

Art .ftwSittiTifcSuMFortWfflnataBtopl-HMlh. W,,ud 0*»*»d 
__ t... irt- i»M (7 of MU). «■». Md Sch. D, itMM 1 «nd I, Tal. I of tM» OoM. 
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{Part l.—Local Authorities.—Chapter I.—District Boards and 
Local Boards.—Sec. 32.) 

32. 1 [Any District Board with the sanction of the Com- 
utobtuiMH missioner, and subject to the control of the Lieutenant-G over- 
asSiCain. nor i ( an( j an y Local Board, with the sanction of the District 
Board any of the Commissioner and subject to the control of 
* the Lieutenant-Governor] “may from time to time make rules* 
. as to— 

(a) the time and place of its meetings, the business to be 

transacted at meetings, and the manner in which 
notice of meetings shall be given ; 

( b ) the conduct of proceedings at meetings, the due record 

of all dissents and discussions, and the adjournment 
of meetings; 

(c) the custody of the common seal, and the purposes for 

which it shall be used ; 

(d) the division of duties amongst its members; 

(e) the powers to be exercised by the Chairman or Vice- 

Chairman, or by snb-committeos or members to 
whom particular duties are assigned ; 

(/) the persons by whom receipts sliatl be granted for 
money received under this Act; 

(g) the duties, appointment, 1 * * 4 [leave, leave-allowance and 

punishment (including suspension and removal),] 
of the officers and servants of the Board ; and 

( h ) other similar matters; 

and may, '[with the like sanction and subject to the like 
control,] from time to time repeal or alter such rules. 

8 All rules made under this section, and all orders repealing 
or altering any such rules, shall Ire published in such manner 
as the Lieutenant-Governor 5 may direct; and, wo far as they 
are consistent with this Act and with any rules made by the 
Lieutenant-Governor * hereunder, shall, upon such publication, 
have the force of law. 


1 Tbeaeword* in square brackets in s. 82 wore substituted for the words “Every District Board and 
every Local Board with the sanction of the District Board," for Western Bengal, by the Bengal 
Local BeH-Government (Amendment) Act, 1908 (Ben. Act 6 of 1908), s. 17 (a), in Vol. Ill of this 
Code. That Act was extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 of 
1914), a. 8, Soh. I. 

* How the Governor in Council of Fort William in Bengal—ie« the Bengal, Bihar and Orissa ami 
Assam Laws Act, 1912 (7 of 1912), s. 8, and Bch. D, item 1, in Yol. I of this Code. 

• For lists of rules made under seotion 82 for Bengal as constituted ou the 81st March, 1912, •** 
the Bengal Local (Statutory Rules and Orders, 1912, Vol. I, Pt. VL 

4 These words in square brackets in s. 82 were substituted for the words “ leave, suspension and 
removal," for Western Bengal, by the Bengal Local Self-Government (Amendment) Aot, 1908 
(Ben. Act 5 of 1908), s. 17 (5), in Yol. Ill of this Code. Thai Act was extended to Barters 
Benina by tbe Bengal Laws Aot, 1914 (Ben. Act 1 of 1914), a. 8, Bch. I. 

iTbeae word* in square brackets in s. 82 were inserted, for Western Bengal, by tbe Bengal Local 
folfrflfwwmiMht (Amendment) Act, 1908 (Ben. Act 5of 1908), s. 17 (c). in VoL III of tali Code. 
That Aot was extended to Eastern Bens al by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), a. 8, 
Sob. I. 

I lids paragraph in a. 8ft waa substituted for tbe original paragraph, for Western Bengal, by tbe 
Bengal toowSeW-Govert-meilt ( Amendment) Aot, »08 (Ben. Act 6 of 19QB), a. 17 (rf), in Yol III 
rf iafai Code. That Act waa extended to ffi p rt e m Bengal by the Bengal La«p Act, 1914 (Ben. Aot 1 
f 1914). a. 8, Bob. L *-* ~ a 
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(P«r< I.—Local Autltorities.—Chapter I.-District Board* and 
Local Boards.*—Secs. 33-35.) 


Establishments. 


D , istrict » oa «l^ Kabjoct to the provisions here* m,tru Boat 
matter contained, may from time to time determine and 
appoint the establishment to be employed by it, or by any Si* 1 
Joint Committee constituted under section 30. 1 Tor bv an 
Education Committee referred to in section 65B], and may fix 
the salaries to be paid to such establishment: 

Provided— 


( 1 ) ^it no appointment, the monthly salary of which 
amounts to one hundred rupees or more, shall be 
created or abolished without the approval of the 
Commissioner, and that every nomination to, and 
dismissal from, such an appointment shall be subject 
to confirmation by the Commissioner; 

(») that the aggregate salaries and allowances in any one 
financial year of the establishment employed by any 
District Board for the purpose of heading D of 
Part 111 of this Act shall not, without the sanction of 
the Lieutenant-Governor.* exceed twenty per centum 
on the total amount available for expenditure by such 
Board upon public works during the financial year; 

(3) that every District Board shall conform to any rules 
made by the Lieutenant-Governor* under this Act 
regarding the qualifications of candidates for 
employment. 


34. (Rules regarding leave, of absence and absentee 
allowances to officers), llep. in Western Bengal by the Bengal' 

Loral Self-Bovernment ( Amendment) Act, 1908 (Ben. Act,6 ’if 
1908), s. 3. That Act was extended to Eastern Bengal, by the 
Bengal Laws Acl, 1911 (Ben. Act 1 of 1914) s. 3, Seh. J. 

*35. A District Board may, from time to time, with the 1n i 
sanction of the Commissioner and subject to the control of the 
Lieutenant-Governor 4 make rules ‘ for pensions and gratuities S? Iff: d£m 
to be granted and paid out of the District Fund to its estab- * ?ani ' * 
lishment, and for the grant and payment therefrom of extras- 
ordinary pensions and gratuities to the families of deceased 
employes; and may, with the like sanction, and subject to the 
like control, repeal, add to, or alter such rules. 


1 These words In square brockets in s. 80 were inserted, for Western Bengal, by the Banal 
Local Self-Government (Amendment) Act, I'JOS (Ben. Act 6 of 1908), r 18, In Vol U1 ot this Code, 
That Act wee extended to Kastem Bengal by the Bengal Laws Act (Ben. Act I ot 1814),,i. 8. gch, I. 

t Vow the Governor in Council of Fort William in Bengal—see the Bengal, Bihar and Orissa 
and Assam Laws Act, 1913 (7 of 1912), a. 9, and Sob. D, items 1 and 2, in Vol. I of thje Code. 

• This section 85 was substituted for the original section 38 for Western Bengal, by the Local Self- 
Government (Amendment) Act, 1908.(Beh. Act ft of 1908), s. 19, in Vol, III of this Code. That Aet 
was extended to Eastern Bengal by eke Bengal La we Act, 1914 (Ben. Aet 1 of 1914), a. 9, Boh. J. 

■ < Mow the Governor in Connell of Fort William in Bongs'—««the Behai, Bihar and (Mesa and 
Asian. Laws Aet, 1912 (7 of 1 * 11 ), s. 9 , and SUi. % tte» 1) in Vol. I of thR oide. » 

• for a list of ralea made under section 99 for Bengal as conetitnted oa the flat March. UU. see 

the Bengal Local Statutory Boles ant Orders, 1919, Vol. I, Ft. VL ^ 
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982 THE BENGAL LOCAL 

[Mk AM a 

'’{Pari I.—Local Authorities.—Chapter I.—District Boards 

and Local Boards.—Chapter II.—Union Committees.— 

Secs. 3 iA- 38 .) 

1 35A. A District Board may, from time to time, with the 
sanction of the Commissioner and subject to the control of the 
Lieutenant-Governor * make rules— 

(a) for the creation and management of a Provident Fund 

for its several establishments ; * 

(b) for compelling members of its establishments to make 

contributions to such Fund; 

(c) for supplementing such contributions by grants from 

the District Fund; and 

(d) for the payment of moneys out of such Provident Fund; 

and may, with the like sanction and subject to -the like 
control, repeal, add to, or alter such rules. 

36. Every Union Committee may from time to time deter¬ 
mine and appoint the establishment to be employed by it, and 
may fix the salaries to be paid to such establishment: 

Provided that no appointment., the monthly salary of 
which amounts to ten rupees or more, shall be created without 
theconsent of’ [the District Board]. 


CHAPTER 11. 


Union Committees. 

37. No provision contained in this Chapter shall apply to 
any district, or part of a district, unless and until it has been 

• expressly extended thereto by notification ‘by the Lieutenant- 
Governor. 5 

38. The Lieutenant-Governor 8 may, by order 8 in writing, 
constitute any village or group of villages into a Union; and 
may prescribe for such Union the number of members of which 
the Union Committee shall consist . 

Such number shall not be less than live or more than nine. 

It shall be lawful for the Lieutenant-Governor 8 from time 
to time to vary or annul such order. "“ 


> Section 86A m lnKrtod, for Western Bengal, by the Bengal Local Sett-Government (Attend- 
meat) Act,'1908 (Ben. Act 5 of 1608), e. So, in Vol. III ol thi. Code. That Aet wei extended to 
Baetan Bengal by the Bengal La we Act, WUJBen Act 1 of 1814), t, 8, Sch. 1. 

»Now the Governor io Council ol fort Will tarn in Bengal—ue the Bengal. Bihar and Orama and 
Auem loll Aet, 1818 17 of lBlsf a. 8, and Boh. D, item 1. igVol. I of this Code. 

» Thoae word" “ the Diitrict Boarn " were nnbatStutea for the *wd« “ the Local Boan to which 
tha Union. Committee creating auch appointment ie subordinate," for Weatem Bingal, by the 
Sanaa! Local Self-Government (Amendment) AOUeoMBen. Aet 6 of 1M8), t. 81, in Vol. Ill of thie 
Code. That Act wu extended t<J Eastern Bengal by the Bengal La fra Act j TOW (Ben. Act I of 

W 4 tec\ B £v‘«i notitibutiona laaued under MCtidfc 87 hi Bengal a« conatituted on the llaf March', 

the 

Bengal Local Slatitorj Bnleiaad Orfan,'D18, Vol. I, Pt. ,.Vf 
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(Part I.—Local Authorities.—Chapter II.—Union ComMUtA, 
—Sees.<89-43.) 


39. Save as is hereinafter provided, such number shall be station of 
elected from among the residents of the Union, in accordance uS£n*Com. 
with rules made by the Lieutenant-Governor 1 under this Act, mitto*. 
and shall constitute the Union Committee of such Union. 

40. If the electors of any Union fail to elect the full number Apimtntnani 
of members prescribed for the committee of such Union, the 
Commissioner may appoint the remainder. 

41. Notwithstanding anything in thiH Act contained, it shall Appoiutm.nt 
be lawful for the Lieutenant-Governor 1 to direct.* by order in JJJjJjJjU** 
writing, for reasons to be stated in such order, that any Union 
Committee shall consist, either wholly or in part, of members 
appointed by the Commissioner. 

5 4lA. (1) Every Union Committee shall, from time to Clliurm ,„ 0 / 
lime, elect one of its members to be Chairman of the Com- union 
mittee. 

(2) The election of any person to be Chairman of a Union 
Committee shall be subject to the approval of the District 
Boa id. 

(3) If a Chairman of a Union Committee be not elected 
within the period prescribed in this behalf by rule made 
under clause (c) of section 138 of this Act, the District Board 
shall appoint a member of the Committee to be Chairman. 

42. The term of ofliee of the members of a Union Committee Temofoffl* 
shall be two years from the date of their election or appoint- 

incut, but shall include any period which may elapse between 
the expiration of the said two years and the date of the next . 
subsequent election or appointment, not lieing an election or 
appointment under the next succeeding section. 

At the expiration of such term such members may be re¬ 
elected or re-appointed. 

43. When the place of an elected or appointed member of a mmuiof 
Union Committee becomes vacant by the resignation or death of JUS!"™ 
such member, a new member shall be elected or appointed, in 
the manner hereinbefore provided, and shall hold office until 
the person whose place he fills would regularly have gone out of 
office, and shall then go out of office, but may be re-elected or 
re-appointed; 

, Provided that no net of the Committee or of its officers, or of 
the Committee in meeting, shall lie deemed to be invalid by 
reason only that the number of the Committee at the time of 
the performance of such act was less than the prescribed 
number. 


* lor the Governor in Council of Fort Willliun In Bengel-ur the Bo»g*l, Blhnr ud Orta* and 
Aum Lave Act, 1SIS'(7 of 1812),«.», »nd Sch. p, item. 1 and 2, ta Vdl I of thS Code. 

•For olfst of order, nude under ..41 for Benpil m ooMtltatrf ou the U.t lurch, MB, m 
tM Ben*.! Loool Slotutory Rule, end Onta., Mil, Vo). J,Pt. VI. • 

1 Section 41A wh InMrtiid, for Western Buigei, by. the Beng*) Loool Belf-Govermneut (Am*. 
meat) Act, 1806 (Ben. Act 5of 180d),«. M.iu Vo!. Ill of this pod.. That Act ™«xt«dodto 
SmbL SAurni bv the Booml lowi Act. MM (Bon. Act 1 of UM), o. S, Boh. I. 
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(Part I.—Local Authorities.—Chapter II.—Union Committees. 

—Part II. — Finance. — General.—Chapter I.—Secs. 44-48.) 

it tot colon 44. Any Union Committee may from time to time, with 

CosunittoM. tll(J consen t 0 f 1 [the District Board], join with any other 
Union Committee or Committees in constituting out of their 
respective bodies a Joint Union Committee for any purpose 
in which they are jointly interested, and in delegating to 
any such Joint. Uuion Committee any power which .might 
be exercised by either or any of the Union Committees ;-and 
may from time to time frame rules as to the proceedings of 
any such Joint Committee and as to the conduct of correspond¬ 
ence relating to the purpose for which the Joint Union 
Committee is constituted. 

It shall lie lawful for ‘[the District Board] to associate 
not more than two of its members with any Joint Union 
Committee constituted under this section, 


PART II.—Finance. 

GENERAL. 

Lfeut«nuit. 45. The Lieutenant-Governor 3 may, by notification, 4 direct 
Uorwnormay t j lat or all y portion of the funds vested in any local body 
existing in 1 [any district in which this Act is in force] shall 
be vested in any‘local authority constituted under this Act, 
vested is ne* i mm ediately upon such local authority being constituted. 

local Author¬ 
ities. — 


CHAPTKti I. 


District Boari .' 46. A District Board, on or before the day prescribed in 
the rules made by the Lieutenant-Governor 8 under this Act, 
mnUiiy. shall hold a meeting for the purpose of fixing the rate at which 
the road-cess 4 shall be levied in the district during the ensuing 
cess year: 

Provided that the rate at which the road-cess is levied when 
this Act comes into force in such district shall not bp reduced 
without the sanction of the Lieutenant-Governor.*. 

► . _ _ 


1 These words u the District Board " were substituted for the words “ the Local Board to 
w hich it is subordinate, as hereinafter provided ”, for Western Bengal, by the Bengal Local Belf- 
Oovtrnment (Amendment) Act. 1908 (Ben. Act ft of 1908),«. 28, in Vol. ill of this Code. That Act 
was extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), «. 8, Bob. I. 

■ Ti me words “ the District Wrd ” were substituted for the ^ords “ the Local Board, ” for 
Wester n Bengal, by the Bengal Local Self-Government (Amendment) Act, 1008 (Ben. Act 6 of 
19084 s, SJLiu Yol. Ill of this Code. That Act was extended to Eastern Bengal by the Bengal 
LawsAet. 1914 (Ben.'Act 1 of 1014), s. 8, Soli. I. ‘ 

(Sow the Governor in Council of Fort William in Bengal—«« the Bengal, BJb»r and Orissa and 
AaM»I*wi Act, 19W (7 of 1912), s. 8 and Soh. D, items! ««12, in Vol. i of thJ* Code. 

4 For DA* of aotiftcatloas Issued under section 46 for Bengal at constituted on the Mat Ifa-cb. 

dlrtriet" by tko 

Itaullaff nd lnm£wXot,iaOt (l oi IMS), Soh. II-4 m Vol. I at tbii Coda. That Act la sow 
kSwilllUa AlSnlinf Act, ISOS—aid. hot, 10 ol 1914,8cb. II. 

,**% Aa totl»ro*d-««a, «a tha Oaaa Act, 1M0 (Bn. Aot • of Ut0),'«rt«, p. MS. 
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SILr-GOTHBBMIST ACT «T 1885. 

(Part II.—Finance.—Chapter I.—Secs. 47,48) 


m 


.\ V0 / y Dlstrict Boan1 sllal1 submit to the Magistrate of 
’ fo ?; tr ?nsmis 8 ion to the Commissioner, on or before J2S£S? 

emor ^n^ 8C Vi b?<1 A m * them,e8 mm,e by t,he Lieutenant-Gov- 
emor under tins Act,— SEit&t 

(1) a statement of the requirements and an estimate of the C °““ ,1 " i0 ** r ' 
probable expenditure of the District Board for the 
ensuing financial year, 

{2J a report of its proceedings, 

(3) an account of its receipts and expenditure for the past 
financial year, and, from time to time, such other 
reports and accounts as the Commissioner may 
require. 

The Magistrate of the district, when lie is not Chairman of 
the Board, shall, on or before the day prescribed in the rales 
made by the Lieutenant-Governor 1 under this Act, signify in 
writing to the Board his approval or disapproval of the state¬ 
ment of requirements and estimate. 

When lie disapproves of the statement of requirements and 
estimate on the ground that the expenditure on salaries, works 
or other objects proposed (herein appears to be insufficient or 
excessive, or that any particulars contained therein appear to be 
erroneous, defective or improper, he shall state the nature of his 
objection. 

,?^ ie Buur< l ahull then consider his objection, and may 
modity the. statement of requirements and estimate, or 
signify in writing its reasons for adhering to such statement 
and estimate ; and the Magistrate of the district shall thereupon 
tor ward the statement or requirements ami estimate to the Com¬ 
missioner. 

48 . The Commissioner may either approve of the estimate Power o< 
as it stands, or approve of it after making such alterations Co “ mi “ lM » 
therein as may seem to him fit., or may cause it to be returned to wtimatee. 
the Bourd for such modifications as he may think necessary, 
and, when such mod ideations Imve been made, the estimate 
shall be re-submitted for ratification to the Commissioner. 

Provided that the Commissioner shall not make, and shall 
not require the District Bourd to make, otherwise than with its 
own consent, any such alterations us may have the effect of 
raising the total of such estimate above the total of the sum 
estimated to lie at the disposal of the District Boaid for 
expenditure during the financial year. 

JSxplatialtm .— A Iteration* or modifications may bo tnado or diroctad by the 
Commissioner ander tlu'a aectiou on any of the grounds mentioned in the penultimate 
paragraph of .section 47. . 


‘ Kow the Goremor In Council of Fort WflUsm in Bonn!—»tbs Bennl. Bihar and Orina and 
«■*iU •» Am, »lt (7 of Ml«), e. 8, and Sob. D, Item. 1 and S, in VolIrfthUC^T 
* This Ktfhmtin was added to *. 48-for Weston Bengal, hyth* Bengal Local SelKSoren- 

-- - -*** FlWlJa.84, la voi. &[ofthie'Sde. tSaEmS, 

tawe iot, MU (Ben, Art t of !«*),«. 8,S«M.. 


) Act, IMS (Boo. Act 6 of 1ML, 
i to lhetem Bengal by the Bengal let we i 
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m TE8 BEtt&At iMit 

* .{■«.’ tm i 

(Part II,—Finance.—Chapter I.—Chapter II.-$The District 
Fund. — Spcs. 49-52.) 

40. Any estimate prepared and approved as hereinbefore 
provided may, with the approval of the Commissioner, be 
amended or revised at any time by the District Board. 

00 . It shall be lawful for a District Board, subject to the 
provisions of any law relating to the raising of loans by local 
authorities for the time being in force, from time to time to 
raise loans for the purpose of carrying out any of the provi¬ 
sions of this Act, ami to guarantee the payment of interest on 
such loans, and to form a sinking fund: 

1 Provided that no loan shall be raised for the purpose of 
constructing and maintaining a railway or tmmway under 
the provisions of section 80, unless it is authorized - by a 
resolution which has been passed at a meeting specially 
convened for the purpose and in favour of which a majority 
of not less than two-thirds of the members of the District 
Board have voted. 

61. Every Local Board Hliall submit to the District Board 
annually, on or before such date as Die District Board may 
appoint, a statement of the requirements and an estimate of 
the probable expenditure of the Local Board for the ensuing 
financial year, and shall submit, as often as the District Board 
may require, accounts of its receipts and expenditure. 

The District Board may approve such estimate or may make 
such alterations therein as it thinks fit. 

The District Board shall make arrangements, subject to the 
approval of the Commissioner, for the examination and audit of 
accounts submitted to it under this section, and may direct the 
publication of such accounts. 


CHAPTER II. 

The Distbict Fund. 

69. There shall be formed for each district a fund to be 
called the “District Fund,” and there shall be placed to the 
credit thereof— 

(I) the balance of the District Road Fund of the district, 
after payment of the expenses mentioned in section 
109 * of the Cess Act, 1880, as amended by this Act; 


i Xhii imrieo wee added to a. 60, for Welters Bun], by the Bengal Local Self-Goven 
(Ajneodmeni) Act, 1909 (Bto. Aet 6 of 1908), a. St, I* Vol. Ill of thle Code, Th»t Act 
utedSed te Beeteft Bengal by the Bengal Leva Act (Ben. Act I of 1914), i. 9, Sob. I. 
a Printed Mb, page KO. 
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{Part II.—Finance.—Chapter II.—The District Fund.— 

Sec. 58.) 

' {la) all Hums received under any loan raised under section 
50; 

(8) all sums levied within the district as fines, penalties or 
otherwise under this Act; 

3 (.?) all sums directed by notification under section 81 of 
the Cattle-trespass Act, 1871to be placed to the 
credit of the Fund ; 

(4) all receipts in respect, of public ferries within or on the 

boundary of the district which have been placed 
under the management of the District, Board 
tinder the previsions of the Bengal Ferries Act, 
1885*; 

(5) all receipts in respect of any schools, hospitals, 

dispensaries, railways, tramways or other buildings, 
institutions or works, which may have been con¬ 
structed by. vested in or placed under the control 
and administration of a District Board under Part 
III of this Act; 

‘(5a) all receipts accruing within the district from under tolls 
or leases under Part III, heading D (1), of this Act; 

(6‘) all sums which may bo allotted to the District Board 
from the provincial revenues by the Lieutenant- 
(lovernor* for unv of the purposes mentioned 
in Part III or ‘this Act. or for any other 
purpose; 

(7) all sums contributed to the District Board by local 
bodies or private persons. 

’The balance of the District Road Fund mentioned in 
clause (/) of this section shall be placed to the credit, of the 
District Fund under a separate bead. 

The District Fund shall be vested in the District Board, and 
the balance standing to the credit of the fund shall be kept in 
such custody as the Lieutenant-Governor' from time to time 
directs. 


> CkoK (la) wu lifted, tor WMtem&nmkbllhfBBnsal Lo®' S' 1 ’-® 0 , 
merit) Ant, W* (Ben. Act S of 1IW),». 26 (/) fa W. Ill <>»«* Ode. That l 
to KHtm.B.nnalhy the Bengal Law.. in. 


y Die Bengal Local Self-Government (Amend- 
"" ‘ ~ * ”"iat Act iru extended 

_ _ 

iTkl.rkn«(ll woT«3tuted for'tho wisinal oiaiwe (A) for Western Bengyhby the Bengal 
lJJwf.G "rmiT(C»lS) Act,« 08 (Ben. Act 6 of Wm), a* (tt, ta Vo), tllofthk CtaSU. 
That Act was extended to Eastern Bengal by the Bengal La we Aot, 1914 (Ben. Act 1 of 1914), *■ 9. 

aAoto^tte'mamgenwnt '/erriee'h^Dialrict 8barda,t« th* Bengal FerriaaAot, MM. 

^^TcUnaeViaVow'hiMrted^fMWMtern Bengal, by the Bengal Local Self-OoTernment (Amjnd- 
1908 (BraActt ifMOSLEM (3), in Vol. HI of tbia Code. That Act *aa extended to 

iSS^^nnTby tto Bengal La 1914 ’< Ben. Act 1 of 1914), a. », Scb l ^ ^ _ j 

“ i^«thf(Jov y emor In (Suncfl of Sort William In Ben gal-m. thejengal, Bihar and Orlaw and 
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(Part IL—Finance.—Chapter II.—The District Fund- 
tea. 68.) * 

83. The District Fund shall 1 [subject to the provisions of 
section 109' of the Cess Act, 1880, as amended by this Act], Ben. Acts 
be applicable to the following objects, and in the following 01 tm 
order 

Firstly.- To the payment of any sums which the District 
Board may be liable to pay as interest upon loans 
raised by it under section 50 for the purposes of 
this Act, and to the formation of a sinking fund, 
when required. 

Secondly.—To the payment of any sums which the District 
Board may under this Act from time to time have 
undertaken to pay ns interest on capital expended on 
any works which may directly improve the means of 
communication within the district or between such 
district and other districts. 

Thirdly .—To the payment of such percentage as the 
. Lieutenant-Governor* may from time to time direct 
towards the cost of audit, and towards the cost of 
establishments in any office of account or in any 
treasury: 

Provided that the total amount which any District 
Board may be required to pay on this account 
shall not in any year exceed two per centum on 
the whole amount of the District Fund for such 
year. 

Fourthly .—To the payment of the salaries of the estab¬ 
lishments employed by the District Board for the 
purposes of this Act. and of any pensions and gratu¬ 
ities granted under section 3 and section 35 4 [and 
of any grants made for supplementing contribut.ons 
by members of such establishments to any Provident 
Fund created under section 35 A], and to the payment 
to the Government of such percentage as the 
Lieutenant-Governor 2 may from time to time direct 
on the salaries of such establishments in considera¬ 
tion of the Government undertaking to. pay the 
leave and pension allowances of such establishments. 


iThaee word. In equate bracket* in the opening cianee of *. A8 were Ineerted, for Wcetera Bengal, 
by the Benge] Local Self-Government (Amendment, -Act), IMS (Ban. Act 6 of 1908), >. S7 (/), in 
rot. nt of uiii Code, filet Aot wni extended to Saltern Bengal by the Bengal Laws Act. JM4 
(Ben. Act I of ISM), a. 8,Sch. J. 

* Printed eat*, p, MO. 

•Sowthe Governor In Connell of Fort William In Bengal—«e the Bengal, Bthar and Oriaaa and 
Atom Lave Act, ISIS (7 of ISIS),». 8, and Bob. D,item. I and SL la Vol.l cLthli Coda. 

* Theta word# in agnate bracket* In thle cianee FounUi were Ineerted, for Weetern Bengal, by the 
Bengal Loot] Self-Ooraragient (Amendment) Aot, IMS (Ben. Act 5 of ISOS), e. S7 (JMa Vof. Ill 
of tSe Code. That Aot wai extended to Baatera Bengal by the Bengal Law* Act, 1814 (Ben. Act. 1 

( UfH),».8,Boh.r. _ *v. 

*jilt 
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(Part II.—Finance - Chapter II.—The District Fund.— 
Sec.,S3.) 

1 Fifthly.—To the payment of— 

(a) expenses incurred by the District, Boa id in— 

’ (i) the construction, repair ami maintenance of any 
works which may become vested in, or be 
placed under the control and administration 
of, such Board under Part III of this Act; 

(ii) the acquisition, by purchase or otherwise, of 
offices for tiic use of the District, Board, or of 
a house and land for the residence of the 
District Engineer, or the acquisition of land 
for, and the construction of. such offices or 
house: ami 

(Hi) the performance of duties imposed, and the 
exorcise of powers conferred, by this Act; 

( b ) advances granted to members of the establishments 

of the District Boa id for the purpose of enabling 
them to acquire or construct residences for them¬ 
selves: 

(r) any contribution made by the District Board under 
Part III of this Act; and 

(<l) any sains assigned by the District Boaid to a Local 
Board or Union Committee under this Act,. 


Sixthly— To the payment, at such rates as the Lieutenant- 
Governor ! may direct, 3 ,— 

4 (n) of travelling expenses incurred by delegates of the 
District Board in attending meetings convened 
under the rules made by the Lieutenant-Governor' 
in pursuance of sub-section (4) of section 1* of ., 

the Indian Councils Act, 1892, for the purpose 
of recommending a person to be nominated as a «•»«■ 
member of the Lieutenant-Governor's Council'; 


iThis clause Fifthly was substituted lot the original clause Fifiklj/, for Western Bengal, by the 
Bengal Local ‘fielf’-Guvernment (Amendment) Act, 1908 (Ben. Act fi of 1908), a. 87 (9), in Vol, III of 
thie Code. That Act wae encoded te Kaetem Bengal by the Bengal Laws Act, Wit (Ben. Act 1 

Vaow^th'e Governor in Connell of Fort William in Bengal—1« the Bengal, Bihar and Odaaa 
and Assam Laws Act, 1919 (7 of 1912), e. 3, and Sch. I), items 1 and 2, in Vol. I of thla Cods.' 

a For lute of orders under cause 8 ixtkljf for Bengal as constituted on the 81et March, 1912, sec the 
Bengal Local Statutory Rules and Orders, 1912, Vol. I, Ft. VI. 

‘Three clauses (a) to (d) were substituted for the words “of the travelling expenses ioonmd by 
membera of the District Board in attending meetlngi of the Board or meetings of a Joint Committee * 
for Western Bengal, by the Bengal Local Self-Government (Amendment) Act, 1909 (Ban. Ant » of 
1908), a. 27 «), £ Vol. in of this Code. That Act wae extended to Eastern Bengal by the Bengal 
Laws’Act, 1914 (Ben. Act 1 of 1919),*. 8, Sob. I. 

• Xow the Governor in Council of Fort william in Bengal—«• the Bengal, Bihar and OHaea 
and Assam Laws Aot, 1912 (7 of 1912), a 3, and Sch. D, Item l,in Vol. I of this Code. 

• Seottoiil of the Indian CoonoUi Aot, 1892, haa been repealed by ». t (I) of the Indian < 

Act, 1909 (7 Bdw. VII, c. 4). 

»I Th» Lieutenant-Governor's Connell haa oeassd to exist. 
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(Part II.—Finance.—Chapter II.—The District Ftond.-r- 
Sec.£3.) “ ' 

l (b) of travelling expenses incurved by members of the 
District Board or any Local Board in attending 
meetings of the District Board or Local Board or 
meetings of a Committee or Joint Committee; 
and 

'(c) in such cases, if any, as the Lieutenant-Governor* 
may direct, of travelling expenses incurred by, 
members of the District Board or any Local Board 
in performing journeys for carrying but other 
objects of this Act; and 

’ (d) of the expenses of any of the poorer inhabitants of 
the district for journeys to and from any hospital 
established in any part of British India for the 
treatment of special diseases. 

Seventhly .—To the payment of expenses incurred by the 
District Board under section 80 of this Act. 

Eighthly .—To investment in any local debenture loans 
issued by the Government of India or by any municipal 
authority or local authority, for the construction of public 
works which may directly improve the means of com¬ 
munication within the district or between such district 
and other districts: 

Provided— 

(1) that,‘[except as is provided in section 99A,j no sum 

shall be expended from the District Fund— 
in the construction of any channel for the purposes of 
irrigation; or 

for the purposes of drainage connected with any irriga¬ 
tion works in charge of public otlicers -, or 
for the improvement or maintenance of . any water- 
. channel on which tolls are levied, when no portion of 
the proceeds of such tolls is paid into the District 
Fund; 

(2) that no part of the District Fund shall be applied to the 

construction, repair or maintenance of any road 
within any municipality which has been, or may 
hereafter be, constituted under the Bengal Munici¬ 
pal Act, 1884,* unless such road shall have been Ben.Act# 
expressly excluded from the operation of the said 
Act under section 30 thereof. 


> See foot-note *on pan Bit. note. 

l How the governor In Connell of Fort William In Bengal~aee the Bengal, Bihar and Orient and ', 
twain Bawl Ant, IMS<7 of 1*0), a. 8, and Sch. D, item 1, In Vol. I ol this Code. 

• Thane worth in aqoaro bracket! were taaerted, for Weatera Bengali by the Bengal Local Self- 
Jorernmeut (Amendment) Act, ISM (Ben. Act 6 of 1908), a. 17 (J), in Vol. HI of tUa Code. That 
hot extended to Battern’Bengal by the Bengal LenA Act, 1814 (Ben. Act I of 1814), a 8, 

♦THatad/afa, page 709. 
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(Part ILr-Fina nee.—Chapter II.—The Dfetrirt Fund.— 
“ Sees. SgA-SS.) 


'W dial the application of the balance of the District 
Fund mentioned in danse (7). section 52 of this Act 
to any object other than those referred to in 
section 109 8 of the Cess Act.. 1880 as amended by 
tliis Act, shall be subject to such rules ns the 
Lieutenant-Governor 8 may prescribe. 


'53A. If any deviation from the provisions of this Act, or tmumtmv 
of any rule made hereunder, or of section 109 8 of the Cess Act. 

1880, as amended by Hus Act, relating to the crediting or from 
application of the balance of the District Road Fund men- 
tioned in clause (/) of section 52 of this Act. is shown to crediting or 
the satisfaction of the Lieutenant-Governor 8 to have been of SStrSt SuS 
temporary duration or of an accidental character, lie may ruod. 
cause a declaration to lie made to (hat effect; 

and such deviation shall thereupon be deemed to lie 
valid, notwithstanding any of the provisions hereinbefore 
referred to. 


64. Account-books of Hie District Fund shall bo kept by Account.of 
an officer to Ire appointed by the District Board. howto'tre" 1 " 1 * 4 

An account showing the receipts and expenditure during tot>nd 
the quarter, arranged under the proper heads and duly 
balanced, shall lie prepared immediately after (lie close of each 
quarter and published in such manner as the Lieutenant- 
Governor* directs, and any person resident in or owning cr 
holding land in the district may at all reasonable times inspect 
any sucli account without payment of a fee. 

A similar account showing the income of the District Fund 
under each head of receipt, the charges of establishment, the 
works undertaken, the sums expended on eaeh work, and the 
balance, if any, of the fund remaining unspent at theefld of 
the year, shall bo prepared for eaeh financial year as soon as 
possible after its close, and shall be open to inspection as 
aforesaid. 

56. Every District Board shall appoint a Finance Com- fimw* 
mittee consisting of bo many members as it thinks fit. Commit**. 

It shall be the duty of such Committee to prepare the j t , 
statements, estimates and accounts required for submission 
under section 47, and generally to superintend all matters 


i Proviso (3) vu irwerted, for Western Bengal, by the Bengal Local Self-Government (Amend' 
ment) Act, 1908 (Ben. Act 6 of 1908)*% 17 (£•), in Vol. Ill of this Code. Tint Act was extytded 
to Eastern Bengal by the Bengal Laws Act, 11*11 (Ben. Act 1 of 1914), s. 8, Soh. I. 

* Printed ante, page 680. 

* Now the Governor in Council of Fort William in Bengal—«ee the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. A and Scb. P, item 1. in 7oL I of this Code. 

4 Section 68A was inserted, for Western Bengal, by uar Banal Local Self-Government ( Ame n d - 
ment) Act, 1908 (Ben. Aot 6 of 1906), s. 28, in Vol. Ill of this Code. That Act was extended to 
Eastern Bengal by the Bennl Laws Act, 19#4 (Ben. Act 1 of 1914), s. 8,Uch, I. m 

« Now the Governor in Council of Fort William In Bengal— m* the Bengal, Bihar and Orissa 
and A wain Laws Act, 1912 (7 of 1912), s. 8, and Scb. D, items 1 and 2, la Vol. I of this Code* 
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{Part. II—Finance.—Chanter III.—The Union fund,.— 

, Secs. ,58, 57^ 

connected with the finances and accounts of the District 
Board. 

The Finance Committee shall at all times, when required so 
to do, produce its accounts for audit by any officer who may be 
appointed by the Lieutenant-Governor 1 in that behalf. 


CHAPTER HI. 


The Union Fund. 


constitution 
of Union 
Fund. 


UpiooFund 
toberwted 
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Committee. 


▲ppliottion 
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56. There shall be formed for each Union a fund to be 
called the “Union Fund.” and there shall be placed to the 
credit thereof— 


* (1) all sums directed by notification under section 31 s of 

the Cattle-trespass Act, 1871. to be placed to the iof 
credit of the Fund; 

(2) all sums assigned thereto by the Lieutenant-Governor 1 
or District Hoard, whether as a contribution 
towards the cost of making village roads or 
otherwise; 

{ 3 ) ^all other sums received by the Union Committee in the 
execution of this Act. 

The Union Fund shall be vested in the Union Committee 
and the balance standing to the credit of the Fund shall be 
kept iu sueh custody as the Lieutenant-Governor 1 from time 
to time directs. , 

57,-' The Union Fund shall he applicable to the following 
■ objects, and in the following order 

(1) to the payment of establishments employed, and ex' 

penses incurred, by the Union Committee for the 
purposes of this Act; 

( 2 ) to the- payment of the expenses incurred by the Union 

Committee in respect of the duties imposed, and 
powers conferred, upon it under Part III of this 
Act,'and of any expenses that may lie incurred 
through its default in carrying out any of such 
duties. 


* Now the Governor In (Joondl of WUllom Id Bengal—«e the Bonn], Bihar and Orta and 

tMaaa Bnri Act, 1011X? of 1*U), a.**, and Sch. D, ttema 1 and S.in Vol. lot this Code. 

* TUaidann In membetltnM(oeAbaoriginal danse (Jl,for -WeeternBengaLby the Bengal 
tal ndtUnTernmnt (Amendmarct) XotftOW (Baa. Aot 6 of 19M), a 89, In Vol. IU of thia Code. 
tAetmi attended to flatted! Bengalby tha Ban£**■ Ad, Ml4 (Ben. Aot 1 of MI4). 


' haQtaml ita, MM-M, aft MOO, p. 1 M. 
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"M ' satF-ootoanrerf act of 1885. 

(Part Il^-Finance.—Chapter III.—Tin Union Fund.— 
Papl til,—Duties and Potvers of .Local Authorities.— 
Chapter J.—Duties and Powers of District Boards.— 
Secs. 68-60.) 


■ 68 . Account-books of the Union Fund shall be kept by HIl Account* of 

officer to be appointed by the Union Committee. 

An account showing the receipts and expenditure during iwptwHt 
the quarter, arranged under the proper heads and duly pu “ tal " d ' 
balanced, sliall be prepared immediately after the close of each 
quarter and published in such manner as the Lieutoiiant- 
Goveruor 1 * * directs, and any person resident in or owning 
or holding land in (lie Union may at all reasonable times 
inspect any such account without payment of a fee. 

A similar account showing the income of the Union Fund 
under each head of receipt, the charges of establishment, the 
works undertaken, the sums expended on each work, and the 
balance, if any. of the Fund remaining unspent at the end of 
the year, shall lie prepared for each financial year us soon as > 
possible after its close, and shall be open to inspection us 
aforesaid. 

Copies of tlie quarterly and yearly accounts shall lie submit¬ 
ted to 8 [the District Board.] 


PART III.—Duties and Powers of Local Authorities. 


CMAPTEK I. 


Dutiks and Powers of District Boards. * 

59. The provisions included under the heudings A to ogmiira 
! E (both inclusive) of this Chapter shall be in farce as regards £5£w 
every District Board, unless aud until the Lieutenant-Govern- “J* 

.or 1 shall otherwise d ired. AtoK 

60. No provision included under the headings 4 * * * F to I 
(both inclusive) of this Chapter shall apply to any District E&f- 

heading* 

____„ il . _ _ Fto T 

1 Now the Governor in Counoil of Fort William in Bengal—the Bengal, Bihar and Orissa and 
Assam Laws Act, 11)12 (7 of 1912), 8. 8, ami Sch. 1), items 1 and 2, in Vol. I of tola Code., 

•These words “the District Board," in s. 58. were substituted for the wort* ** the Local Board 
to which aucb Union Committee' i* subordinate,for Western Bengal, by the Bengal Local Self- 
Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 80, in Vol. Ill of this Code. That Act 
was extended to Eastern Bengal by the Bengal Laws Act, 1914 (B6# -ict l of 1914), s. 8, Son. I. 

* This letter “ E, ’’ in this section 59, was substituted for Jho letter “D,” for Western Bengal, by 
the Bengal Local Self-Government (Amendment) Act, 190fr(B4p. Act 5 of 1008), s. 81, fax-Yp]. Ill 
of this Code. That Act was extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ban. Act I 
of 1014), s. 3, Sch. I - > 

4 This letter “ F ’’ in this section 60, was substituted (or thi letter “ E," for Western Bengal, by. . 

the Bengal Local Self-Government (Amendrfent) Act, 10<jir(Ben. Act 5 <• 1908), s. 82, in Vol, Iff of 

this Code. That Act was extended to Eastern Bengal by tbo Bengal Laws Act, 1814 (Betj.^ct 1 

of 1914), s. 8, Sch. I. 
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[MAh'MSS 

(Part Iil.~Duties and Powers of Local Authorities .— 
Chapter I.—Duties and ■»Powers of District Boards — 
Secs. 61-83.) 

Board, uuleHs and until it has been expressly extended thereto 
by notification 1 by the Lieutenant-Governor. 1 ' 


A. — Pounds. 

*61. Every District Board shall perforin such functions as round*, 
may be transferred * to it by notification under section 31 1 of 
the Cattle-trespass Act, 1871. »<* 


li.—Education. 

62. Subject to any rules made by the Lieutenant-Gov¬ 
ernor 1 under this Act, every District Boa id shall be charged 
with, and be responsible for, the maintenance and management 
of all primary and middle schools under public management 
witbjn the district, and construction and repair of all buildings 
connected therewith, the appointment (subject, to the provi¬ 
sions of section 33) of all masters and assistant masters thereof, 
and the payment of the salaries of such masters and assistant 
masters! 

.Provided that nothing contained in this section shall he 
held to apply to schools for the education of Europeans and 
Eurasians. 

•83. The District Board may, subject to any rules made 
by the Lieutenant-Governor 7 under this Act,— 

(a) with its own consent,, be charged with, and n»wl« 

responsible for, the maintenance and management 
of any other schools or class of schools within the 
district; or 

(b) make grants-in-uid of any such schools, whether the 

same be under public or private management. 


1 For ft li»t of notification* issued under section 60 for Bengal an constituted on the 81st March 
UttSjM* the Bepgal Local Statutory Rule* and Order*, 1912, Vol. I, Pt, VI. v ’ 

• How the Governor iu Council of Fort William in Bengal —see the Bengal, Bihar and Orissa and 
Aieam Law* Act, 1912 (7 of 1912), s. 8, and Sch. D, item a 1 and 2, in Vol. I, of this Code. 

» Thi* section 61 was substituted for the original a. 6, for Western Bengal, by the Bengal Local 
SetyGovernment (Amendment) Act, 1908 (Ben. Act fi of 11»08), s. 88, in Vol. Ill of this Code That 
Act ^tended to Eaetofa Bengal by the .Bengal Laws Act, 1914 (Bon. Act I of 1914), 

A Fear a’ Uit of ordets transferring functions under the Cattle-trespass ^InTto District Boards, see 
entries under Act 1 pf IfTl, #. 81 (a), in the Bengal Local Statutory Rules and Orders, 1912, Vol. 1, 

K • ftffctcd in General Acts, 1868-78, Ed. 1909, p. 168. 

- * fade rtetton 68 *as substituted for the original section 68, for Western Bengal, by the Bengal 
*LoeaI Self-Government (Amendment) Act, 1908 (Ben. Act 6 of 1908), s. 84, in Vol. Ill of thlsOSe. 
That Act ww,«tendea to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Act I of 19J4), s. 8, 

Governor in Council of Fort William In the Bengal, Bihar and Orissa and 

iHW Uvi A«, 1811 (7 of 1912), * 8, auAfcch. D, item lTiu Vol. I of thi* Code. 
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•Part III.-Duties and Powers of Load 
' Chapter I.-Duties and fowtrs of District Bet, As. 

Secs 64,64A.) 

CM. It shall be lawful for the Lieuteuaiit-Govenmr^ to 
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(Part HI. —Duties and Powers of LoeeU Authorities/— 
Chapter I.—Duties and /Powers of District Boards.— 
Secs. 65-66B.) 

86 . It shall be lawful for, the Lieutenant-Governor Vfrom 
time to time to transfer to a District Board such funds-as he 
may deem necessary for expenditure on— " 

*(a) the improvement of any school or class of schoojs 
within the district nmler private Management; or 
‘(b) the maintenance or improvement of any schools or 
class of schools maintained and managed by the 
District; or 

*(e) the provision of buildings to be used as students' 
hostels in connection with any school referred to in 
section 64, or in clause (a) or clause (5) of this section, 
or any other school, college or educational institu¬ 
tion, and the maintenance and management of such 
hostels. 

And, subject to any rules made by the. Lieutenant-Governor 1 
under this Act, the Board shall be charged with, and be 
responsible fot, tiie proper distribution of such funds. 

>66A. The hostels referred to in sections 64 A and 65 may 
"be situated either within the area directly subject to the 
authority of the District Board or within any place or town 
lying- within that area in which the Bengal Municipal Act, 
1884 4 , is for the time being in force. 

3 65B. (1) Every District Board shall appoint, to be mem¬ 
bers- of an Education Committee,— 

(a) the Deputy Inspector of Schools; 

( h ) three members of the District Board ; aud 
(c) not more than three residents of the district, not being 
members of the District Board. 


' (gj The appointment of any person referred to in clause 
e) of sub-section (I) to be a member of an Education Commit- 
m shall be subject to the approval of the Commissioner; 

and, When his appointment has been so approved, such 
person shall, for the purposes of sub-clause (6) of clause 
S&rfWj/ of section 53, be deemed to be a member of the 
District Board. 



Bihar and Orissa and 
_.. Tibia Code, 
the improvement of primary 
for Western Bengal, by the Bengal Local 
" "•* CoJe. That 


ebook within the , district under private management , - 

uif^ovenmsnt (Amendment) Act, 1906 (Ben. Act 6 of 11*06), h. 86, in Vol. Ill of this 
GJwa* intended toBastern Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), s. 8, 

** Beotian* 66 A and 68 B were inserted, for Western Bengal, by the Bengal Local Belf-Govsrnmtnt 
imenftmtai) Art, 1906 (Ben- Act 8 of 1906), a, 87, in Yol. In of this Code. That Act was attended 
” frgafby the Bengal Laws A«ti fW4 (Ben, Act 1 of 1914), s. 8, Boh. I. 


Ben, Act 
1884. 
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MKNj ■ 

(Part IIl.~Duties and Powers of Local Authorities.— 
Chapter I.—Duties and Powers of District Boards .— 
Secs. 66,67) 

(3) It shall be the duty of an Education Committee, subject 
to the control of the District Board and to any rules made 
by the Lieutenant-Governor 1 under section 138,— 

(t) to superintend all matters connected with the 
finances, accounts, maintenance and management 
of all schools maintained by the District Board, and 
(it) to determine the conditions to be complied with when 
grants are made by the District Board in aid of 
other schools. 

(4) Nothing in the foregoing sub-sections shall apply to 
schools referred to in section 64. 


C.—Medical. 

66 . It shall bo lawful for the Lieutenant-Governor * from Dutrict Bowl 
time to time to direct, by notification,* t hat any public charitable »JSrf»nd 
dispensary or hospital within a district shall be under the Jj mi0 b l 1 “ r * ti “ 
control and administration of the District Board. 

And the District Board shall thereupon be charged with the 
control and administration thereof, and the construction and wlthinthe 
repair of all buildings connected therewith, 4i»trfoi. 

The Lieutenant-Governor 8 may at any time vary or annul 
any order made under this section. 

67 . A District Board may provide, for the use of the maria 
inhabitants of the district, dispensaries, hospitals or temporary 
places for the reception of the sick, and for that purpose may— msintsta^ 

itself build such dispensaries, hospitals or places of recep- tnJtoepUeie. 
tion; or 

contract for the use of any such dispensary, hospital or 
place of reception, or of any part thereof; or 

enter into any agreement with any person having the 
management of any hospital for the reception of the sick 
inhabitants of the district, on payment of such annual 
or other sum as may be agreed on. 

4 A District Board may also provide for— 

(а) the training and employment of compounders, mid 

wives and veterinary practitioners; and 

(б) the promotion of free vaccination. 


I How the Governor brCooncU ot Sort William In Bengel—*e the Bengsl.Blhsr end Oriiee ec 
Aiesm tie * ■ Act, 191! t"< of 1912), a. 8, end Sob. D, item 1, in Vol. I of this Code. 

• How the Governor in Council of Fort Wil'iem Jo Bengal—u< the Benge], Bihar end Orix 
end Amu. Lewi Aet, 191! <7 of 1912), t. 8, and Bob. D, Items 1 end t, in VoL I of this Cod 
■ » For »list of notlflcetions untied nnder section 68 for Bengel ee coni tit tiled on the 81st Herd 

1918, i« the Bengel Locel Statutory Buiee end Orders, 191!, Vol. I, Ft. YL 

iTble oleeeeln section 67 wes sdded, f«r Western Bengel,bjr the Bguel Local Belt-Govsnoeei 
(Amendment) Act, 1906 (Ben. Acts of 1906), s. 88, in Vol. in of tile Code. Jttet Ant Wet eft's* 
to Eestem Bengel bjr the Benge)Lena Act, 19M(Ben. Aet ltdl6W),el,Bch.L 
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(Part HI.—Duties and Powers of Local Authorities.— 

Chapter I.—Duties and H Powers of District Boards .— 

Secs. 68-73.) 

68. Two or more District Boards may, with the approval 
of the Commissioner or Commissioners, combine in providing 
a common dispensary, hospital or place for the inception of the 
Bick, and. with the like approval, fix the proportions of the cost 
thereof to be borne by them respectively. 

69 . A District Board may, with the approval of the Com¬ 
missioner, contribute such annual or other som as may 
be agreed on towards the cost of the maintenance of 
any dispensary or hospital which, is situated outside the 
district, but is habitually used by the inhabitants of the 
district. 

70 . A District Board may, with the approval of the Com¬ 
missioner, provide, or contract witli any person to provide, a 
temporary supply of medicine and medical assistance for the 
poorer inhabitants of the district. 

71 . Every District Board, in exercising powers vested 
in it by the five last preceding sections, shall conform to 
any rules made by the Lieutenant-Governor 1 * * 4 under this 
Act. 

78 . (District Board to submit returns of births and 
deaths to Magistrates .) Rep. in Western Bengal by the 
Bengal Local Self-Government (Amendment) Act, 1908 , s. 2 . 

That Act was extended to Eastern Bengal by the Bengal 
Laws Act, 1914 ( Ben. Act 1 of 1914), s. 3, Sch. I. 

1).—Public Works. 

73 . From and after the establishment of a District Board 
in any district, all roads, bridges, channels, buildings and other 
property, movable or immovable, held by, or under the control 
and administration of, the District Road Committee or any 
Branch Committee in such district for the purposes of the Cess 
Act, 1880,’ shall, for the purposes of this Act, * [but subjec* to Bra. a« 
the provisions of Chapter III of Part III thereof] be under the “**• 
control and administration of snch District Board. 

< • • • • * • 


1 Ktw the Governor in Council of Fort William in Bengal—*«4 the Bengal, Bihar and Orieea and 
Auam Lawn Act, 1912 (7 of 1912), b. 9 , and 8ch. D, item* 1 and 2, in VoL l of tMe Code. 

" * Printed ante, page 529. _ _ , . . 

•There word* in reiate bracket* in this Motion 78 were inserted, for Weatera Bengal, by the 
Bengal 'LocalDeif’Government (Amendment) Act, 1906 (Ben. Act 6 of 1906), ft. 89, in Tol. HI of thla 
Code. That Act wjui extended to ifianern Bengal by the Bengal Law* Aot, 19M (Ben. Act 1 of 
i9U),ft.Moh.L 

4 The proviso to Motion 78 we# repealed, in Western Bengal, by the Bengal Local 8elf-G$vern- 
atent (Amendment) Act, 1908 (Ben. Act fi of 1908), a. 2, add fe omitted hew. That Act wu ex t ended 
to BreSarn Bregti by tha'Beagal l»*i Act,>914 (Ben. Act 1 of rt!4), «. Bch. I. 



fflttWKrwwriaOT act or 1885. m 
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( ' Par i 1 , m —Duties and Powers of Local Authorities.— 
Chapter 1,—Duties and Powers of District Boards.— 
Secs. 74-78A.) 


.. 7 *‘ shall be lawful for the Lieutenant-Governor 1 from 
time to direct* that any road, bridge, channel, building 
or other property, movable or immovable, which is vested in 
Government and which is situated within a district shall, with 
the consent of the District Board of such district, and subject 
to sucli exceptions and conditions as the Lieutenant-Governor 1 
may make and impose, be placed under the control and ad¬ 
ministration of the District Board for the purposes of this Act ■ 
and thereupon such road, bridge, channel, building or other 
property shall be under the control and administration of the 
District Board, subject to all exceptions and conditions so made 
and imposed and to all charges and liabilities affecting the same, 
r,. 7B \ " ve,, y , roa<1 ’ building or other works constructed by a 
District Board from the District Fund slutll lie vested in the 
District Board by which it has been constructed. 

76. A District Board may agree with the person iu whom 
the property in any road, bridge, tank, ghdt., well, channel 
or dram is vested to take over the property therein, and 
after such agreement may declare, by notice in writing 
put up thereon or near thereto, that sucli road, bridge, tank, 
ghdt, well, channel or drain 1ms been transferred to the District 
Board. 
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1 hereupon the property therein shall be vested in the 
District Board, and such road, bridge, tank, ghdt, well, channel 
or drain shall thenceforth be repaired and maintained out of 
the District Fund. 

77. Every District Board shall, at such times and in such Detect 

form as the Commissioner may direct, submit a schedule of all «• 
public works subject to the control of, or vested in, such 
District Board. publicwort., 

78. It shall be the duty of every District Board to provide 
for the repair and maintenance of roads, bridges, water-channels 
antf other works for directly improving communications which 
have been taken charge of by the District Board under this worl "‘ 

Act, or towards which it may have agreed to contribute; and 

for the construction of new roads, bridges, water-channels and 
otljier means of communication. 

•78A. The District Board may, with the sanction of the 
Commissioner, turn, divert, discontinue or permanently 
dose any road which is under the control and administration See"* 
of, or is vested in, the District Board. 


1 How the Governor in Council of Fort William In Bengal —tee the Bonn), Bihar and mj— —i 
A*am Law. Act, 191! (7 of 1912), i. 0, and Bch. D, Heme 1 and!, in Vol. I of thi. Cod*. 

• For a li*t of order, made under notion 74 for Banal a< oonatitntad on the Slat March. 1919 . 

W the Bengal Local Statutory Buie, and Older., Ml!, Vol. I, ft. VI, ~™> 

• Section 7U woe buertad, tor WeetenFBenol, bj the Banal Loot Seif-Government “ -a 

Act, 1988 (Ben. Act 8 of 1909), t. 40, In Vol. I ft of thiiCode., That Aet waa atewmdVa 

- Bengal by the Bengal LnwiAet, 1914 (Bn. Aet 1 of M14), t, SdnL '*• 
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6 Part III.—Duties and, Powers of Local Authorities^— 
Chapter I.—Duties and Powers of District Boards.— 
Secs. 79-82.) 

79. It shall be lawful for a District Board to take measures 
for, or to contribute towards— 

the construction, repair aud maintenance of any works 
which may directly improve the means of communica¬ 
tion within the district or between the district and other 
districts; 

the planting of trees by the roadside; and 
the construction and maintenance of any means and appli¬ 
ances for improving the supply of drinking-water, 
or for providing or improving drainage. 

80. It shall be lawful for a District Board, with the sanc¬ 
tion of the Lieutenant-Governor, 1 either singly or in com¬ 
bination with any municipal authority or any other local 
authority, to construct and maintain within, or partly within 
and partly without, its own district, a-railway or tramway 
under the provisions of any law* for governing the construction 
of railways or tramways for the time being in force in Bengal, 
and to do all lawful acts which may be necessary in that behalf. 

81. It shall be lawful for a District Board, with the sanc¬ 
tion of the Lieutenant-Governor, 1 to subscribe to any deben¬ 
ture loan raised by the Government of India or by any muni¬ 
cipal authority or local authority for the construction or 
maintenance of any railway or tramway which, in the opinion 
of such District Board, is likely to be of direct benefit to the 
district. 

88 . It shall be lawful for the District Board, with the 
sanction of the * [Governor General in Council,] from time to 
time to guarantee the payment from the District Fund of 
such sums as it shall think fit as interest on capital expended 
on any railways, tramways or other works which may directly 
improve the means of communication within the district or 
between the district and other districts: 

* [Provided that no application for the said sanction shall be 
made, in the case of a railway or tramway, unless it is 
authorised by a resolution which has been passed at a meeting 
specially convened for the purpose and in favour of which a 


t How the Governor in Council of Fort William in Bengal—the Bengal, Bihar and Oriasa and 
Ammfowe Act, IBIS (7 of IBIS), s. 8, and Sch. D, itema 1 and S, iwYoI. I of this Code. 1 

* JU to railway*, m the Indian Hailwiy* Act, 1890 (9 of 1890). in General Act*. 1887*97, Ea. 
1909] P- 882. A* to tramway*, we the Bengal Tramways Act, 188# (Ben. AotS of 1888), sale, 

n 

r l Then word. M Qoromor Osoersl in GoubqU" in i. 8S, wow substituted for tin words “Ucote> 
■■aJteM,. 11 far Wsstera Bong] in tht Beafsl ImlSslf-Oorenumst (Auwodnoot) Act, IMS 
ISruCot t «f UM}, t. 41 U)| SuVoI, lit of this Cods. Th»t Aot wms outwitted to Botteru Bsnfsl 
i,7%Sniull**dAot,nu (Bn.Aotlof UU) s.t,Sob.L 

■ dSnSiptwho ww sddUtos.for Wsstsrn Btouul,b; tbs Bsnfsl Uocsl Silf-OoMruotent 
lAOHMamt) Act, MM (Bib. Aot oof MM),«. il (l),« V 3. U1 oftfcta Code. Xbst Act wss 
gSriStaa BsMsTbr tbs Br. -Ukn Act ,lm (Bw. Act X of Mlt), s.», Sob.L . , 
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act or 1885. 3*1 

(Part TIL—Duties and Powers of Local Authorities.— 

Chapter L—Duties and Powers of District Boards.— 

Secs. 83*86A.) 

majority of not leas than two-thirds of Hie members of the 
District Board have voted.] 

83. It shall be lawful for a District Board from time to time 
to undertake, on behalf of the Government, and upon such 
conditions as may be agreed upon, the construction, repair and 
maintenance of any public building or other work which is Sowm 
the property of the Government: 

Provided that the cost of such construction, repair or main- buiwinga. 
tenance shall be defrayed by the Government, 

84. Subject to the provisions of section 33 and to any l D 0 1, , l 2 1 ^ 0 "* 
rules made by the Lieutenant-Governor 1 under this Act, every mJSmt 
District Board shall appoint a properly qualified person to be “swhmim. 
its engineer, and sucli and so many subordinate officers under 

his orders as it may think necessary. 

85. It shall 1* the duty of the District Engineer to prepare ijotioeof 
all plans, designs, specifications and estimates which the 
District Board may require, to carry out such works as it may 
direct, and to conform generally to all rules that may be made 

by the District Board under section 82 or by the Lieutenant- 
Governor 1 under section 138. 

86 . The powers of the District Board under sections 78 Fowmof 
and 79 shall he subject to any rules made by the Lieutenant- 
Governor 1 under this Act regarding the submission for approval 

of plans, designs, specifications and estimates; !“i»for 

* [and the power of the District Board to make any con- * 
tribution under section 79 shall he subject to any rules, made 
by the Lieutenant-Governor 1 under this Act prescribing con¬ 
ditions precedent to the making of such contribution.] 


*0(1).—Tolls on Bribes. 

‘86A. The District Board, with the sanction of the Lieute- power of 
nant-Govcrnor, * may establish a toll-bar— KSmS" 

(t) on any bridge in the district which has, after the date 1 £“' b £J“ i 
of the commencement of the Bengal Local Self- 
Government (Amendment) Act, 1908,‘ been con¬ 
structed or purchased out of the District Fund, or to 


■ 1 So* the Governor In Council of Fort William in Bengel-w ttat Beogtl, , Bibar and Orieee and 

Awn Lawe Act, 191! (7 of 1912), a.«, and Job, D, Itema l and 2, to Vol. I of thia min. _ 

• Thiaclaaao waa added toe. 88, for Weatem Bengal, by the Bowal local Self-Government 
(Amendment) Act, 1908 (Ben. AcU of 1908), a. 42, in Vol. Ill of tbit Code. That Act **e 
extended to Saatern Bengal by the Bengal Lawa Act, 1914 (Ben. Act 1 rf 1914), a, 8, Sob. f. 

■ So* the Governor In Connell of Fort William In Beogal-iae the Bengal,.Bihar and Oriwaod 
Awm Lawe Act, 1912 (7 of 191!), a. 8, and Sch. 0, item 1, in Vol I of tbie Coda. 

4 Thin beading and ta. 88A to 88H wore Inverted, for Weetero Bengal, by Urn Bengal Local Self. 
Govomment (Amendment) Act, 1908 (Bm. Act S of 1908), t«,tav3 BX Tba* Act 

vaa extended to Eaetorn Bengal by the Bethel Lawe Adt, llMlBen. Ajt Inf 1914). t, 9, Sett. I, 

• The nth Ootober, 1908. 

I ftinted in Vol. Ill of thta Cedi. 
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(Part HI.—Duties and Powers of Local Authorities.— 
Chapter I.—Duties and .Powers of District Boards.— 
Sees. 83-86A.) 

tbe cost of the construction or purchase of which 
contribution has, after the said date, been made out 
of the District Fund; or 

(it) on any road-way or footway of a railway-bridge which 
has, after the said date, at the instance of the District 
Board and out of the District Fund, been so con¬ 
structed or widened as to allow the passage of 
persons, vehicles or animals; or 
(tit) at any place in the district, adjacent to any bridge 
referred to in clause (t) or clause (it), at which toils 
may conveniently be levied; 


and may levy tolls at such toll-bar on persons, vehicles and 
animals passing over such bridge, road-way or foot-way: 
Provided as follows— 

(i) no toll-bar shall be established, or tolls levied, other¬ 
wise than for the purpose of recovering— 

(a) the expenses incurrd by the District Board in 
constructing, purchasing, contributing to or 
widening such bridge, road-way or foot¬ 
way, 

(h) the expenses incurred by the District Board in 
paying compensation to the owner of any 
private ferry for the partial or complete loss 
of income from such ferry, and in recouping 
itself for the partial or complete loss of 
receipts in respect of any public ferry 
referred to in clause (4) of section 52, when 
sucn loss results in either case from the 
construction of such bridge, or the construc¬ 
tion or widening of such road-way or foot¬ 
way, 

(c) interest on such expenses, at the rate of four 

per centum per annum, and 

(d) the capitalized value of the estimated cost to 

the District Board of maintaining such 
bridge, road-way or foot-way, and of renew¬ 
ing it, if it requires periodical renewal; 

(I) no toll-bar shall be established, or tolls levied, on or in 
respect of any bridge, road-way or foot-way, the cost 
' ‘ or estimated cost of which, as indicated in clauses 
(a), (b) tend (d) of proviso,^), was or is less than ten 
thousand rupees. 
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(Part III.—Duties and Powers of Local Authorities.— 

Chapter T.—Duties and ,Powers of District Boards.— 

Secs. 86B-88E.) 

'86B. The District Board may grant a lease, for any period i«moHouv 
not exceeding three years, of any toll-bar established under b * r ' 
section 86A of this Act. 

1 86C. When the District Boards of two adjacent districts, 
having jointly constructed, purchased or contributed towards mcrict" 0 
the cost of the construction or widening of a bridge, roadway 
or foot-way, have received sanction under section 8<iA of this tow«rd*oo«t 
Act to the establishment of a toll-bar, the tolls shall be levied 01 
or granted in lease by such District Board as the Lieutenant- 
Governor 3 may, in his order according sanction, direct; and 
the proceeds of such tolls, or of the lease thereof, shall be 
adjusted between the two District .Boards according to rules 
made in this behalf by the Lieutenant-Governor. 3 

>86D. (1) The following persons and things shall be 
exempted from payment of tolls at any toll-bar established 
under section 86A of this Act, namely:— 

(a) Government stores and persons in charge thereof; 

lb) police-officers and other public ollicers travelling on 
duty, District Board officers so travelling, persons in 
the custody of any of the officers aforesaid, property 
belonging to or in the custody of any of the officers 
aforesaid, and vehicles and animals employed by 
any of the officers aforesaid for the transport of 
such persons or property ; 

(e) conservancy carts and other vehicles and animals 
belonging to the District Board, and persons in 
charge thoreof; and 

(d) any other class of persons or things which may be 
exempted by order of the District Board. 

(2) In granting a lease of any toll-bar, the District Board 
may stipulate that any servants and property of the District 
Board and any other persons and things shall be exempted 
from payment of tolls thereat. 

‘86E. (1) When it has been determined that tolls shall B*t««of toil*, 
be levied at auy toll-bar established under section 86A of this 
Act, the District Board shall make and publish an order 
specifying the rates at which the tolls shall be levied. 

(2) Such rates shall besnbject to the sanction of the Com¬ 
missioner, and may from time to time be varied with the like 
sanction. 


» SoctiowMB to ME an foot-aota * on p. Ml, tmtt. a 

> Now the Oorwnor in Oonnoll of Sort William in Bongal—IM U» B« 
Anon U « Act, m* (7 of Ml*),». 8, and S ih. 0, item 1 in Vol. I of tW» 
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(Part III.—Duties and Powers of Local Authorities.— 
Chapter I.—Duties and Powers of District Boards.— 
Secs. 86F-88M.) 

j»bi« of tolls '86F. (2) A table of such tolls, legibly printed or written 
'to be hang ap. j n the vernaculur of the district, shall be hung up in some 
conspicuous position near every such toll-bar, so as to be 
easily readable by all persons required to pay the tolls. 

(2) In default of compliance with sub-section (2) of this 
section, the toll-collector, or the lessee of the toll-bar, as the 
case may be, shall be liable to fine which may extend to fifty 
rupees, and to a further fine which may extend to ten rupees 
for each day after the first during which the default continues. 
Sinpwndfor l 86G. The District Board, or the lessee of any toll-bar, 
ton*. may compound with any person for a certain sum to be paid 
by such person for h tinselJ, or for any vehicles or animals kept 
by him, in lieu of the rates specified under section 86E of this 
Act. 

Power of toll- 1 88H. Any toll-collector or lessee of a toll-bar established 
SSwBta'wn under section 86A of this Act may refuse to allow any person 
-■gj- t0 to pass through the toll-bar until the proper toll has lieen paid. 

1 86*l. Whoever, having rendered himself liable to the 
wS t0 payment of toll, refuses to pay the toll, shall be liable to fine 
which may extend to fifty rupees. 

Polio* ofloere 1 86K. If resistance is offered to any person authorized 
under this Chapter to collect tolls, any police-officer, whom he 
may call to his aid shall be bound to assist him; and such 
police-officer shall, for that purpose, have the same powers as 
he has in the exercise of his ordinary police duties. 

Puuitjlor ‘86L. If any person authorized under this Chapter to 
jjjJjJJkja qollect tolls demands or takes any higher tolls than the tolls 

toil*. authorized under this Chapter, lie shall be liable to fine which 

may extend to fifty rupees, and in default of payment, to 
imprisonment for a term which may extend to one month. 
^* tr J’t® 0 * ri 1 86M. (2) When a toll-bar has been established and tolls 
**wI«t, ote, have been levied, under section 86A of this Act, in respect of 
ottoii-bu*. any bridge, roadway or foot-way, the District Board shall, at 
the end of each financial year, publish, by causing to be posted 
at their office, an abstract account showing- 

fa) the amount of the expenses incurred by the District 
Board In constructing, purchasing, contributing to 
or widening the bridge, road-way or foot-way; 

(6) the amount of the expenses incurred by the District 
Board in paying compensation to the owner of any 
private ferry for the partial or complete loss of 
income from Bach ferry, and in recouping itself for 
the partial or ocmplete loss of receipts in respeot 

" " ' '.II “ ' l * " T *'~ - 

i S«ettoM S6P to MX art now, -m foot-hot® « on p. Ml* ante. 
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mum.} 

(Pwt III.—Duties and Powers of Local Authorities-— 
Chapter I.—Duties and Powers of District Boards — 
Sec8.87-88A.) 

of any pnblic ferry referred to in clause (4) of section 
52, when such loss results in either case from the 
construction of such bridge, or the construction or 
widening of such road-way or foot-way; 

(c) the amount of interest which has accrued due on such 

expenses; 

(d) the capitalized value of the estimated cost to the 

District Soar'd of maintaining the bridge, road-way 
or foot-way, and of renewing it, if it requires 
periodical renewal; and 

(el the amount which has been received from the profits 
of the said toll-bar since its establishment, 

(2) As soon as such expenses, interest and capitalized value 
have been recovered as aforesaid, such toll-bar shall be 
removed, and tolls shall no longer be levied in respect of such 
bridge, road-way or foot-way. 


E. — Sanitation. 


Bn. AMI of 
1M4. 


87. It shall be the duty of every District Board, subject dm™* Bowl 
to any rules made by the Lieutenant-Governor 1 under this »nEon. ,or 
Act, to provide, so far as may be possible, for the proper sanita¬ 
tion of its district, and to incur such expenses or undertake 

such liabilities as may be necessary in that lie half, 

88 . A District Board may, with the approval of, and G ““ 1 (or 
subject to such limits of cost as shall be imposed by, the Com- rapj>*"in* 
missioner, provide any place within its district with a proper wlft 
and sufficient supply of water, and for this purpose may— 

(1) construct, repair and maintain water-works, wells or 

tanks, and do any other necessary acts; 

(2) take on lease or hire any water-works and purchase any 

water-works, or any water, or right to take or convey 
water, either within or without its district; and 

(3) contract with any person for a supply of water. 

’88A, A District Board may, with the sanction of the Po*«to 
Lieutenant-Governor, 1 contribute such unnual or other sum as mL 
may be agreed upon towards the cost of— wMeHmpS 1 

(a) the construction, repair and maintenance, under the «*pnwiSta 
provisions of the Bengal Municipal Act, 1884 *, of ° ptag ”’ 
water-works, wells or tanks within the district, or 


< Now the Governor in Connotl of Fort William In Bonn !—He the Bengal, Bihar and Oriaaa and 


B *» t Nowthe^Governor^n floimoil of Fort Wiliam in Btngai —<m the Buga!, Bihar and Ortaaa and 
Aaaam fern Aot, MIS (7 of MM), a. S, and Boh. D, Item 1 In Vol. Iofthh Cade. 

* Printed ante, page 70S. 
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(Part' IIT.—Duties and Powers of Local Authorities.— 

Chapter I.—Duties and, Powers (if District Boards .— 

Secs. 89-91.) 

(ft) taking measures under the said Act for the prevention 
of plague in the district: 

Provided that no application for such sanction shall be 
made unless it is authorized by a resolution which has been 
passed at a meeting specially convened for the purpose and 
in favour of which a majority of not less than two-thirds of 
the tptal number of members of the District Board have voted. 

89. All streams, channels, water-courses, tanks, reservoirs, 
springs and wells situated within the district, and not being 
private property or under the control of any officer of the 
Government, shall, for the purposes of this Act, be under the 
control and administration of the District Board. 


90. The District, Board may, by an older duly published 
at such places and in such manner as it may deem fit. Bet apart 
convenient tanks, parts of rivers, streams or channels situated 
within the district, and not being private property or under 
the control of any officer of the Government, for the supply 
of water for drinking and for culinary purposes; and, from the 
date of publication of such order, such tanks, parts of rivers, 
streams or channels shall be held to be public springs or 
reservoirs. 

'91. ( 1 ) Every District Board shall appoint, to be mem¬ 
bers of a Sanitation Committee, not more than live nor less 
than three members of the Board. 

(9) The Civil Surgeon of the district shall be a member 
gx officio of the Sanitation Committee of his district. 

(3) It shall be the duty of a Sanitation Committee, subject 
to the control of the District Board and to any rules made by 
the Lieutenant-Governor* under section 13B, to initiate and 
supervise works connected with the sanitation of the district, 
ana to exercise such of the powers of the District Board as 
may be delegated to it in accordance with such rules. 

(4) The District Board shall also appoint a properly quali¬ 
fied person to be its Sanitary Inspector, and, subject to the 

e ovisions of section 33, fix the salary of such Sanitary 
spector and the details of the establishment subordinate to 
him. 


tt --- : 

i 

l Tkta action at TO eubrtttnted (or the origiul action SI, lor Woetern Beagn], by the Buol 
fJJwSsSuint (Anwntaent) Art, 19* (Ben. Act t of 19M),«. U.taVol.Ul of tfab OcSe. 
Tkrt ArtirUntnuM to Bectern Bengal by the Bengal tow. Art, 1914 (Bra. Art 1 of I OH), 1 .1, 

ft ^ “ 4 
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(Part III.—Duties and Powers of Local Author it ns.— 
Chapter I.—Duties and Ppwers of District -Boards.— 
Secs. 92-97.) 

(6) The Lieutenant-Governor 1 may, for-reasons which may 
to him appear to be sufficient, exempt any District Board, 
wholly or partially, from the operation of this section. 


F.— Vaccination. 


Ben. Acl 5 of 
1880. 

Ben. Act fi of 
1880. 


Ben Act fi of 
1880. 


Ben. Act 6 of 
1880. 


98. Every District Board shall, within its district, be nutria Boerd 
charged with (he appointment, payment, management and 
supervision of all public vaccinators. JuthKar 

districts. 

93. Every District Board shall appoint a properly qualified nutria Bo«d 
person to be Inspector of Vaccination within its district, and nu'JJSonof 
shall, subject to the provisions of section 33, fix the salary to be Veccinetion.. 
paid to such person. 

Every Inspector of Vaccination appointed under this section 
shall, within the district, exercise the powers and perform the 
duties assigned to the Superintendent of Vaccination under the 
Bengal Vaccination Act, 1880.' 

94. In every district to which the Bengal Vaccination Act, ni»nto 
1880* lias been, or may hereafter he, extended, the District ba«po*«n 
Board shall have the powers of the Magistrate of the district 

under section 2o of the said Act. to which the 

Vaccination 
Act extends. 

95. The Commissioner may, with the sanction of the commtoioner 
Lieutenant-Governor, 1 make rules consistent with this Act, and i° 

with the Bengal Vaccination Act, J880, ! for the guidance of oi’iStrict 0 ' 
every District Board in the exercise of the powers conferred Bo "*- 
under the three last preceding sections, and may from time to 
time, with the like sanction, repeal or alter such rules. 

96. The four last preceding sections, so far as is consistent Act to be ned 
with the tenor thereof, shall be read with, und form a part of, 

the Bengal Vaccination Act, 1880.* vecSoetion 


O.—Census. 


97. It shall be lawful for the Commissioner, with the 0om "!j"j“ w 
sanction ot the Lieutenant-Governor, 1 at any time to require a Santo 

District Board to make an account of the number of persons _ 

who, at the time of taking such account, shall be within the 
district of such District Board: 

Provided that no part of the cost incurred in taking such 
account'shall be charged upon, or be defrayed out of, tne Dis¬ 
trict Fund. 


1 Now the Governor in C jnndl of Tort WUIiem In Bacgal-w the Bengal, Biter end Otto* end 
4mm bn Act, 191S (7 of 191*), >. 9, end Boh. D, item 1, in Vol. I of thb (Me. 
i riliittrt—pan 468. * • 

> Bow the Governor in Council of fort Willton in BeS(*l—eee the Beng»5,*iibnr end Grille 
end Aeeea law* Aot, 1M* (7 ot 191t), t. S, end Soil. D, itenu 1 end f, in Voll I of thie Code. 
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(Part III.—Duties and Powers of Local Authorities.— 
Chapter L—Duties and Powers of District Boards — 
Secs. 98-99A.) 

98. Every District Board which shall be required to take 
an account under the last preceding section shall, in facing 
such account, conform to any rules made by the Lieutenant- 
Governor 1 under this Act, and to the provisions of any Act for 
the time being in force for regulating the taking of a 
census. 


H.—Famine % aml Distress. 

99. It shall be lawful for a District Board, subject to 
such limit or expenditure as may be prescribed by the 
Commissioner, to take such measures as it thinks fit for 
the relief of famine ! [or serious distress] within its district, 
and for that purpose to— 

(1) open and maintain such relief works as may be 

necessary; 

(2) open and maintain such temporary hospitals, poor- 

houses, orphanages and places for the gratuitous 
distribution of food as may be necessary; 

(3) employ such extra medieul or other assistance as may 

be necessary; 

*(4) distribute such gratuitous relief, in the form of doles 
of money or food, as may be necessary. ■ 

'99A. It shall be lawful for a District Board, with the 
sanction of the Commissioner, to incur expenditure on any 
local irrigation work which may appear to it to be neces¬ 
sary for the purpose of preventing, or mitigating the effects of, 
famine or scarcity within its district: 

Provided that no such expenditure shall be incurred 
unless such irrigation work has been sanctioned by the 
Lieutenant-Governor* as a relief work in accordance with rules 
made under this Act. 


nral —see the Bengal, 

Amm Laws Act, 1918 (7 of 1912), a. 8, and Boh. D, item* 1 and 2, in Vol. I of this Code. 

1 These word! “ and Distress/' in this heading over b 99, were substituted for the word “ Belief,” 
for Wettern Bengal, by the Bengal Local Belf-Government (Amendment) Act, 1908 (Ben. Aet 6 
of 1908), *. 46 ( 1 ), in Yoi. Ill of this Code. That Act watt extended to Eastern Bengal by the 
Bengal Laws Act, 1914 (Ben. Aet 1 of 1914), a. 8, Sch. I. * J 

■ These words “ or serious distress ", in s. 99, were inserted, for Western Bengal, by the Bengal 
Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 46 (2), in Vol. in of 
this Code. Tljat jfLot was extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 of 
|9!4) y s. l|Wt l. 

SaSvJWfc SnsS ^ 

Act wax extended to Eastern Bengal by the Bengal Laws Act, 1914 ^Ben. Act 1 of 1914), see. ft, 
8eh,T- 

-18SU* 

jLMttt LeweAe^, 


L lot Wmtem Beoral, by the Bennl Loot SeU-Somntment 
1 5 of IMS), t.47,1in Vol. Ilf of this Code. That Act wee extended 

.. 'lM4),..«,Sch.L 
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(Part III.—Duties and Powers of Local Authorities.— 
Chapter I.—Duties and Bowers of District Boards.— 
Sec. 100.) 


I.—Miscellaneous. 

100. It shall be lawful for a District Board, with the Minceliftiwoaa 
approval of the Commissioner, and 1 [subject to such rules and 
restrictions as the Lieutenant-Governor* may from time to Board, 
time prescribe] under this Act, to— 

(1) establish and maintain, at such places within its district staging 
as it thinks fit, staging bungalows and sarais for the use of 
travellers, and charge such fees for the use of such bungalows 

and sarais as it thinks fit: 

Provided that such fees shall in no case exceed the amount 
prescribed by the Commissioner; 

(2) offer rewards, upon such scale as may be approved by Beunristt» 
the Commissioner, for the destruction of noxious animals mSs ** 
within the district; 

(3) hold, within '[the] district, from time to time, fuirs Fairsnud 
and exhibitions of cattle, country produce and agricultural “ blutk,M - 
implements, or local manufactures, and incur such expenditure 
and charge such fees in connection therewith as may from 
time to time be approved by the Commissioner; 

*(3a) establish and maintain veterinary dispensaries for SJj£jSL 
the reception and treatment of horses, cattle and other animals, 
and charge sucli lees for the use of dispensaries ns may from 
time to time be approved by the Commissioner; 

*(3b) appoint and pay qualified persons to prevent and 
treat disease of horses, cattle and other animals; . animals. 

4 (3c) provide for the improvement of the breed of horses, Brwdfcgoi ■ 
cattle and asses, und for the brooding of mules; 

'(3d) make grants-in-aid of measures for improving ngri- 
culture or for carrying out any of the objects specified in .nd%5«- 
clause (3a) or clause (3c) and !S, tap ”' re ’ 

(4) undertake and carry out any other local work likely to works not 
promote the health, comfort or convenience of the public, and 
not otherwise provided for by this Act. 


* These words in tqnsro bracket, in i. 100 were substituted (or tbe words * subject to sc* 
rules made by tbe Lieutenant-Governor," (or Western Bengal, by tbe Bengal Loctl Self. 
Government (Amendment) Act, 1908 (Ben. Act 6 o( IMS), s, 48 {(), In Vol. Ill o( this Code. Th»t 
Act wss oxtended to Ssstem Bengal by the Bengal tews Act, 1914 (Ben Act lef 1914), s. 4, 
Scb 1 

I Now the Governor in Connci! o( Fort William in Bengal—ser the Bengsl, Bihar and Orissa and 
i..» Laws Act, 1912 (7 o( 1912), s. 8, and Boh. 0, item I, In Vol. I oI this Code. 

“•This word “the", In s. 100(8), was substituted (or the word “its,” (or Western Bengal, 
bv the Bengsl Local Self-Government (Amendment) Act, UK* (Ben. Act J of IBM), s. 40 (*), tn 
Vol HI of this Code. That Act wan extended to Eastern Bengal by the Bengsl Lews Vet, 1914 

***4' Clauses 1 (JnVto'isdfwers Inserted, he Western Bengal, by the Shagal Local geBKhwetemeai 
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(Part III.—Duties and Powers of Local Authorities m 
Chapter II.—Duties and, Powers of Local Boards .—. 
Chapter III.—Duties and Powers of Union Committees .— 
Secs. 101-104.) 


CHAPTER II. 

Duties and Powers of Local Boards. 

101. The Lieutenant-Governor, 1 or, subject to his control, 
a District Board, may direct that within the area" subject to 
the authority of a Local Board, any matter placed under the 
control and administration of the District Board under this 
Act shall be wholly or partly transferred to the control and 
administration of the Local Board, with adequate funds foi the 
purposes of such control and administration. 

A Local Board, as the agent of, and subject to the control 
of, the District Board, shall, so far as the funds at, its disposal 
permit, make due provision for all mattera transferred to its 
control,and administration under this section. 

It shall be the duty of the District Board to enforce the 
responsibility imposed on a Local Board by this section. 

102. Except as otherwise provided by this Act, a Local 
Board shall not incur expenses, or undertake liabilities, to any 
amount exceeding the limit imposed by the District Board. 

103. * * * * 1 It shall be the duty of the Local 

Board to procure and submit, in such form as the District 
Board may prescribe, all such reports, returns and statistics 
as the District Board may from time to time require. 


CHAPTER III. 


Duties and Powers of Union Committees. 

104. A Union Committee, as the agent of, and subject 
to the control of, the ‘[District Board], shall, within 
the Union, have the control and administration of, and be 
responsible for, all matters specified in this Chapter, 
except such of those matters as the '[District Board] may think 
fit to take under its direct control and administration. 


How tbe Qowtnor in Counoil of Fort William in $ennl-«« theBengal, Bihuuit Oritoa aid 
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(Part III.—Duties ami Powers of Local Authorities.— 
Chapter HI.—Duties and Powers of Union Committees 
Secs. 105-108.) 

105. Every Union Committee shall submit annually 
to the '[District Board], on or before such date as 
the '[District Board] may appoint. *[au estimate of the 
probable receipts mid expenditure of the Committee under 
each head of account] for the ensuing financial year, and 
an account of its receipts and expenditure for the past 
financial year; and shall also submit any other reports 
which the '[District Board] may from time to time 
require. 

‘Every estimate submitted under this section shall be 
subject to the sanction of the District Board, who may, 
before sanctioning any estimate, modify it as they may 
think fit. 

106. A Union Committee shall not incur expenses, or 
undertake liabilities, to any amount exceeding the limit 
imposed by I lie 1 [District Board]. 

107 Every Union Committee shall, within such time 
us the ' [District Board] may direct, forward to such 
'[District Board] a schedule of all village-roads ‘[and bridges 
thereon] within the Union. 

Such schedule shall state the length and width of the 
roads, the uumlier, description and dimensions of bridges, 
and such other particulars as the 1 [District Board] may 
require. 

108. All village-roads ‘[and bridges thereon] within 
a Union, and the stones and other materials thereof, and 
also all erections, materials, implements and other things 
provided for such roads 8 [and bridges], shall be placed nnder 
the control and administration of the Union Committee. 
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iThese word# « District Board." in ##. 10fi, lOfi and 107, were substituted for the word! “Local 
Board/’ for Western Bengal, by the Bernal Local Helf-Qovernment (Amendment) Act, 1B08 (Ben. 
Act 6 of 1908),!. Mi (2), in Vol. Hi of this Code. That Act was extended to Eastern Bengal by tne 
Bengal Lhwb Act, 1BH (Ben. Act 1 of i914), s. 3, 8ch. I. ... , u .. . ... 

• These wonM in sqnare bracket# in s. 106 were substituted for the words M an estimate of the 
probable expenditure of the Committee,” for Western Bengal, by the Bengal Local Self- 
Government (Amendment) Act, 1908 (Ben. Act 6 of 1908), s. M) (2), in Vol. Ill of ttaU Code. That 
Act Was extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 of 1614), a. I, 

8eh > Tbfr elenee W» added to i. 106, lor Wwtern Bengal, by the Bengal Local SaU-OoTKnment, 
(Amendment) Act, 1908 (B*n. Act 6 ol 1M8), * 60 (S), to Vol. Ill of thto Code. That Act na 
extended to Easte-n Bengal by tho Bengal Laws Act, 1914 f Ben. Act I of 16l4)i •> 8®k* 

5These words “and bridge! thereon” in b. 107, were inserted,for Weatern Bhngal.by the Bengal 
Local Self-Government (Amendment) Act, 1608 (Ben. Act 6 of 1908), s> 6o (4), in Vol. Ill of this 
Code. That Act was extended to Eastern Bengal by the Bengal Law# Act, 1914 (Ben. Act I of 

l,1 ^l»«’worfi “and bridge. thereon," In 1 .108, were [melted, lor Wettern Bengal, by the Bengal 
Lotml Self‘Government (Amendment) Act, 1U08 (Ben. Act 6 of 1808), e. 61 (/), In Vol. Ill oMU. 
CM». That Act «a< eatendnd to Baetern Bengal by the Bengal Lava Act, I9H (Ben. Act 1 of 

m &^'*«d« “ and bridge.,'' In a 108, were interred, for Weetern Bengal, W the Beual Lead 
(Wt-Govarnment (Amendment) Act, 1808 (B«. Act 6 of MM), M (I), jn" VoL III of tato Code. 
Thit Act was extended to Aaetern Bengal by the Bengal Laws Aotj 1?I4 (Ben. Act 1 of M4), 
•XSobet 
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{Part HI.—Duties and Powers of Local AutiSritm.- 
Chapter III.—Duties and powers of Union Committees.— 

Secs.—109-112.) 

109 . A Union Committee shall, bo fur as tie Union 
Fund permits, from time to time cause tie village-roads 
‘[und bridges tiereonj to be maintained and repaired, and 
may do all things necessary for such purpose, andj,. 
may— 

(a) lay out and make new village-roads; 

( b ) build and construct new bridges ■, 

(e) turn, divert, discontinue or stop, up any village road 
* [or bridge thereon]; and 

(d) widen, open, enlarge or otherwise improve any such 
road * [or bridge thereon]. 

110. The ’[District Board] may, with the consent of a 
Union Committee, delegate to such Committee the manage¬ 
ment of so mucli of any road uuder the management of the 
‘[District Board or of a Local Board] as may be situated 
within such Union; and such Union Committee shall there¬ 
upon do all things necessary for the maintenance and repair 
of the portion of road so assigned to it, and shall be 
responsible to the'[District Board] in that behalf. 

• 111. Every Union Committee shall perform such functions 
as may be transferred to it by notification under section 
31* of the Cattle-trespass Act, 1871. lof 

112. Subject to any rales made by the Lieutenant- 
Governor 'under this Act, every Union Committee shall be 
charged with, and be responsible for, tho maintenance and 
management of all primary schools within the Union, the 
appointment (subject to section 36) of the gurus of such 


iThete word, “mi bridgea theraon," in a. 109 were taeerted, for Weatem Bengal, by the Bengal 
Local Beif-CoTeroment (Amendment) Act, 1908 (Ben. Aet 6 of 1908), s. 61 (1), in Vol. Ill of thie 
Code. That Aet wee extended to Baetern Bengal by the Bengal La we Aet, 1914 (Ben. Aot 1 of 
1914), a. 8, Bch. I. 

* Then worda “or bridge thereon, 1 in elnuee (c) and (d) of a. 109, were inerted, for Weeterh 

S by the Bengal Local Self-Government (Amendment) Aot, 1908 [Ben. Aot 6 of 1908), 
, in Vol. Ill of th» Code. That Act wae extended toBaetern Bengal by the Bengal I*we 
4 (Ben. Aot 1 of 1914), e. 8,-Boh. I. k 

•The* worda “Diatrlot Board,” in a. 110, were anbultnted for the worda “ Local Board," 
fee Weatem Bengal, by the Bengal Local Self-Gotermnent (Amendment) Aot, 1908 (Ben, Act 6 
of 1908). a. 61 (a), in Vol. ill of thia Code. That Act wae extended to Baetern Bengal by the 
Bengal La we Act, 1914 (Ben. Aot I of 1914). e. 8, Soh. 1. 

. <Theae worda lit equere bracket! in a. 110, were enbetituted for the worda “Local Board,” for 
Weatem Bengal, by the Bengal Local .Self-Government (Amendment) Act, 1948 (Ben. Aot 6 
of 1808), C 61 (o), ft Vol. HI of thia Code. That Aot wae extended to Baatem Bengal by the 
Bengal Lava Aot, 1814 (Ben. Aot 1 of 1014), a. 8, Bah. L 

I Thie aeeUon 111 vaa enbetitnted for the original a. lit, (or Weatem Bengal, by the Bengal 
Local Setf-GoTemmeet (Amendment) Aet, 1908 (Ben. Act 6 of 1908), a. 68, in Vol. IQ of thie Code. 
That Act waa extended to Baetern Bengal by the Beogal La we Act, 1614 (Ben. Aot lof 1914), a. 

g ty, I, • ’ * * 

’ eprln’tad !* General Arte, 1968-78, Bd. 1909,n. M8.e 
* l^oW'ferSwhbr ta Conndlof fort William In B an ga l -iee tht Beniml, Bihar add Orime 
and Aeeam Lam Aet, 1811 (7 of 1911), a 8, and Soh. D, iterge 1 and 1, In VohYcJ thie Cede, • 



(Port HI.—Duties and Powers of Local Authorities,— 

Chapter III,—Duties atid Powers of Union Committees.— 

Secs. 113-116.) 

schools, and the transmission to such gurus of any rewards 
that may be granted by the District Board or Local Board. 

113. Subject to any rules made by Lieutenant-Governor 1 Di«i»M»ri» 
tfmder this Act, a Union Committee may, with its own consent, 
be charged with, and made responsible for, the maintenance, 
management and visiting of any dispensary within the Union. 

M14. A Union Committee shall, if required to do‘so by uogiitntkm 
the Magistrate of the district, provide for the registration (If 
births and deaths* within the Union, and shall submit such 
returns theicof as the said Magistrate may direct. 

*116. Every Union Committee shall, subject to the control gutiwot 
of the District Board, and in accordance with rules made by ommittM 
the Lieutenant-Governor* under this Act,— “to«mu- 

7 tiun, canter- 

(1) provide, as far us possible, for the sanitation and conscr- drS^ 

vaney of the Union and the prevention of public 
nuisances therein; 

(2) make special arrangements for the sanitation and 

conservancy of fairs and mtlas held within the Union; 

(3) have control of all drains and other conservancy works 

within the Union which are not under the control of 
any other authority; and 

(4) execute all works which are necessary for improving the 

sanitation, conservancy or drainage of the Union: 


Provided that the District Board may itself undertake any 
such work which, by reason of its magnitude, or of the amount 
of expen fc likely to be incurred thereon, cannot, in the opinion 
of the District Bonrd, bo satisfactorily executed by the Union 
Committee. 

‘116. ( 1 ) If it appears to the Union Committee that, for Power, of 
any reason, it is necessary to improve the sanitary condition committee 
of any village or part of a village within the Union, the 
Committee may, in accordance with a scheme approved by nmrwi' 
the District Board and sanctioned by the Commissioner d ** ta *r 


» Now the Governof In Connell of Fort William In Bengal —set the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), t. 8, and Sch. D, items 1 and 2. In Vol. I of thU Code. 

» This section 114 was substituted for the original section 114, for Western Bengal, by the Bengal 
Local Self-Government (Amendment) Act, 1908 (Ben. Act 6 of 1906), s. 64, in Vol. Ill of this Com.. 
That Act was extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Aot I of 1914), 
a a, Soh. I. 

• As to the registration of births and deaths, m the Bengal Births and Deaths Begistratton 
Act, 1878 (Ben. Act 4 of 1878), ante, p. 281. 

* These sections 116 to 119 were substituted for the original sections 116 to 119, for Western 

Bengal, by the Bengal Local Self-Government (Amendment) Act, 1906 (Ben. Act 6 0 i 1906), a 66. 
In vol. Ill of this Code. That Act was extended to Eastern Bengal by the Bengal Laws Aiot, 1914 
{Ben. Act. I of 1914),s. 8, Boh. I. • • 

»Now the Governor in Council of Fort William in Bengal —ms the Bengal, Bihar and Orftea and 
Assam Laws Act, 1912 (7 of 1912), a 8,, and Sch. B, item 1,» Vol 1<A this Code. 
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{.Part III.— Duties and Powers of Local Authorities .— 
Chapter III.— Duties and r Powers of Union Committees.— 
Sec. 117.) ■ 

under rules made by the Lieutenant-Governor 1 under this 
Act,— 

(a) cause huts or privies to be removed either wholly or 

in jrnrt; '* 

(b) cause private drains to be constructed, altered or 

removed; 

( c ) cause streets, passages and public drains to be con¬ 

structed or widened; 

(d) cause tanks or low lands to beiiUed up or deepened*, 

and 

(«) cause such other improvements to be made as, in itH 
opinion, are necessary to improve the condition of 
such village or part. 

(2) The Union Committee may, by written notice,— 

O’) require the owner or occupier of any hut, or the owner 
of any privy, to remove such hut or privy, either 
wholly or in part, in pursuance of clause (a) of suit- 
section (1); or 

(it) require the owner or occupier of any building to 
construct private dining therefor, or to alter or 
remove private drains thereof, in pursuance of clause 
(b) of sub-section (1), 

within a period to be specified in the notice. 

( 3 ) If any work required by any such notice is not executed 
within the period specified in the notice, the Union Connnit- 
tee may themselves cause such work to be carried out. 

00 All expenses incurred by the Union Committee under 
sub-section (1) or sub-section (3), including such reasonable 
compensation as the Committee may think fit to pay to the 
owners or occupiers of huts or privies removed, shall be met 
out of the Union Fund. 

‘ 117. ( 1) The Union Committee may, with the sanction 
of the District Board, employ a special establishment for the 
cleansing of any village within the Union. 

(2) If any village for which no establishment is Aain- 
tained under sub-section (f) appears to the Union Committee 
to be in a filthy condition, the Committee may, by written 
notice, require the persons who occupy buildings in the village 
to cleanse their holdings to the satisfaction of the Committee 
within a period to be specified in the notice. 


■ Sow the Governor Si Council of fort William in Bongnl—the BwwiL Mar »nd (Mas 
and Vr— Lawa Act, 1811V7 of MU), a. 8, and Bek. Unmn i, in Vol. I of tUaOocto. 

• TUi Motion 117 it mw— oMtoatoota < on p. Nlmte. 
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{Part III.—Duties and Powers of Cucal Authorities.— 

Chapter III.—Duties and Powers of Union Committees.— 

Sec. 118.) 

■ ^ llll y poi'soo on whom notice lms been served under 

sab-section (2) fails to comply with the requisition contained 
m the notice, the Union Committee shall, 

• unless reasonable canse to the contrary is shown, cause 
ms holding to be cleansed, and 

recover from such person such portion of the costs of such 
cleansing as may lie approved by the .Sanitation Committee, 
as if the samo were an arrear of the assessment imposed under 
the Vilhige-chankidari Act. 1870 1 • • * 5 

•118. (1) The Union Com m it tee may subject to rules rawer of 
made by the Lieutenant-Governor * under this Act, bv written f^" 1 ' 
order,— ’ «miroi 

(a) direct, in accordance with a scheme approved by the pcnaitiSfoi 

District Board and sanctioned by the Comniis- “ , " olredl ' , “” 
sioner, in respect of any village, that no building 
which it is proposed to erect in such village, and 
no addition to any existing building therein, shall 
be plaeed in advance of an ailignment to be pre¬ 
scribed by the Committee and demarcated on the 
ground, and 

(b) prescribe, in accordance, with the said scheme, the 

space which shall intervene between each new 
building and between new buildings and any road 
in the village. 

(2) Where any building, or any addition thereto, has been 
placed in contravention of an order passed by the Union 
Committee under suli-aection (1), the Union Committee may 
apply to the District Magistrate, and such Magistrate may' 
make an order— 

(i) directing that the work done, or so much of the same 
as has been executed in contravention of the order 
passed under sub-section (1). be demolished by the 
owner of the building or altered by him to the 
satisfaction of the Committee, as the case may 
require, or 

(it) directing-“that the work done, or so much of the 
same as has been executed in contravention of the 
order passed under sulv-seetion (1), be demolished 
or altered by the Union Committee at the expense 
of the owner: 


1 Printed ante, page 176. 

* The worrin “ or, where the Chota Nagpur Rural Police Act, 1887, » in forte, under that Act ” 
rMdh were repealed br the Bengal Lawe Aft, 1914 (Ben. Act 1 of 1914J, r. 6, Sen. IV, are omitted. 

* Thii lection 118 b new— tet foot-note * on p. 968, ante. • 

* Now the Governor in Council of Fort William in Bengal —*u the Bengal, Bihar and Oriwa 
nd Afliam Laws Act, 1918 (7 of 1912), a. 8, and Scb. D, item 1, in Vol. I of thu Code. 
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( Part III.—Duties' and Powers of Loc&l Authorities.— 

Chapter HI.—Duties and, Powers of Union Committees .— 

Sec. 118Ay 

Provided that the Magistrate shall not make any such order 
without giving the owner and occupier full opportunity of 
adducing evidence and of being heard in defence. 

(3) If any person to whom a direction to demolish or alter, 
any building is given under sub-section (2), clause (t), fails to 
obey the same, he shall be liable to fine which may extend, in 
the case of a masonry building, to one hundredrupe.es, and, 
in the case of any other building, to twenty rupees, and to 
further fine which may extend, in the case of a masonry 
building, to ten rupees, and in the case of any other building, 
to two rupees, for each day during which he so fails after' 
the first day. 

‘t!8A. (1) A Union Committee may provide the Union, or 
any part thereof, witli a supply of water proper and sufficient 
for public and private purposes; and, for the purposes of this 
section, may- 

fa) construct, repair and maintain tanks or wells, clear 
out streams or water-courses, and do any other 
necessary acts; 

(6) with the sanction of the District Board, purchase or 
acquire by lease any tank, well, stream or water¬ 
course, or any right to take or convey water, within 
or without the Union; 

(c) with the consent of the owner thereof, utilize, cleanse 

or repair any tank, well, stream or water-course 
within the Union, or provide facilities for obtaining 
water therefrom; 

(d) deal with any tank, well, pool, ditch, drain or place 

containing, or used for the collection of, any drain¬ 
age, filth, stagnant water or matter likely to be 
prejudicial to health—by draining or cleansing it, 
or otherwise preventing it from being prejudicial to 
“health, but not so as in any case to interfere with 
any private right; or 

(e) contract with any person for a supply of water. 

(2) When a Union Committee has, unde/”clause (c), with 
the consent of the owner, cleansed or repaired or provided 
facilities for obtaining water from any tank, well, stream or 
water-course, the same shall, subject to any rights retained 
by. the owner, with the concurrence of the Committee, be 
reserved for drinking and culinary purposes, and Bhall be 
kept open to access by the public. 


1 gMtion 11* A ti mw— m foot-note * oo p. 
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(Part III.—Duties ahd Powers of Local Authorities.— 

Chapter III.—Duties and powers of Union Committees.— 

Secs. 118B, 118C.) 

(3) Any tank, well, stream or water-courso which a Union 
Committee may construct, repair.or maintain under clause (a), 
or purchase or acquire by lease under clause (5), shall remain 
under the control and administration of the Union Committee; 
and the Committee may, by order duly published in the 
village or villages in which such tank, well, stream or water¬ 
course is situated, set apart the same, or, subject to the provi¬ 
sions of clause (c), any other tank, well, stream or water¬ 
course within the Union, for the supply of water for drinking 
and culinary purposes. 

M18B. The Union Committee, or any member, ofliceror p 0 w«ot 
servant thereof, may enter into or upon any building or land, * nlr r 
with or without assistants or workmen, in eider to make 
any inspection or execute any work for the purposes of, or in 
pursuance of, section 115, section llti, section 117, section 118 
or section 118A: 

Provided as follows■ 

(a) no such entry shall be made between sunset and 
sunrise; 

lb) no dwelling-house shall be so entered, unless with the 
consent of the occupier thereof, without giving the 
said occupier at least twenty-four hours’ previous 
written notice of the intention to make such entry; 
and 

(c) due regal’d shall always be had, so far as may be 
compatible “With the exigencies of the purpose for 
which the entry is made, to the social and religious 
usages of the occupants of the premises entered. 

1 !18C. ( 1) if the income of the Union Committee from Method of 
other sources is insufficient to meet the expenses incurred, or 
likely to be incurred, by the Committee in carrying out its unjution, 
duties or exercising its powers under section 115, section 116, 
section 117, section 118 or section 118A, «* *«!»««• 

the committee may, from time to time, impose on the 
owners of buildings, tanks, wells or water-courses, or the 
occupiers of buildings, within the Union, or in any village 
therein, such assessment as may be required approximately 
to meet the deficiency, together with ten per cent, above such 
sum to meet tne expenses of collection and losses due to non¬ 
realization of their shares from defaulters: 

Provided that such assessment shall not be imposed 
unless— 

(i) it is authorized by a resolution which has been passed 
at a meeting specially convened for the purpose and 


> 8actions 1UB ud 11SC srt now—«s foot-note * on p. *6J, unit. 
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(Part III,—Duties and Powers of Local Authorities.— 
Chapter III.—Duties and Powers of Union Committees .— 
See. 118D.) 


in favour of which a majority of not less than two- 
thirds of the members of the Union Committee have 
voted, and 

(«) it is previously sanctioned by the District Board and 
the Commissioner. 

(2) The Union Committee shall appoint one of their number, 
or any other person, to receive and collect the said assessment, 
and to grant receipts for the same and to keep the accounts 
thereof; and may permit the person so appointed to retain 
any sum, not exceeding five per cent, of the amount collected 
by liim, to repay the costs of sueli collection. 

(■?} The provisions of sections 15 to 19, 25 to 29, 31 to 34, 
46A. 4GB and 63 of the Village-chaukidari Act, 1870 1 
******** shall apply to such assessment and the 
payment and recovery thereof: 

Provided as follows— 

(a) all references in any of the said sections of the Village- 
chaukidari Act, 1870, 1 to a panch'njat shall be 
construed as references to the Union Committee; 

(h) the references in section 46B of the said Village- 
chaukidari Act, 1870, 1 to the chaattidari assessment 
shall be construed as references to the assessment 
imposed under this section; 

(c) »* * 

(it) the amount to be assessed on any one person shall not 
exceed five rupees per mensem : 

(<?) the amount assessed ou any person may be made pay¬ 
able either in lump or in periodical instalments; 
and 

(/) the proceeds of the said assessment shall bo credited 
to the Union Fund. 

&ppe*]i 4 t18D. Any person who is aggrieved by any order of a 

i£iMt mem, Union Committee— 

iwwUinS , , ... 

unmmntK. (j) directing such person to take any action with regard 
to his property under sob-section (2) of section 116, 
sub-section (2) of section 117, or sub-section (1) of 
section 118, or 


* Printed ante, page 176. 4 

a The words and figures “ or, where the Chota Nagpur Rural Police Act, 1887, is in Force 
the’provUionB of sections 9, 10, 18, 16 to 18,20,21,84 and 88 of that Act" la sub-section (3) of 
section 118 0, west wpcaled by the Bengal Laws Act, 1814 (Be*. AfA 1 of 1814), a. 6 , Sch. IV, 
and an omitted 

• Clause (c) oc the proviso to a. 118 C was repeated by the Bengal Law* Act, 1814 (Baa. 
Act 1 Q 1914), a. 6 , Sch. IV, and is omitted. 

4 Section USD it new- m foot-note * on p. 968, ante. 
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(Part III. Duties ' and - Powers of Local Authorities.— 
Chapter III.—Duties and Powers of Union Committees .— 

Part IV.—Control.—Sxs. 119-121.) 

(ii) awarding or refusing to award compensation to such 

person under sub-section (4) of section llti, or 

(iii) making an assessment in respect of any property of 

sucli person in accordance with the provisions of 
section 1I8C. 

may within three months from the date of such order, appeal 
to a sub-committee of members of the District Board to be 
constituted under clause (e) of section 32 of this Act; and 
the decision of such sab-committee shall, subject to the exercise 
of a power of revision at the discretion of the Commissioner, 

Iks final. 

*119. (J) Notwithstanding anything in the foregoing pro- Powerot 
visions of this Act. the District Board may, by order in writing, 
with the sanction of the Commissioner, direct that any speci- mboMinute 
lied Union Committee shall act as the agent of, and shall be 
subject to the control of, a Local Board, instead of the District toL<x*i 
Board, either for all purposes or for the purposes specified Bo *" i ' 
in the order. 

(2) Any older made under snli-seetion ( 1) may. with the 
like sanction, be revoked. 

(3) Ho long as an order made under sub-section (1) with 
respect to any Local Board continues in force, the references to 
the District Boaid in the foregoing sections of this Act shall, 
so far as may lie necessary, lie read as if made to such Local 
Board. 


PART IV.—Control. 


180 . It shall be the duty of the Lieutenant-Governor 4 and 
of all Commissioners and Magistrates of districts, acting under 
the orders of the Lieutenant-Governor,* to see tliat the proceed¬ 
ings of local authorities are in conformity with law and with 
the rules in force thereunder. 

The Lieutenant-Governor* may, by order in writing, annul 
any proceeding which he considers not to be in conformity 
with law and with the said rules, and may do all things 
necessary to secure such conformity. 

181. Every local authority shall at all times permit the 
Commissioner or the Magistrate of the district to have access 
to |il its books, proceedings and records. 


Power* of 
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1 Section 119 it new —m foo-note * on »M8».aate. 

• Sow the Governor In Council of Fort William In Bengal —m the Bengal, Bihar and OtJtta and 
Attain Lawi Act, 1912 (7 of mt), ». t, tad (Ml D, bent 1 and 2, hi Vo!. I of thit Code. 
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(Part IV.—Control.Sm. 122-125.) 


122. The Commissioner dr the Magistrate ol the district 
shall have power at all times to enter on and inspect, or cause 
to be entered on and inspected, any immovable property 
occupied by, or any work in progress under the orders of, or 
any institution controlled by, a local authority. 

123. It sliall bo lawful for the Lieutenant-Governor 1 to 
appoint an officer to be Inspector of Local Works in each Com¬ 
missioner’s division, or in more than one such division, and to 
sanction an establishment for such officer. 

It sliall be the duty of the Inspector of Local Works to 
inspect and advise with regard to all public works under 
construction or repair vosted in, or in charge of, any local 
authority within the division. 

The Inspector of Local Works sliall also perform such duties 
and exercise such powers as may lie assigned to him 
by any rules made by the Lieutenant-Governor 1 under 
this Act. 

The Inspector of Local Works may at all times enter upon, 
or cause to be entered upon, any immovable property belonging 
to any local authority in the division, or any work in progress 
under its direction, and may require it to furnish such state¬ 
ments, estimates and reports as lie thinks fit. 

A report of every inspection shall be prepared and a copy 
thereof forwarded to the District Board concerned, through the 
Magistrate of the district. 

In all matters of professional detail the local authority shall 
be guided by the report of the Inspector of Local WorkB. 

124. The Magistrate of the district, or the Commissioner, 
may, by order in writing, snspend the execution of any order 
or resolution of a local authority within the jurisdiction of 
such Magistrate or Commissioner, or the doing of any act 
which is about to be done, or is being done, by such local 
authority, if in his opinion the execution of the resolution or 
order, or the doing of the act, is likely to cause injury or 
annoyance to the public, or to any class or body of persons, or 
to lead to a breach of the peace. 

125. When the Commissioner is informed, on complaint 
made or othei wise, that a District Board has made default in 
performing any duty imposed on it by or under this Act, the 
Commissioner, if satisfied, after due inquiry, that such District 
Board has made default as .alleged, may, by order in writing 
fix a period for the performance of that duty. 

If that duty is not performed within-the period so fixed, the 
Commissioner may appoint some person to perform it, and 
mgy direct that the expense of performing it, with a reasonable 
remuneration to the person appointed to perform it, shall be 
forthwith paid by the District Board. 


1 Soft the Qoternor la Council of Fort William in Bengal-** the Bengal, Bihar and OrifM 
beam Laws Act, W1S (7 of 8, and fleh. D, Item* 1 and t, inv of. I of thleCode 
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If the expense and remuneration aro not so paid, the Com¬ 
missioner may make un order directing the person having the 
custody of the balance of the District Fund to pay tho 
expense and remuneration, or as much thereof as is possible, 
from that balance: and such person shall make payment 
accordingly. , 

126 . In case of emergency the Magistrate of the district a 
may provide for the execution of any work, or the doing of 
any net, which a local authority is empowered to execute or do, * 
and the immediate execution or doing of which is in his 
opinion necessary for the service or safety of the public, and 
may direct that tho expense of executing the work or doing the 
act, with a reasonable remuneration to the person appointed to 
execute or do it, shall be forthwith paid by the District 

^°If the expense and remuneration are not so paid, the Magis¬ 
trate may make an order directing the person having the 
cust«3y of the balance of the District Fund to pay the expense 
and remuneration, or as much thereof as is possible, 
from that balance; and such person shall make payment 

aU 127.n R When the Magistrate of the district makes any older i 
under sections 124 or 12(1, he shall forthwith submit to the 
Commissioner a copy of the order, with a statement of his j 
reasons for making it, and with any explanation which , 
the local authority concerned may wish to offoi, and the , 
Commissioner may thereupon confirm, modify or rescind the, 

01< h28. In every case nnder the last preceding section in 
which the Commissioner confirms or modifies any ^order, lie 
shall forthwith submit to the LieutenanWiovornor a copy of 
the proceedings, and the Lieutenant-Governor may thereupon 
confirm, modify or rescind Hie order of the Commissioner. 

129 . When the Commissioner makes any order under 
section 124 or 125 . lie shall forthwith submit to the Lieute- 
nanhGovernor 1 a copy of the order, with a statement of his 
Xons for making it, and with any explanation which the local 
authority concerned may wish to offer, and the Lieutenant- 
Governor ,C may "thereupon confirm,modify or rescind the order. 

130 All powers conferred upon Commissioners and Magis 
trates' of districts*in regard to District Boards by sections 124 
*[125] and 126 shall be exercised, 


Extraordinary 
powers in 
caw of ewer* 

gency. 


ifvM’t" 

HS-3TVo’Uot iWl b t m BaasslT*w.lot, 1H4(Bw. 

Act 1 ot 1914*1, i. 8, Sch. X. 
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in respect of a Union Committee, 1 [by the District Boan! or 
the Local Board to which the Committee may have been 
declared, by an older under section 119, to be. for the purposes 
of this section, subordinate], and, 

in respect of a Local Board, by the District Board. 

When a Local Board makes any order under this section, 
it shall forthwith submit to the District Board a copy of 
the order, with a statement of its reasons for making it, and 
witii any explanation which the Union Committee concerned 
may wish to offer. 

The District Board may thereupon confirm, modify or 
rescind the order. 

When a District Board makes any older under this 
section, it shall forthwith submit to the Magistrate of the 
district, for submission to the Commissioner, a copy of the 
order, with a statement of its reasons for making it, and with 
any explanation which (lie Local Boaid 8 [or Union Committee] 
may wish to offer. 

If the Commissioner is dissatisfied with the older, he may 
report the matter to the Lieiitenant-Covernor. 5 who may there¬ 
upon confirm, modify or rescind the older. 

Uea«Mut- If a District Boaid or Local Board ‘[orUnion Oom- 

Go*w“”to mittee] is not competent to perform, or persistently makes 
ISSwmBowd default in the performance of, the duties imposed on it by or 
orLoni Board under this or any other Act. or exceeds or abuses its powers, 
Comma** the Lieutenant-Dovernor’ may, by notification, specifying the 
in cue of reason for so doing, supersede such District Board or Local 
wTuGf™' 7 Board 4 [or Union Committee] for n period to lie specified in 
such notification. 

188. When a District Board or Local Board 8 [or Union 
Committee] is superseded under the last preceding section, the 
following consequences shall ensue— 

(a) all members constituting the District Board or Local 
Board 8 [or Union Committee] shall, from the date 
of the notification, vacate their offices as such 
members; 



Consequences 

of UUMIfWS- 

sloe. 


Oy im oengai ajrwb Act, wi* icen. act, \ oi p. a, acu. i. 

ITheee word# M or Unkm Committee,” in this paragraph of a. 180 were Inserted, for Yeetaru 
Bengal, by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Aet b of 1908), 1 . 66 (f), 
in Vol. IQ of this Code. That Act was extended to Eastern Bengal hr the Bengal La we Aet, HH 
(Ben. 1 of 1914),s. 8 , Sch. I. 

• Bow the Governor in Council of Fort William in Bengal —tee the Bengal Bihar and Orissa and 
Assa&Laws Aot, 1911(7 of 1912), i. 8 , and Boh. D, items 1 and 2, in Vol. I of this Code. 

4 These words u or Union Committee ” in a. 181 were inserted, for Western Bengal, by the Bengal 
Irtal Self-Government (Amendment) Act, 1908 (Ben. Aot 6 of 1908), s. 67, in Vol. Ill of this Code, 
that Aot was extended to Eastern Bengal by the Bengal Laws Aot, 1914 (Ben. Act 1 of 1914), 
a, 8 , Bob. L 

• Theee words M <* Union Committee/ in s. 182, were inaerted, for Western Bengal, by the Bengal 

Local Betf-Goveauneat (Amendment) Aot, 1908 (Ben. Act 6 of 1908), s. 68 (1), in Vol. maTtbia 
Coda. Shat Aot wae extended fc* Eastern Bengal, by the Bengal Laws Aot, 1114 (Ben, Aet 1 
of W4), a. 8 , Sch. I. , - 


1 These words in square brackets in this paragraph of a. 180 were substituted for tl* words “by 
the Local Board.” for Western Bengal, by the Bengal Local Self-Government (Amendment) 4ft, MW 8 
(Ben. Act I of 1908L s. 66 ( 6 ), in Vol. Ill of this Code. That Act was extended to Eastern Bengal 
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(b) all powers and duties of the District Board or Local 

Board '[or Union Committee] nmv, until such 
District Board or Local Board '[or Union Com¬ 
mittee] is lv-constltnted, lie exercised and performed 
by such person or persons as the Lieutenant- 
governor* may from time to time appoint in that 
behalf; 

(c) when a District Board is superseded, all property 

vested in it shall, pending the re-constitution of 
the Board, be vested in the Lieutenant-Governor. ’ 

On the expiration of the period of supersession specified 
in the notification, the Board "[or Committee] shall be re¬ 
established, and the persons who vacated their offices un¬ 
der clause (a) shall be eligible for appointment or election. 

Nevertheless it shall be lawful for (lie Lieutenant-Governor* 
to direct that, a Local Board re-established under this section 
shall consist entirely of appointed members, although such 
Local Board may have been established in the district men¬ 
tioned in (lie third Schedule of this Act. 

*133. (/) If a dispute arises between two or more Union 
Committees which arc subordinate to the same District Board, 
or which have been declared by any older under section 119 
to be, for the purpose* of this section, subordinate to the 
same Local Board, the matter shall be referred to such District 
Board or Local Board, as I he case may be; and tin* decision 
of the Board thereon shall be final and binding. 

( 2 ) If a dispute arises between two or more Union 
Committees within the same district, and such Committees 
have not all been so declared to be subordinate to the same 
Local Board, the matter shall be referred to the District 
Board; and the decision of the District Board thereon shall be 
final and binding. 

134. (Disputes between two or more Union Committees 
under the authority of different Loral Boards to he referred to 
District Board when Loral Boards cannot agree). Rep. in 
Western Bengal hy the Bengal Local Self-Governmmt 
(Amendment), Act, 1908, s. 69. That Art was extended to 


1 These word* “or Union Committee,’* In *. 1B2, were inserted, for Western Bengal, by the 
Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 6 of 1908), a. 68 (2), in Vol. Ill 
of this Code. That Act wa* extended to Kwtteni Bengal hy the Bengal Laws Act, 1914 (Ben. Act 1 
of 1914), R. 8, Sch. 1. 

• Now the Governor in Council of Fort William in Bengal —tu the Bennl, Bihar and Orleea and 


1 Local 

it (Amendment) Act, 1908 (Ben. Act 5 of 1908), i. 68 (f), in Vol.’ Ill of tEfe Cade. 
That Act wae extended to Eastern Bengal by the Bengal Lawa Act, 1914 (Ben. Act t of 1814), 
i. 8, Sch. i. 

i Thie section 188 wa* aubatituted for the original aectlone 181 and 184, for Western Bengal, 
hr the Bengal Local Self-Government (Amendment) Aot. 1908 (Ben.eAct &• of 1908), a, W. in 
Tii. HI of this Code. The Act waa extended to Eastern Bengal^ the Bengal Laws Aet m4 
(Ben. Act 1 of 1914), a. 8, Sch. I. 
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Eastern Bengal by the Bengal Laws Act, 1914 (Bengal Act I 
of 191*), s. 3, Sch. I. 

136. If a dispute arises between two or more,Local Boards 
within the area under the authority of a District Board, the 
mutter shall be referred to the District Board, and the decision 
of sucli District Board upon the matter so referred shall be final 
and binding. 

136. If a dispute arises between a municipal authority or 
authorities and a local authority or authorities within the same 
district, the matter shall be referred to the Magistrate of the 
district, and the decision of the Magistrate upon the matter so 
referred shall he final and binding: 

Provided that, if the Magistrate is a member of one of the 
authorities concerned, his functions under this section shall be 
discharged by the Commissioner. 

137. if any dispute, for the decision of which this Act 
does not otherwise provide, arises between two or more local 
authorities, or between a local authority or authorities and a 
municipal authority or authorities, the matter shall be re¬ 
ferred— 

(a) to the Commissioner or Commissioners of the Division 
or Divisions, if the local authorities concerned are in 
different districts; and 

(ft) to the Lieutenant-Governor, 1 if the local authorities 
concerned are in different divisions and the Commis¬ 
sioners of those divisions cannot agree. 


And tire decision of the Commissioner or Commissioners, or 
of the Lieutenant-Governor, 1 as the case may be, upon the 
matter so referred shall be final and binding. 

138. It shall be lawful for the Lieutenant-Governor 1 to 
make rules,’ consistent with this Act, for any District Board 
or Local Board or Union Committee for the purposes of— 

(a) determining the mode and time of appointment or 
election of members of Boards and Committees, the 
term of office and the qualifications and disquali¬ 
fications of such members, and the qualifications 
and disqualifications and the registration of voters 
and candidates, and generally for regulating all 
elections under this Act’ [and determining the 
authority who shall decide disputes relating to such 
elections] •, 


' I Now the Governor In Council of Fort William in Bengal— to* the Bengal, Bihar and Orissa and 
litafc Law* Act, 1912 (7 of 1912), s. 8, Sch. D, items 1 ana 2, in Vol. 1 of this Code. 

* For lilts of rales made under section 188 for Bengal as constituted on the 81st March, 1912, m 
the Bengal Looal Statutory Buies and Orders. 1912, Vol. I, Pt. VI. 

» Thine words tn square brackets were added, for Western Bengal, by the Bengal* Local Self* 
Government (Jimendjpynt)_Act, 1908 (Ben. Act 5 of 1908), a. 60 (1), m Vol. Ill of this Code. 
ThatJUt was erteadSlto Ehkta wJ e ngal by ths Bengal Laws Act, 1914 (Ben. Act 1 of 1914), 
t.t,8cn.L 
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(b) regulating the conduct o£ proceedings of Boards and 

Committees, including the manner in which the 
notices of a meeting shall be given, the fixing of a 
quorum, the due recoid of proceedings and the 
language in which business shall be transacted; 

(c) fixing the time within which a Chairman or Vice-Chair¬ 

man may be elected; 

(d) regalatiug the powers of District Boards to transfer 

property; 

(e) regulating the powers of Boards and Committees to 

contract and do other things necessary for the pur¬ 
poses of their constitution and the mode of executing 
contracts; 

(/) determining the 1 [intermediate] offices, if any, through 
which correspondence between Boards and Com¬ 
mittees, or members of Boards and Committees, and 
the Lieutenant-Governor 8 or his officers, shall pass; 

(0) prescribing the qualifications of candidates for employ¬ 
ment under section 33, '[and declaring what, cir¬ 
cumstances shall be a disqualification for conti¬ 
nuance of employment under that section ]; 

(h) prescribing the times for holding meetings and for 

submitting statements, estimates, reports or accounts 
under sections it! and 17; 

‘ (hi) prescribing the conditions on which a house and 
laud may be acquired or on which land may be 
acquired and a house constructed, by the District 
Board, for the residence of the District Engineer, 
and the terms on which the District Engineer may 
be required to occupy the same; 
l (h2) regulating the application of the balance of the 
District Fund mentioned in clause (l) of section 52 
of this Act to objects other than those mentioned 
in section 101)' of the, (less Act, 1880, as amended Act * 
by this Act. 

(i) prescribing forms for statements, estimates and accounts 

and regulating the keeping, checking and publica¬ 
tion of such accounts and the manner of periodical 
audit under sections 54 and 55; 


______ , rn Bengal, bj 

the Bengal Local Self-Government (Amendment) Act, WuS (Ben. Act Sof 1906),». 60(i), In Vol. Ill 
of this Code. Chit Act wav eitended to Extern Bengal by tbe Bengal Uti Act, .1914 (Ben. 
Artluf!BU),«.8, Scb. I. _ _ , _ „„ ... 

■ Now the Governor in Council of Fort William in Bengal —m the Bengal, Bihar and Oriaea and 
Aaaam Lawa Act, IBIS (7 of 1918),». 8, Sch. D. Items 1 and S, in Vol. I H this Code. 

s These words in square brackets in clause (g) were added, for Western Bengal, by the Bengal 
Local Self-Government (Amendment) Act, 1908 (Ben. Act ft of 1908), s. GO (3), iu Vol. Ill of this 
Code. Tbat Act was extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 of 


1914). s. 8, Boh. L 
4 011 


the Bengal Local Self-Government 


lauses {hi) and (W) were inserted, for Western Bengal, by the Bengal Looal Self-Gove mi 
(Amendment Act, 1908 (Ben.'Act 6 of 1*08), l. 60 (4), to roLIIX#f khMSodt. ‘ bat Act 
extended to Eastern Bengal by the Bengal Laws Act, 1914) (Ben. Act 1 of 1914),«. 8, Sch. I.* 

6 Printed jmus, page 880. 
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( j) regulating the maidteuance and management of 

schools under sections 62,63 and 64, the construction 
and repair of buildings connected ther%with, and the 
.appointment of masters and assistant masters, and 
the proper distribution of funds transferred to 
District Boards under section 65; 

1 U 1 ) prescribing the conditions subject to which grants* 
in-aid may be made under section 63 or section 
64A; 

1 (j2) regulating the provision, maintenance and manage¬ 
ment of students’ hostels under section 64A; 

*( j3) prescribing the powers and duties of Education 
Committees, and regulating the removal of members 
from office: 

'‘(j4) regulating the grant of scholarships established 
uuder section 64 A.: 

(k) regulating the control and administration of dispen¬ 

saries, hospitals and places of reception for the 
sick, the construction and repair of buildings con¬ 
nected therewith, and the supply of medicines and 
medical assistance for the poorer inhabitants of the 
district, ‘[the training and employment of'com¬ 
pounders, midwives and veterinary practitioners, 
and the promotion of free vaccination]; 

(l) prescribing the procedure to be adopted in the appoint¬ 

ment of the Engineer to the District Board under 
section 84, and regulating the performance and 
exercise of the duties and powers of such Engineer 
•and of the Inspector of Loeul Works under sections 
85 and 123, respectively; 

(m) regulating the submission for approval of plans, 

designs, specifications and estimates under section 86, 
‘‘[and prescribing conditions precedent to the 
making of any contribution under section 79]; 


i Clause* (j J),(j g) and 3) were imerted, for Western Bengal, by the Bengal Local Self- 
Government (Amendment) Act ,1908 (Ben. Act 5 of 1908), r. 60 (£), In Vol. Ill of thin Code. That 
| 0 t attended to Eastern Bengal.by the Eastern Beugal Law* Act, 1914 (Ben. Act 1 of 1914J, 
A, A Sdh. I# * 

• Glatnei j 4) wae inserted by the Bengal Laws Act, 1014 (Ben. Act 1 of 1914) i. ft, Sch. Ill, 
in Vol. HI of this Code. 

~ - * These words In suuatybr&cketB in clause (k) were added, for Western Bengal, \k the Bengal 
?looal SeH-flovernment f Amendment) Act, 1906 (Ben. Act 6 of 1908), s. 60 (0). in Vol. Ill of this 
Code. That Act was extended to Eastern Bengal by the Bengal Laws Act, 1014 (Ban. Act l of 

words in square*brackets in clause («) were added, for Western Bengal, by the Be ngal 
L ere l iatf-aovomment (Amendment) Act, 1906 (Ben. Aft. 6 of 1906), a. 60 (7), in Vol. HI of this 
Cede, That Act wjuAxteoelsd to Eastern Bengal by t» Bengal Laws Act, 1914 (Ben. Act 1 of 
MW),K.*,8cb.L ■ / 
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'(ml) prescribing, for the.purpones of section 86A of this 
Act, the mode of ascertaining the capitalized value 
of the estimated cost to the District Board of 
maintaining bridges, road-ways or foot-ways, and 
of renewing any bridge-, road-way or foot-way 
which re< ini res periodical renewal, and the mode 
of determining what classes of bridges, road-ways 
or loot-ways require periodical renewal; 

1 (m2) prescribing, for the purposes of section 8GU, the 
method in which the proceeds of tolls, or of the 
lease thereof, shall be adjusted lietween the District 
Boards of adjacent districts; 

(/*) regulating the duties and powers of District Boards 
*[and Sanitation Committees] in regard to sanitation; 

(o) regulating the duties of District Hoards in regard to 

taking a census: 

5 (of) regulating the duties of District Boards in regard to 
the relief of famine, serious distress or scarcity; 

(p) regulating the establishment and maintenance of 

staging bungalows and mriwt, the holding of fair's 
and exhibitions, the oiler of rewards for the destruc¬ 
tion of noxious animals, '[tlm establishment and 
maintenance of veterinary dispensaries, the appoint¬ 
ment and payment of qualified persons to prevent 
and treat diseases of horses, cattle and other animals, 
the improvement of the breed of horses, cattle cl¬ 
asses and the breeding of mules, the making of grauts- 
i n-nid under clause (3d) of seetion lOOof this Act], and 
the carrying out of any other work likely to promote 
the health, comfort or convenience of the public; 

(</} regulating the powers of Union Committees in regard 
to primary schools and dispensaries under sections 
112 and 113; 

* [ql) regulating t lie powers and duties of Uuion Committees 
in regard to sanitation, conservancy and drainage 
under sections 115 to 118C (both inclusive), and 
detining and prohibiting public unisonous within 
Unions; 


» Clauses {ml) and («2) were inserted, for Woatern Bengal, by the Bengal Local Self-Government 
(Amendment) Act, 1908 (Ben. Act fi of 1908), f>. GO (8), in VeL TT1 of this Code. That Act was 
«Ktended to Eastern Bengal by tbe Bengal Lawn Act, 1914 (lien. Act 1 of 1914), *. 8, Soh. I. 

• These words in square brackets in clause (*) were ineorted.for Western Bengal, by-tbe Bengal 
Local Self-Government (Amendment) Act, 1909 (Ben. Act 5 of 1908),«. GO (9), in VoL III of this 
Code. That Act was extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 
of 1914), s 8, bch. 1. 

* Clause (of) was inserted, for Western Bengal, by tbe Bengal Local Self-Government (Amend* 

Mat) Act, 11)06 (Ben. Act 6 of 1908), s. 60 (If)), in Vol. Ill erf this Code. That Act was extended 
to Baatwn Bettgal by the Bengal Laws Act, 1914 (Ben. Act 1 W 1914).». 8, Beb. I. • * 

4 These words in square brackets were inserted, for Western Bengal, by tbe Bengal Local Self- 
Government {Amendment) Act, 1906 (Ben. Act 6 of 1908), s. 60 (I/), in Vol. Ill of this Code. 
That Act was extended to Eastern Bengal by the Bengal Larfa Act, 1914*(Ben. Act l of 181£), >. 9, 

Ciaaee (el) was inserted, for Western Bengal, by the Bengal Load Self-Government (Amend* 
■eat)'Act, 1908 (Ben. Act 6 of 1908), s. 60 (18), in Vol. Ill of this Oods. TWt Act ssidbflU 
to Bengal by the Bengal Laws Act, 1914 (Bei. Act 1 of 1914), a. A, Boh. I. 
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(r) pioviding for the appointment and payment of auditors 
of the accounts of Boards and Committees; 

(a) affording guidance to District Boards when suits or 
other proceedings are threatened or have been in¬ 
stituted by oft against them in Civil Courts; and. 

( t ) generally, determining the relations between District 
Boards, Local Boards and Union Committees, and 
for the guidance of Boards and Committees and 
Government officers in all matters connected with 
the carrying out of the provisions o! this-Act; 
and may from time to time repeal or alter such rules. 

Rules made under this section shall be published in such 
manner as the Lieutenant-Governor 1 may direct, and shall 
thereupon have the force of law; 

and no rules under clause («) shall come into operation 
until three months after they have been published as aforesaid. 

’In making any rule under clause (ql) of this section, the 
Lieutenant-Governor' may provide that a breach of the same 
shall be punished with line which may extend to ten rupees. 


By-laws. 

ft,wraoi 139. Every District Board or Local Board empowered in 
DjrtrictBMrd this behalf by the Lieutenant-Governor* may, * [subject to the ' 
Board to m»ke control of the Lieutenant-Governor,*] make by-laws * for carry-, 
by-law*. ingout all or any of the purposes of this Act. 

By-laws made under this section shall have the force of 
law when 6 [confirmed by the Commissioner] and published 
in such manner and for such time as the Lieutenant-Governor* 
* ; may direct. 

fruity tor 140. In making a by-law under the last preceding section 
. a Board may provide that a breach of the same shall be punish- 
ed with fine which may extend to fifty rupees, and in the case 
of a continuing breach with a further fine which may extend 
to five rupees for every day daring which the breach is 
continued after the offender has been convicted of such breach. 


1 Now the Governor in Council of Fort William in Bengal -tee the Bengal, Bihar and Oris** and 
Assam Laws Act, 1912 17 of 1912), a. 8 , and Sch. D, items 1 and 2. in Yol. I of this Code. 

• This clause was added, for Western Bengal, by the Bengal Local Self-Government (Amend¬ 
ment) Act, 1908 (Ben. Act 6 of 1908), s. 60 (13), in Yol. Ill of this Code. That Act was extended 
to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914),s. 9, Soh. I. 

• Now the Governor in Council of Fort William in Bengal —«m the Bengal, Bihar and Orissa and 
AMam Laws Act, 1912 (7 of 1912), s. 8 , and Scfc, D, item 1, tn Yol. I erf this Code. 

i- 4 Thee* * words in square brackets ins. 189. were inserted, for Western Bengal, by the. Bengal 
Aoosl Saw-Govemaent (Amendment) Aot, 1908 (Ben. Act ft of 1908), s. fll (tf),'fia Yol. Ill of 
this Code, That Aot was extended to 'Eastern Bengal by the Bengal Laws Act, 1914(Ben. Aot 1 
of lAldVi a 8, Soh. L " , , 

• For lists of bylaw* made under «. 189 for Bengal as oon»tltnted on the 81st lftooh, 1912, m 

wSiniSbrackets*injoiJwwesubs^iUtedfor the words “oonftrmed by the 
Ueateoant*Governor, M iof Western Ben A by the Bengal Local Bett-Government (Amendment) 
AnL 19*6 (Ben. Act i* 190(n,_a 60 (ft), in Yol. HI of this Code. That Aot was extended lo 
■ppra Bengal by the Bengali*** Act, 19U (Ben. Aot 1 of 1914), a 8, Soh. L . 
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141. Prosecutions under tflis Act lor breach of by-laws 
may be instituted by any Board, or by any person authorized 
by the Board .in this behalf. 

A Judge or Magistrate shall not be deemed to be, within the 
meaning of section 555 of the Code of'Criminal Procedure, 1 
a party to, or personally interested in, any case under this 
section merely because he is a member of the Board. 


Miscellaneous Provisions. 

14S. No person shall be liable for the loss, waste or 
misapplication of any money or other property belonging to 
the District Board, 8 [Local Board] or Union Committee, unless 
such loss, waste or misapplication is a direct consequence of 
his neglect or misconduct while a member of a Union 
Committee, Local Board or District Board ; and a suit for com¬ 
pensation for the same may be instituted against him, in such 
Court as the Lieutenant-Governor * directs, by the District 
Board with the sanction of the Lieutenant Governor* or by 
the Secretary of Slate for India in Council. 

143. The Lieutenant-Governor, * before making any rules 
under section 138, and a District Board or Local Board, before 
making any by-laws under section 139, shall publish in such 
mauner as the Lieutenant-Governor 8 deems sufficient for giving 
information to persons interested the proposed rules or by¬ 
laws, together with a notice specifying a date on or after'Which 
the same will be taken into consideration i and shall,' before 
making such rules or by-laws, receive and consider any objec¬ 
tion or suggestion which may be made by any persou with 
respect to the same before the date so si>ecitied. 

Every such rule or by-law shall be published in the 
Calcutta Gazette in English, and in such other language as the 
Lieutenant-Governor* directs, and such publication shall be 
evidence that the rule or by-law has been made as required by 
this section. 

144. If any member of a local authority, or any officer or 
servant maintained by or employed under a local authority, 
has, directly or indirectly, any share or interest in any work 
done by order of the local authority of which he is a member, 
or by which he is maintained, or under which he is employed, 
or in any contract with or under such local authority, he snail 


> Act 10 (Aim bar beta repealed end re-enacted by the Code dttotoet Procedure, M08 
(6 of 1898), »nd thia reference should now be taken to be made to e. 568 of tbat l/oae— H* ».8 (2J 
thereof, in General Acta, 1898-08, Ed. 1909, p. 40 - _ _ . _ , . .. - T , 

* These words u Local Board were inserted, for Weatern Bengal, by the Bengal Local Self- 

GovernnZt (Amendment) Act. J908 (mrnAot 6 of 6J.ta Vol jft rf thTSde. Th.t Act 

was extended to Eastern Bengal by the Berftal Law* ActTwl* (Ben. Aft 1 of 1W4), a. 8, B ch.L 

• How the Governor in Comudl of Fort William in Bengal—•« Bgy »"4 Oriel* end 

Aeum Lave Act, 1918 (7 of MIS,), e. 8, »nd Boh. D, item. 1 and 8, in VoQ of thie Code. 
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be liable on conviction before It Criminal Coart to a flue which 
may extend to live hundred rupees: 

Provided that the penalty herein prescribed, shall not be 
deemed to apply by reason only of a person- 

fa) having a share in any joint-stock company which shall 
contract with, or be employed by, or on behalf of, 
the local authority; or 

(6) having a share or interest in any newspaper in which 
any advertisement relating to the affairs qf the local 
authority may be inserted; or 

(c) holding a debenture or being otherwise concerned in 
any loan raised by, or on behalf of. the local 
authority. 

Nevertheless it shall not be lawful for a person having any 
share or interest, such as is described in clauses (a) and {b), to 
act as a member of the local authority in any matter relating to 
a contract or agreement between the local authority and such 
company or the manager or publisher of such newspaper. 

1 Nothing in this section shall apply to the payment of fees 
to a legal practitioner for services rendered by him in his 
professional capacity. 

Power to 146. Every local authority may make compensation out of 

mb* nation the District or Union Funds respectively to any person 
oin of the 10D sustaining any damage by reason of the exercise of any of the 
bx»i Fund. pQ W £j. 8 conferred by this Act. 

No action to 146. No suit shall be brought against the members of any 

District Board, Local Board or Union Committee, or ahy of 
member» of their officers, or any person acting under their direction, for 
0oamttt««*r anything done under this Act, until the expiration of one 
tbafr ofloen * month next after notice in writing has been delivered or left at 
ff-Tfr Sit the office of such Board or Committee, and also (if the suit is 
' intended to be brought against any officer of the said Board or 
Committee, or any person acting under their direction) at the 
* place bf abode of the person against whom such suit is intended 
to be brought, stating the cause of action and the name 
and place of abode of the person who intends to bring 
the suit; 

and, unless such notice be proved, the Court shall find for 
the defendant. 

Every such action shall be commenced within three 
months next after the accrual of the cause of action, and not 
afterwards. 

If any such person to whom any such notice is given shall, 
before suit is brought,.tender sufficient amends to the plaintiff, 
such plaintiff shall not recover. 

1 This clause vm added to *. 144 Jftr Western Bengal, by the Bengal Local Saif‘Government 
(Amendment) Act, 1908 (Ben. Aet 6 of 1908), s. 68, in Yol. Ill of this Code. That Act was extend* 
e^to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Aet 1 of 1914), s. 8, Boh. I. 
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Ueugal Act U 
of 1880. 1 


To amemi aud 
consolidate the 
law relating to 
rating for the 
c o u a t r u ctiou, 
charges and 
maintenance of 
district commu¬ 
nications and 
works of public 
utility and of 
provincial public 
works. 


Extent of repeal. 


Sections 110 to 181, botli inclusive. 

Section 182, clauses (a), (6), (c), («), ( g) and ft) 


THE SECOND SCHEDULE. 

(See section 2.) 

Amendment of Enactment. 


Number mid 
year 


Bengal Act 9 
of 1880. 1 


Subject. 


Extent of amendment. 




To amend and 
eonaolidate the 
law relating to 
ratiug for the 
oonatrn etion, 
chargee aud 
maintenance of 
district oonimn- 
mention* and 
works of public 
utility and of 
provincial public 
worka. 


In section 4 the following definitions shall be substi¬ 
tuted for the definition of “ the Committee " •; 

“ 1 District Hoard ’ ineana the Board conatituted under 
the provisions of the Bengal Loosl 
DUtric ik»ra. gulf-Government Act of 1888." 

District Fund’ means the Fuud formed under 
section 52 of the Bengal Local 
DhWotrmat. Self-Uovornment Act of 1886." 

In section 9, the words “ and, together with other 
assets of such fund, shall las upplied to the purposes 
mentioned in section 1 [109] " shall be omitted. 

The following section shall lie substituted for section 
38 , , 

“ The road cess for eaclt year slisl! be assessed aud 
levied in each district as provided 
fist, at wbisb rwd jn section 6, and (subject to the 

Cj2tlate taT ‘ ,d . maximum rate hi that section 
mentioned) at auch rate as may 
he determined for such year by tho District Board." 


• The *Smm“ Sol” wm substitatsd tor tbs figaies “ 111 " by ths BeptaUng aud AmndinwAut, 
1008 (1 of lmt), Bob. H—s* Vol. 1 of ibis Cods. * 
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THE SECOND SCHEDULE. 

(See section 2.) 

AMENDMENT OF ENACTMENT. 

Number and 
year. 

l Subject. 

1 Extent of amendment. 

1 

Bengal Act 9 

To amend and 

In section 40, omit the words “ as provided in 

of 1880. 1 

consolidate the 

section 155.” 


law relating to 

In sections 82 and 83, the words “ District Hoad 


rating for the 

Fonda ” and “ District Hoad Fund ” shall lie sab- 


cnnstru cti o n, 

stituted for the words “ Committees " and “ Com- 


charges and 

uiittee ” respectively. 


maintenance of 

In section 98, the words “ District Hoad Fund " shall Is- 


district column- 

snhatitntcd for the words “ District Hoad Committee." 


ideations and 

In section 108, the words 


works of public 

“ and of all sums whatsoever which may Iks at the 


utility and of 

disposal of the District Road Committee as hereiu- 


Provincial Public 

after appointed ” 


works. 

shall 1 ms omitted. 

The following new section shall he substituted for 
section 109 :— 

(a) [Printed ante, p. 580.] 


THE THIKD SCHEDULE. 

(See sections 6 and 0.)‘ 

Districts in every Subdivision of which a Local Board 
shall be established. 


District. 

Dibtriot. 

24-Parganaa, 

Midnapore. 

Nadia. 

Bankura. 

Murshidabad. 

. Birbhum. 

Jenore. 

Dacca. 

Khulna. 

Faridpur. 

Hooghly. 

Howrah. 

Rajahalii. 

Fauna. 

BUrdwan. 

[jPatM]. 

— .... --- * _ 

• 


6 1 Printed ante, page 620. 

■Bcbedata 1X1 f« referred to in lection* 6,0,11,14 end 16. 
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BENGAL ACt 1 OF 1886 


Ben. Act 6 of 
1870. 


97$ 


[The Bengal Village Chaukidari (Amendment) Act, 188«]'. 

(2nd June , 1886.) 

An Aot to fupthar nmond the Vlllada-ohnukldoH Act, 1870. : 

Whereas it is expedient to further amend the Village- Preamble, 
chaukidari Act, 1870'; It is enacted as follows:— 


Preliminary. 


1. This Act shall be read with, and taken as part of, Bengal 
Act 6 of J870* as amended by Bengal Act 1 of 1871. 

And it shall come into force in all districts to which Bengal 
Act 6 of 1870’, as amended by Bengal Act 1 of 1871, has lteen 
extended.* 

2 . (hew section substituted for section 3). Rep. by the 
Repealing and Amending Act, 1897 (.5 of 1897). 

3 . For section (i the following shall lie substituted 

fi. [Printed ante, p. 177.] 

4. In section 8, for the words “fifteen days” shall be 
substituted the words “ thirty days,” and for the words “ two 
years” shall be substituted the words “ three years.” 

5. For section 9 the following shall be substituted *— 

9. [Printed ante, p. 178.] 

6. After section 9 the following shall be inserted :— 

9A, 9B. [Printed ante, p. 178.] f 

7. In section 22, for the words “ six per cent.'’ shall be *ul>- 

stituted the words •' ten per cent:' . 

8 . (Amendment of section 39). Rep. by the Repealing and 

Amending Act, 18 97 (5 of 1897). _ 

’SfB* MMe “ g * it: 88ii£ 

AC *IasLaiti™ h PA™Bg.-Kor Statement of Object# and Ramon* «» Caloutt c (lajette, ISMS, 
Pt. iy“Z29 "for fte” rt 0 / Select Committee,* (Hd, pa"e 18; and lor Proceeding. In Connell, 

^ cf the Act!. barred in 8ta. CUtlmgong DM; by the Chittagong Hill- 

Mote Regulation, 1900 (1 ol 1900), a. 4 (»), printed In Yol. f ol tbla Code. 

' FtraaJ wordfahiobwere repealed by the Repealing and Amending Act, !«• (1 
m omitted. 
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[Btn^Aet 1 of (ASS.J 

(Secs. 9-13.) 

9 . In section 41, after the words “snch member shall 
himself report the same” and before the words “to such 
officer” shall be inserted the following.— 

“ or cause the same to be reported/ 

10. For section 43 the following shall be substituted:— 

43. [Printed ante, p. 184.] 

11. For section 44 the following shall be substituted:— 

44. [Printed ante, p. 185.] 

12. In section 45 for the words “ shall issue his warrant ” 
shall be substituted the words “ may issue his warrant,” and at 
the end of the section the following shall be added:—_ • 

[Printed ante, p. 185.] 

13. After section 46 the following shall be inserted:— 

46A. Superseded b;/ the Bengal Village^hnukidari 
(. Amendment ) Act, 1892 (Ben. Act 1 of 
1892), s. 17, in Vol. HI of this Code. 

46B. [Printed ante, p. 186.] 
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BENGAL ACT 2 OF 1886 

[The Calcutta and Suburban Police (Amendment) 
Act, 1886] . l 


(9th June, 1886). 


An Aot of amend Aot 2 (B. C.) of 1B66,' and the Caloutta Police 
Aot, 1866." 

Whereas it is expedient to amend Bengal Act 2 o£ 1866 ’ Pwimbl * 
and the Calcutta Police Act, 1866 *; It is enacted as follows 

1. (Commencement). Rep. by the Repealing aiul Amend¬ 
ing Act, 1903 (1 of 1903), now known as the Amending Ad, 

1903—vide Act 10 of 1914, Sch. II. 

2. For section 41 of Beng-.il Act 2 of 1866* and for section 
68 of the Calcutta Police Act, 1866*, the following shall he sub¬ 
stituted 

(Printed ante , pp. 72, 114.) 


3. After section 68 of the said Ciiteutta Police Act 

following shall he added ;— 

68A. (Printed ante, p. 114.) 

4. (Amendment of section 72 of Ben. Act 4 of 186^. Rep. 
bn the Calcutta and Suburban Police (Amendment) Act, 1910 
(Bm. Act 3 of 1910). 

rmi, e -Thin .hort title n> (riven by the Repealing and Amending Act, IMS (1 of 
1908), Sdl“-wTol.Irfthi»Uodo. That Act i» now known aa the Amending Act, I*08-tid« 

Act 10 ol 1914, Sch. II. _ statement of Object, and Reanon., Me Calcutta Giieite, 1886, 
LMtatATIVK P*™ B £^SS1Tco„ncll, itid, 1886, page. 144, 189,489,686 and «M>. 

Pt ' til the town and .uburba ol Calcutta, and a. 8 

' lte ?Tbe n £lcVttasSrb1n C roi!«Act, 1866, Iti.printed.■«,p. 68. 

» Printed ante, page 89 
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BENGAL ACT 3 OF 1886 


[The Bengal Municipal (Amendment) Act, 1886]. 1 


(6th October, 1886.) 


An Act to amend 


! A0t3(B. O.)of IBM, 


Whereas it is expedient to amend * * • * 

Bengal Act 3 of 1884; It is enacted as follows :— 

1. {Commencement of Act). Itep. by the Repealing and 
Amending Act, 1903 (1 of 1903), now known an the Amending 
Act. 1903—uide Act 10 of 1914, Sett. II. 

2 . For ' * * * . 8 section 251 of 

Bengal Act 3 of 1884 the following shall be substituted 

251. (Printed ante, p. 813.) 

3. After * * * "section 251 of 

Bengal Act 3 of 1884 the following sections shall be inserted 

251A to 251 J). (Printed ante, pp. 814.) 


1 Short Title.— This short title was given by the Repealing mid Amending Act, 1908 (1 of 
1903), Scb. T —iee Vol. I of thiH Code That Act in now known an tbe Amending Act, 1*08 —vide 
Act 10 of 1914, Bell. ]J. * ’ 

Legislative Pai’kuh.—B ill (without Statement of Objects and Reasons) published in Calcutta 
Gaxette, IBM, Pt. IV, p. 129; for Proceedings in Council, fee ibid , Supplement, pages 18(16 and 1W17. 

Local Extent.— Tile lucal extent of lien. Act 3 of 1886 is the same as that of Ben. Aot 8 of 
1884, oa to which ttr foot-notes on p. 709, ante. 

The application of the Act is barred in the Chittagong Hill-tracts bv the Chittagong Hill-tracts 
Regulation, 1910 (1 of 1910), 8. 4 {£), printed in Vol. I of this Code. * B K 

• Ben. Act R of 1886, bo as far as it amended Ben. Act 4 of 1876 (the Calcutta Municiiial 
Consolidation Act, 1876), having been repaled by Ben. Act 2 of 1888 (the Calcutta Muiiicijtal 
Consolidation Act, 1888), the references to the said Ben. Act 4 of 1876 have here been omitted. 
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of Ben. Act 
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(The Calcutta Survey Act, 1887). 

CONTENTS. 


Preamble. 

Section. 


1. Short title. 

(Commencement.) Repealed. 

Local extent. 

2. Interpretation-clause. 

3. Local Government limy order survey and appoint Superintendent. 

4. Superintendent may enter upon land. 

5. Superintendent to give notice before entering on land. 

G. Persons summoned failing to appear are bound by the survey. 

7. Iu case of dispute, Assistant Superintendent to bold an inquiry. 

8. Procedure in case of dispute as to boundaries. ** 

1*. Power of Assistant Superintendent to enforce attendance of witnesses. 

10. After inquiry, Assistant Superintendent to record bis decision. 

11. An appeal shall lie to the Board of Revenue. 

12. Power to refer to arbitration. 

13. Ou failu^j of un arbitrator to act, another may be appointed. 

14. Appointment of an umpire. 

15 Power to enforce attondnuc; of witnesses iu an arbitration. ■ 

10. On failure to make an award, Assistant Superintendent, may supersede 
arbitration. 

17. The award. 

18- Superintendent may erect boundary-marks. 

19. Maintenance of temporary boundary-marks. 

20. All documents connected with the survey to be sent to the Municipal offioe. 

21. Approval of the survey by the Local Government to be notified. 
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23. Local Government may make rides under the Act. 
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26. Proceedings not to be affected by informality. 
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'it'v 

(The Calcutta Subvey Act, 1887). 1 

(2nd February, 1887.) 


Preamble. 


Short title. 


Local extent 

Inteepreta- 


An Ant to ppovldn for ■ Supvny of thn Town of Qaloutto. 

Whereas it is expedient to provide for the survey uud 
demarcation of laud in the town of Calcutta; It is hereby 
enacted as follows:— 

1. This Act shall be called the Calcutta Survey Act, 1887; 
(Commencement), liep. by the Kepealiny and Amending 

Act 1903 (1 of 1903 1, no i> known as the Amending Act, 1903— 
vide Act 10 of 1914, Sch.H. j, # 

It extends to the town of Calcutta within the local limits of 
the ordinary original civil jurisdiction of Her Majesty,% High 
Court of Judicature at Fort William in Bengal. . , . 

2. hi this Act, unless there be something repugnant in 

the subject or context,— „ ■ 

** survey” includes identification of boundaries and a^l other 
operations antecedent to, or connected with, survey : 

“ Superintendent” means the Superintendent dr, Survey 
under this&ct: 4 

“land” includes anything attached to the earth of per¬ 
manently fastened to anything attached to the earth : 

“ premises ” means any land described as such in the regis¬ 
ters ql the Corporation of the town of Calcutta* or as a holding 
•in the'registers of the Calcutta Collectorate *: 

" “ owper ” includes— 

* * (a) the person having permanent interest in any land or 

premises; 

- (b) an agent of, or manager on behalf of, such person; 

<c) a trustee of such person; 

(d) a body corporate in which laud is vested by operation 
of Statute. 

3. The Local Government may, whenever it thinks fit, order, 
bv a notification in the Calcutta Gazette, that a survey 

shall be made of the lands situated in the town of Calcutta, gnpufatend. 

1 T mint »TfVM Paprrh —For Statement of Objects and Reaions, m Calcutta Quetta, 188fl» 

Pt. IV, p. U15 and for Proceeding in Council, fee ml, 1886, Supplement, pp. 2481,2681; »6«i, 1M7» 

«d M. ^ orlgi])lll | y applied opljrto 0»lout» (aae a. 1), with po^rr 

to extend it to the suburb* of Calcutta (ie« a 27); but it is declared by the Bengal Municipal Act, 
fito Act 80 ,U84),».228A (printed<,*«, p. 788), that “Tin Oommtaifonera at > meeting 
^ infar that a Survey ihall be made of the lamia «itu»ted in the munfclpaUty. nod thereupon iff 
Seaton. o “ITcEtta Surrey AM, 1887, .tail, » Hr w m, 

axMndod to inch municipality.” The present Ant fa therefore applicable to >11 provincial Xnppi- 
P ‘ lt fc«^a5i : siim.-Aa to anrvey. UvBengnl, are nlao the Bengaltofay AM, 1878 (Ben. AM 

1 *i 5Uto ‘t!ta apptetion,of thta Act in Provincial XnnidptlWc,«a the“ local Aatent- footnote 
above, 


* SurVey." 

“ Superin¬ 
tendent.** 
i 

‘ Land.'* 

“ Ptemlaei.’* 

“Owner.” 
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{Secs. 4 - 8 .) 


and for such purpose may appoint a Superintendent of Survey, 
and one or more Assislant Superintendents of Survey. 

The Assistant Superintendents of Survey shall exercise 
such powers as may be delegated to them by the Superinten¬ 
dent. 

Superintend- 4. The Superintedent of Survey shall, for the purposes of 
tBr upon Uuid. this Act, have power, either by himself 01 by an Assistant 
Superintendent of Survey or by other officers employed in 
the survey, to enter, between the hours of sunrise and sunset, 
upon any land or premises within the local limits aforesaid, 
without being liable to any legal proceedings whatsoever on 
account of such entry, or of anything done on such land or 
premises in pursuance of this Act • 

Provided that no such entry shall be made upon lands or 
premises which may be occupied at the time, unless with the 
consent of the occupier thereof, or without previously giving th§ 
said oRupier twenty-four hour's' notice of the i ntention to do so. 

“*■ Before entering on any land or premises for the purposes 
notjeebeioM of survey, the Superintendent may cause a notice in writing 
•nteringon uu( i er j,j s hand to be served on the owner of the land or 


Person» sum¬ 
moned failing 
to appear are 
bound by the 
aurrey. 


Incase of 
dispute, 
Assistant 
Superintend¬ 
ent to hold an 
inquiry. 



premises about to be surveyed, and on the owners of conter¬ 
minous lands or premises, calling upon them to attend either 
personally or by agent on such’ land or premises, before him 
or before such officer as may be authorized by him in that 
behalf, within a specified time (which shall not be less than 
three days after the service of such notice) for the purpose of 
pointing out boundaries, and of affording such information as 
may be needed for the purposes of this Act; and every person 
on whom such notice may be served shall be legally bound to 
attend as required by the notice, and to give any information 
which may be required so far as he may be able to give it. 

6 . If,'after due service of notice under the last preceding 
section, any person fails to appear without showing sufficient 
cause to the satisfaction of the Superintendent, the Superin¬ 
tendent, or such officer as may be authorized by him, may 
proceed with the survey; and the person who is so absent shall 
be bound by the results of the survey in the same manner 
and to the sanie extent as if the survey were made in his 
presence. 

7. If in the course of survey it shall come to the notice of 
the Superintendent that a dispute exists as to any boundaries 
which should be surveyed, the Superintendent ‘fehall cause an 
inquiry to be held by an Assistant Superintendent, as herein¬ 
after provided, for the purpose of determining such boundaries. 

8 . When any dispute exists as to any boundaries, the 
Assistant Superintendent who may be authorized by the 
Superintendent in this behalf shall cause a notice in writing 
under his hand to be served on the parties concerned requir¬ 
ing them tp appear before him, in person or by an authorized 
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agent, on a specified day, and t<} produce-evidence of possession 
of the land in dispute. 

The Assistant Superintendent shall, on the specified day, 
or on such other day to which the hearing may be adjourned, 
hear the parties, receive the evidence produced by them re¬ 
spectively, consider the effect of such evidence, take such 
further evidence as he may think necessary, and without refer¬ 
ence to the merits of the claim of any of such parties to a 
right to possess the land in dispute, decide which of the 
parties is in possession of the said land at the time of the 
survey. 

9 .' For the purposes of the inquiry aforesaid the Assistant 
Superintendent shall have power to summon and enforce the 
attendance of witnesses and compel the production of documents 
by the same means and in the same manner us if provided in 
the case of a Court under the Code of Civil Procedure. 1 

10 . After the inquiry has been completed, the Assistant 
Superintendent shall pass an order in writing deflningulearly 
the subject of dispute, and shall record his decision, and the 
reasons for such decision. 

11. An appeal shall lie from any older passed by an 
Assistant Superintendent under the last preceding section to 
the Board of Revenue,* or to sueh other authority as the Local 
Government may, by notification in the Calcutta Gazette, 
appoint in this behalf, if preferred within thirty days from 
the date of such order. 

12 . In every ease of disputed boundaries the Assistant 
Superintendent authorized to hold the inquiry may, on the 
written application of the parties, refer the dispute to one 
or more arbitrators nominated by the parties respectively, and 
shall fix sueh time, and allow such extension of time, as may 
seem reasonable for the delivery of the award : 

Provided that, if it appears to the Assistant Superin¬ 
tendent that the Local Government or the Corporation of 
Calcutta* is interested in any such dispute, he shall appoint, 
iu the former case, the Collector or Deputy Collector 
of Calcutta*, and, in the latter case, the Chairman, Vice-Chair¬ 
man or Surveyor of the Corporation*, one of the arbitrator, 
unless the parties agree to such officer being appointed sole 

arbitrator. . , , , . . . . 

13. Where an arbitrator nominated by a party refuses to 
act or becomes incapable of acting by reason of death or other 
sufficient cause, the party by whom he was nominated may, 
by a written application to the Assistant Superintendent, 
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x Act 14 of 1882 hae been repealed and re-enacted by the i Code of Civil Procedure1906 (6 Of 
LMS), and this reference should now be taken to be made to the latter Codo-iee i. Vm thanat, 

n ^■*A^^"pr«^tc on *titutioB 1 and pjwere of the Board of Beveupe, m now. the Bengal jBoard 

**Art taPwrtaeUll«micfp.llele«,mtootaot.i oaptft W? <N£> 
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[■Mi Aot t 
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nominate another arbitrator; and, on being satisfied that the 
application has been made on sufficient grounds, he shall 
confirm suoh nomination; and the arbitrator so appointed may 
thereupon proceed with the inquiry. 

14. If the arbitrators differ, the award shall be in accord¬ 
ance with the opinion of the majority, if they are equally 
divided in opinion, it shall be competent to them or to the 
Assistant Superintendent, on the written application of the 
arbitrators or of the parties to the arbitration, to appoint an 
umpire, and the decision of the umpire determining the 
boundaries in dispute shall have the force of an award of the 
arbitrators. 

IB. The Assistant Superintendent shall, on the application 
of the arbitrators or umpire, issue the same processes to parties 
and witnesses as he may issue in inquiries held by himself. 

16. If the arbitrators or the umpire appointed under the 
preceding sections fail to deliver the award within the time 
allowed by the Assistant. Superintendent, lie may make an 
order superseding the arbitration, and in such case lie shall 
proceed with the inquiry. 


17. The award shall be made in writing, and shall lie 
signed by the persons making it, and shall bo filed in the office 
of the Superintendent, with any evidence which may have 
been taken by the arbitrator or the umpire. 

The Superintendent, shall lay down the boundaries in 
accordance with the award. 

18. The Superintendent may at any time cause to be 
erected, on any land which is to be, or has been, surveyed 
under this Act, temporary or permanent iionndary-marks of 
such materials and in such number and manner as he may 
determine to be sufficient. 

19. When any tomporury boundary-mark has been erected 
under the last preceding section, the Superintendent may cause 
a notice in writing under his hand to be served on the owner or 
person in occupation of the land or premises whereon, or 
adjoining which, such boundary-mark is situate, requiring him 
to maintain and keep in repair such boundary-mark till the 
survey has been completed. 

90. After the survey ot any part of the town has been 
completed, the Superintendent shall deposit all maps, field- 
books. proceedings, awards and ail otlier documents connected 
with the survey of such part iu the Municipal office of the 
Oafporatien of Calcutta. 1 • 

- * Any person interested in the survey may, at any time 
within two months from the date of such deposit, which date 
•hail be notified in the Calcutta Gazette, inspect such docu¬ 
ments free of charge. 

*■ Ac W tkt tpplMtt af tliii Act it PravtooU XnaiciptlMcc, Me iMMMtc > at pad Ml cad.' 
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And, if during such period any objection to the survey be 
lodged with the Superintendent, such objection shall be decided 
by the Superintendent, or by such officer as the Local Govern¬ 
ment may appoint in this Itelnilf. 

SI. After all objections lodged under the last preceding 
section have been decided, the Local Government shall, if it ouImS 
approves the survey, signify such approval by notification 1 
in the Ca'cuttn Gazette. 

32 . No suit shall lie to set aside any demarcation of No ...it .h.n 

boundaries made under the provisions of this Act unless JJJJjjJ* 
brought- within one year from the date of the notification waiJnow 
mentioned in the last preceding section. >Mr ' 

33 . The Local Government may lay down rules nothing 
inconsistent with this Act to provide for the preparation of makerain 
maps and for the collection and record of any informat ion in " ct " 
respect of any land to lie surveyed under this Act. and 
generally for the proper performance ol all things to be done 

and for the regulation of all proceedings to lie taken under 

tlH 24. U Nvery notice iu and by this Act required to be served 
on any person may lie served— - 


(aI by delivering the same to the person to whom it is 
directed, or, on failure of such service, by posting 
the same on some conspicuous part of the house in 
which the said person usually resides or holds 
his office, or carries on his business, or by delivering 
the same to an agent or servant of such person, or 
to a male adult member of his family and by fixing 
a copy on some conspicuous part of the laud or 
premises to which it relates; or _ 

(b) by sending a registered cover through the post office 
containing sucli notice directed to the said person at 
the place whore he resides: 


Provided that, after the publication of the notification 
referred to in soction 21, no survey made under this Act shall 
be vitiated for any defect in the service of notice. 

35 . Whoever fails to comply with a requisition contained 
iu anv notice duly served nnder section 5 or section 8 ol 
this let shall tie liable to a flue not exceeding one hundred 

n '^85. No proceedings under this Act shall be affected by 
reason of any informality, provided the directions of this Act 
be in substance and effect complied with; and iiop™c^ding^ 
under this Act shall be affected by reason of tfieomissmn to 
serve any notice on an owner whose name is not registered as 

....— - -*-' 

. . to of on.Mo.tioo. i„«d nte i*l, ta-tort “ tbe ”* lte *’**“’ 

m the Benge) Locaf Statutory Rules and Order*, IMS, »d L, rt. YX. 
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[ton. Act 1 of 

(See. 27.) 

owner in the Calcutta Collectorate 1 or in the registers of the 
Corporation of the town of Calcutta. 1 

27 . The Local Government may extend ' the whole or any 
of the provisions of this Act to the whole or any part of the 
suburbs of Calcutta which may hereafter be amalgamated for 
municipal purposes with Ihe town of Calcutta. * 


* Ah to the application of this Act in Provincial Municipalities, we footnote 1 on page 988 a nit, 

■ For an order made under section 27, for Bangal as constituted on the 31st March, 1912, Me the 
Bengal Local Statutory Rule* and Orders, 1912, Vol. I, Pt. VI. 

*Ab to what areas are now included in “ Calcutta " for municipal purposes, see tbo Calcutta 
Municipal Act, 1899 (Ben. Act 8 of 1899), a. 8 (7), in Vol. Ill of this Code. 
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BENGAL ACT 2 OP 1887 

[The Bengal Vaccination (Amendment) Act, 1887]. 1 

(9th March, 1887.) 

An A at to Amand Banfai Aet s of issa* 

Whereas it is expedient to amend the Bengal Vaccination Preamble. 
Act, 1880 2 ; It is enacted an follows ; — 

v» 

Preliminary. 

1« This Act shall lie read with, and taken as part of the Comtmction 
Bengal Vaccination Act, 1880*. 0,A “- 

( Commencement ). Rep. by the Repealing and Amending 
Act, 1897 (5 of 1897). 

2 . In this Act, unless there be something repugnant in the 

subject, or context,,— ll “"' 

“vessel” includes anything made for the conveyance by .. 
water of human beings or of property. 

Vaccination of Children. 

3. In section 3, immediately liefore the last paragraph, the Amendment 

following shall be inserted *• 

[Printed ante, p. 467.] 

1 [The Schedule hereto annexed shall be annexed as 
the First Schedule to the Bengal Vaccination 
Act, 1880.] 

4 . For the first.paragraph of section 4 the following shall Amendamt 
be substituted of ■““o" *■ 

[Printed ante, p. 467.] 

Vaccination of Persons on board Vessels. 

6. To section 13 the following shall lie added .— Ammdmmt 

[Printed ante, p. 467.] 


* Short Title.— Thin short title was given by the Repealing and Amending Act, 1908 (1 of 
1908). Bob. I -tee Vol. I of this Code. That Act is now known as the Amending Act, 1908 —vide 
Act 10 of 1914, ScL II. 

Legislative Papers.—F ur Statement of Object* and Reasons, m Calcutta Ghuette. 1888, Part 
TV .page 11; andfor Proceedings in Council, tee ibid, Supplement, page* 141,187,498, 880 and 740. 

Local Extent.— Binee this Act i* (tee ■. 1] to be read with and taken ae part of the Bengal 
Vaocination Act, 1880 (Ben. Act 6 of 1880), it ha* the same local extent a* the latter Act, u to which 
i h footnote 1 on page 468, ante. 

The application of the Act is barred in the Chittagong Hill-tract* by the Chittagong Hill-tenet* 
Regulation, 1900 <1 of 1900), section 4 (£), printed m vol. I of this Code. 
e Printed ante, page 468. e 

T !T8 thria1§o3e ***** ^ ^ BepWklin8 ’ Amending Act, 1897 (5 of 1897), Beh, II —tee 
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[Mn.AotSof IHTj 

(Secs,,$-8.—The First Schedule.) 

• 2K" »erted:- ter 8e ° ti0D 1H the ’ followill 8 section shall be in- 


13A. (Printed ante , p. 478.] 


Miscellaneous. 

“ r °' be ^ de I 0 ^ eCti0 " !,ft@r c!aase < c )> following clause 


shall 


New sections 
to follow 
section 29. 


LFrmted ante , p. 479.] 

sorted:- ter 8ecti<)n 29 the followiu F actions shall be in- 


29A, 29B. [ Pri u ted ante, p. 479.] 


THE FIRST SCHEDULE. 
[Printed ante, p. 481.] 
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(The Howrah Bridhe Act Amendment Act, 1888). 1 

(3rd October, 1888.) 


An Aot to nmnnd the Howrah Bridge Act, B of 1BT1. * 


Whereas it is expedient to empower tlui Lieutenant- 
Governor of Bengal to remit the payment of the tolls, fees and 
charges levied under the provisions of the Howrah Bridge 
Act of 1871 2 upon all passengers, animals, vehicles and goods 
using or conveyed upon the said bridge, and to re-impose 
the payment of the fees on any goods or any passengers which 
may ha,vo been exempted from such payment under section 
4 of the said Act; If is herebv enacted as follows:— 

1. This Act may la* called I he Howrah Bridge Act Amend¬ 
ment Act, J888. 

2 . It shall be read with, and taken as part of, Bengal 
Act It of 1871. ! 

(Commencement ). Hep. by the Repealiny and Amend - 
iny Act, 1003 (1 of 1003). now /mown an the Amendiny Act, 
1903—vide Act 10 of 1914, Sch. //. 

3 . For the proviso to section 3 the following proviso shall 
be substituted:— 

[Printed ante, p. 218.] 

4 . After the proviso to section 4 the following proviso shall 

be added :— 

[Printed ante, p. 218.] 


1 Legislative Papers.— For Statement of Ohiecin and UeR*unn, tee Calcutta Qaeotte, 1888, 
Pt. IV, p. 98 ; for Report of Select Committee, ret ibid ; aud for proceeding in Council, m itod 
Supplement, up. 1016,1066 and 1182. . . „ . ... , , a ,- 

Looal Extent.— The local extent of tlun Aot in the wune as that of Ben. Act J of 1871 
a> to which mc foot-note 1 on p 217 m>te. 

■ Printed ante, pa^e 217 
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BENGAL ACT 2 OP 1889 
(The Private Fisheries Protection Act, 1889). 1 

(26th June, 1889.) 

An Aot for tha protection of tha right of Halting In private 

watara. 

Whereas it is expedient to provide for the protection of 
private rights of fishery; It is hereby enacted us follows:— 

1. This Act may be called the Private Fisheries Protection 
Act, 1889. 

2. In this Act— 

“fish” includes shell-fish and turtles; 

“fixed engine” means any net, cage, trap or other contri¬ 
vance for taking fish fixed in the soil or made sta¬ 
tionary in any other way; 

“ private waters ” means waters— 

(a) which are the exclusive property of any person; or 
(It) in which any person lias an exclusive right of fishery, 
and in which fish are not confined but have means 
of ingress or egress. 

3. Any person who— 

(a) fishes in any private waters, not having a right to 
fish therein, 

(h) erects, places, maintains or uses any fixed engine in 
private waters, or puts, or knowingly permits to 
be put, therein any matter for the purpose of 
catching or destroying fish without the permission 
of the person to whom the right of fishery therein 
.belongs; 

shall be guilty of an offence, and shall be punished for a first 
offence with a fine not exceeding fifty rupees; 

and for a subsequent offence with imprisonment which may 
be simple or rigorous, for a term not exceeding one month, or 
with a fine not exceeding two hundred rupees, or both: 


iLsaraLATivK Papkiib.— For Statement of Objects and Reasons, tee Calcutta Gasette, 1889, 
Pt. IV, p. 6; for Report of Select Committee, tee ibid , p. 82 ; and for Proceeding* in Council, m ibid, 
Supplement, pp. 668, 714, 947 and 9G0. 

Local Extent.— Since thin Act containn no local extent clause, it must be taken to extend to 
the whole of the former Province of Bengal. 

The application of the Act jg barred in the Chittagong Hill-tract* by the Chittagong Hilt* 
tract* Regulation*, 1900 (Inf 1900), *. 4 (2),printed in Vol. I of this Code. 

Otbir Enactments.—' The Indian Fisheries Act, 1897 (4 of 1897), is to be read as anpplementai 
to this Act —tee s. 2 of the former Act, in General Act*,1887-97, Ed. 1909,p. 646, 

, A* to fishing in forest, see the Indian Forest Act, 1878 (7 of 1878), as. 26 (»), 81 (j), in General 
Acts, 1868-78, Ed. 1909, pp. 686,680. 

Aato fishing-itaxes in fairways leading to ports, seethe Obstructions in Fairways Aot, till. 
(16 of 1881), in General Acts, 1879-86, Ed. W09, p. 181. • 

For power to make rules prohibiting or regulating fishing in public parks, see the Bengal Public 
Parks Act, 1904 (Ben. Act 2 of 1904), *. 4 (/), In Vol. Ill of this Code. 
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(Sees. 4-6.) 

Provided tliat nothing hereto contained shall apply to acts 
done by any person in the exercise of a bom fide claim of right, 
or shall prevent any person from angling with a rod and line 
or with a line only in any portion of a navigable river. 

4. (1) Any fixed engine elected, placed, maintained or used 
in contravention of the last preceding section, and any fish 
taken by means of such engine, or otherwise in contravention 
of this Act, shall be forfeited. 

(2) And such fixed engine may be removed or taken posses¬ 
sion of by the Magistrate of the district, or such person as he 
empowers in this behalf. 

5. Whoever enters upon land in the possession of another 
or upon private waters, with intent to commit any of the 
offences specified in section 3. shall be punished with a fine not 
exceeding fifty rupees. 


6. Offences committed under this Act shall be considered 
to be “cognizable offences” as defined in the Code of Criminal 
Procedure.' 10 of 1M -'- 


1 Act 10 of 1882 ban been repealed and re-enacted bv tbe Code of Criminal Procedure, 1808 
(fi of 1808), and this referenoe should now be taken to he unde to the latter Act—n. ft (I) 
thereof, in General Acts, 1808-1008, Ed. 1000, p. 40. 
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(Tits Oau'Iitta Liunui. Boabus Act, 1889), 
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BENGAL ACT 4 OF 18b9 


(The Calcutta Burial Boakds Act, 1889). 1 

(11th September, 1889.) 

An Aot to provldo for tha Appointment of a Muhammadan Burial 
Board In Caloutta, and to make better provlelon for the 
Interment of persona other than Chrietlano or Muham¬ 
madans. 

Whereas it is expedient to make better provision for the 
superintendence, management or control of the Muhammadan 
burial-grounds, and for the interment of persons other than 
Christians or Muhammadans, in Calcutta as defined in the 
Calcutta Municipal Consolidation Act of 1888’; 

It is hereby enacted as follows: 

1. (Commencement of Art). Rep. by the Repealing and 
Amending Art , 1903 (1 of 1903), now Imown an the Amending 
Act, 1903—vide Act of 1914, Sch. IJ. 

2. In this Act “public Muhammadan burial-ground 
includes those Muhammadan burial-grounds enumerated in the 
First Schedule, and any others in which Muhammadans 
generally of any particular sect are in the habit of burying 

then. dead. ^ ^ ( , HVW . ||U|enti nl!iyi l)y „ notification * published 
in the Calcutta Gazette, appoint a Muhammadan Burial Board 

for Calcutta. . , , 

4. ( 1 ) The Board shall be constituted as follows:— 

the Chairman for the time being of the Corpmution 

of Calcutta; , , , _ , .. 

the Health Officer for the time being of Calcutta; 
an officer of the Public Works Department appoint¬ 
ed by the Local Government; ' 

and not less than six, or more than nine, other 
members, who shall be Muhammadans appoint¬ 
ed by the Load Government,__ 
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THE' CALCUTTA BOSlAfi 
(«MS. 5-11) 


[•M. ma 
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(2) The Local Governnfeht may,' from time to time 
relieve any member of the Board appointed by it 
of his functions as such member. 

6 . The Chairman of the Corporation of Calcutta shall ex 
officio be Chairman of the Board. 


6. ' Tlte superintendence, management or control of the 
public Muhammadan burial-grounds enumerated in the First 
Schedule shall, subject to the provisions of this Act, be exer¬ 
cised by the Board: 

Provided that the Muhammadan Burial Board shall not 
exercise control over such portion of any public Muhammadan 
burial-ground us the Local Government may declare to have 
been hitherto set apart for the burial of persons other than 
Muhammadans. 

7. The Local Government may, by an order published in 
the Calcutta Gazette, from time to time place any other public 
Muhammadan burial-ground in Calcutta or its vicinity under 
the superintendence, management or control of the Board. 


8 . (1) The supp'intendence, management or control of any 
Muhammadan burial-ground situate in, or in the vicinity of, 
Calcutta may, with the sanction of the Local Government, be 
transferred by the owner or custodian thereof to the Board 
upon such terms ns may be arranged between the Board and 
such owner or custodian. 

(2) And such burial-ground shall thereupon be managed in 
all respects as a public Muhammadan burial-ground subject to 
the provisions of this Act. 

B. The Board may, with the sanction of the Local Govern¬ 
ment, purchase any land in, or in the vicinity of, Calcutta, 
whether previously used as a burial-ground or not, with the 
object of extending any public burial-ground under its charge 
or of forming a new public burial-ground. 

, 10. The Local Government may, in its discretion at any 
time, withdraw any burial-ground from the superintendence, 
management or control of the Board. 

MjN^tniaga- 

control o! 

Board. 

Bowrdt o 11, The Board shall receive all fees and other monies paid 

or given in respect of the use of L snch burial-grounds, the 
digging of graves and,the erection of monuments therein and 
each grants as the Local Government may, from time to time, 
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. ( 8 m. 12-14.) 


place at their disposal; and shall pay the, W ui .m cnai-ges ana 
expenses incurred by them in the management and superin- 
tendence of the same, and shall submit accounts of such 
receipts and expenditure once in everv year to the Local 
Government in such form and manner as the Local Govern¬ 
ment may direct. 

12. The Board may, from time to time, appoint all such Bo.ni my 
overseers, clerks, subordinate officers and servants as they shall 

think necessary and proper to assist, in carrying out the “KCm. 
purposes of this Act,; and may, from time to time, remove anv 
of sucli persons and appoint others in their place. 

13. (/) The Bonitl may, with the sum-lion of the’Local , ' owwt ” 
Government, from time to time make such rules 'consistent m * , ‘* 
with the imrposes of this Act. as they think necessary for any 

of the following purposes; that is to say— 

(a) for regulating the times when the Board shall meet, 
and the procedure to lie observed at their meetings; 

(0) for tin* preservation, repair, and when necessary the 
. removal, of existing monuments, and for regulating 
the dimensions of new monuments in any burial- 
ground under their charge; 

( .; for regulating the scale and mode of payment of fees, 
charges and other (lues in respect of interments in any 
burial-ground, and for the expenditure of the same;' 

id) for directing the manner in which, and the persons by 
whom, nil works within any such burial ground 
shall lie executed : and 

(e) for otherwise carrying out the purposes of this Act. 

(2) And may. from time to time, with the sanction afore¬ 
said, vary, alter or revoke any such rules so made. 

(.1) All rules so made, and variations, alterations or revoca¬ 
tions of rules, shall be published In the CalcuBu Gazette. 

*14. (U The Local Government may, by notification in the 
Calcuttu Gazette, appoint a Burial Board for Calcutta, for any boTjiw» n y 
community other tiiun the Christian and Muhammadan com- con " nanlt t' 
mimities. 

( 2) Every such Board shall consist of— 

(a) the Chai rman of the Corporation of Calcutta, 

(ft) the Health Officer of the Corporation of Calcutta, 

(c) an officer of the Public Works Department to be 

nominated from time to time by the Local Govern¬ 
ment, and 

(d) not less than three nor more than six members re¬ 
presenting the community concerned, to be nomina¬ 
ted from time to time by the Local Government. 


. 191!. 


1 For rules made under section 18, He the Bengal Local Statutory Rules and Orders, 

Vol.r.Pt.VI. • . 

■These sections 14 to 18 were substituted (or the original secnou 14 by the Calcutta'Burial 
(Amendment) Act, 1818 (Ben. Act 1 of 1911), s. 8, in Vel. Ill of this Code. 
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(Secs. 13-19) 

(3) The Chairman of the Corporation of Oalcntta shall b« 
the Chairman of every such Board. 

‘IB- The Local Government may, by notification in th« 
Calcutta Gazette, declare that any nominated member of any 
Bnrinl Board appointed under section 14 shall cease to be a 
member if lie has, without the leave of the Chairman of the 
Board, been absent from, or is unable to attend, the meetings oi 
the Board for any period exceeding six consecutive months. 

1 16. If any nominated member of any such Board be per¬ 
mitted by the Chairman of the Board to absent himself from 
meetings of the Board for any period exceeding three months, 

or dies, or resigns his membership, or ceases to be a member 
in pursuance of a notification published under section 15, 

the vacancy shall be filled by a fresh nomination under 
section 14. 

‘17. (1) The term of office of the first members nominated 
to any such Board shall commence on such day as may be 
appointed by the Local Government. . . 

(2) Subject to the provisions of section 4, sub-section (2), 
and section 15, the term of office of members nominated to any 
such Boa/d shall be as follows:— 

(a) a member nominated in pursuance of section 16 in the 
place of a member who lias been permitted to absent 
himself from meetings of the Board—the period of 
the absence of the latter member; and 

(5) other members—five years. 

(2) Any nominated member shall be eligible for re-uomi- 
nation at the end of his term of office. 

*18. The Local Government may place under the superin¬ 
tendence, management or control of the Burial Board appointed 
for any community under section 14— 

(a) any portion of a public Muhammadan burial-ground 
which is exclnded from the control of the Muham¬ 
madan Burial Board by the proviso to section 6, and 
which is used for the interment of persons belonging 
to such community, and 

(6) any other public burial-ground, or portion thereof, 

which is used, or is intended to be used, for the 
interment of persons belonging to such community. 

i , MB. Section 4, sub-section (2), and sections 8 to 18 shall 
apply, mutatis mutandis, to.ail Burial Boards appointed under 
; section 14 and to burial-grounds under the superintendence, 
■ management or control of such Boards as well as to the Muham¬ 
madan Burial Board and Muhammadan burial-grounds. 


* SmUms 15 to 19 mv *w foot-note* on p. 009 onto. 
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(See section 6 .) 1 

Schedule op Public Muhammadan burial-grounds placed 

UNDER SUPERINTEHBENCE. MANAGEMENT, OR CONTROL OF 

Board. “ 

(1) Cliopdar Bagan burial-ground, No. 54, Upper Cirenlar 

Road, and Nos. 26 and 27 Maniektollub. Area of 
public portion, 8 bighas 12 cottahs, 3 chitacks, more 
or less. 

(2) Meah Bagan burin l-gromid. Nos. 52 and 53, Manick- 

tollali. Area of public portion. 3 bighas, 1 coitah, 7 
chitacks. more or less. 

(3) Kbodadad’a burial-ground, No. 15. Moonslieeparu Lane. 

Area, 4 bighas, IS cottahs. 7 chitacks. more or lean. 

(4) Knhim-ud-deen Moonabee’a l>urial-ground, No. 20, Canal 

Road, West. Area, 5 bighas , 16 cottahs, 7 chitacks, 
more or less. 

(5) Cobra Gor.istan, No. 1, Cobra Road. Area, 6 bighas, 

more or less. 

(6) Tulbagan burial-ground. No. 6, Tiljullali 1st Lane. 

Area, 10 bighas, 11 cottahs, more or less. 

(7) Talbagan Klioi/rntee Gorastrin.'So. 7, Tiljullah 1st Lane. 

Area, mole or less, 1 big ha, 3 cottahs. 

(8) Now Kasiabagan burial-ground. Tiljullali 1st Lane. 

Area of Muhammadan portion, 12 bighas, more or 
less. 

(9) Sola-anna Kobrastnn, No. 70, Ekbulpore Road. Area, 

17 bighas, 18 cottahs. more or less. 

(10) Moonsliee Alimud Begg Ke Kobrastan, Halsu Taloa, 
Ramnuggev Lane. Area, 4 bighas, more or less. 


THE SECOND SCHEDULE. 

Rep . by the Calcutta Burial Boards (Ammendmcnt) Act, 1913 
(Ben. Act 1 of 1913), s. 3. 


1 This Schedule is also referred to in s. 2, a*fc, p. W7. 
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BENGAL ACT 2 OP 1890 


(The Bengal Vaccination (Amendment) Act, 1890]. 1 

(12th March, 1890.) 

An Aot to omond tho Bong*! Vaooinatlon Aot, ISM.' 

Whereas it is exped^t to amend the Bengal Vaccination 
Act, 1880*; It is hereby enacted as follows:— 

1. (Commencement). Rep. by the Repealing and Amending 
Act, 1903 (1 of 1903), now known os the Amending Act. 1903 — 
vide Act 10 of 1914, Sch. II. 

2. In the preamble of the Bengal Vaccination Act, 1880*, 
for the words “the Town. Port and Suburbs '[of Calcutta] the 
words “ the Town of Oniontta and the Port of Calcutta’’shall 
be substituted. 

3. In section 1 of the same Act, for the woids “ the Town, 
Port and Suburbs '[of Calcutta]’' the words “ the Town of 
Calcutta and the Port of Calcutta ” shall be substituted. 

4. (1) In section 2 of the same Act, for the definition of 
“ Town of Calcutta " the definition “ * Town of Calcutta’ means 
Calcutta as defined by the Calcutta Municipal Consolidation 
Act, 1888 ” ', shall be substituted. 

(2) lu the same section, add the following to the definition 
of “ Port of Calcutta”:— 

“ or any other law for the time being in force. - ’ 

(3) (Repeal of definition of“ Suburbs of Calcutta ”). Rep. 
by the Repealing and Amending Act, 1903 (1 of 1903), now 
known as the Amending Act, 1903—vide Act 10 of 1914, Sch. IT. 

5. (1) All rnles made and orders issued under section 88* 
of the Bengal Vaccination Act, 1880, relating to the Town of 
Calcutta in force immediately before the passing of this Act, 
shall be deemed to be in force in Calcutta as defined by the 
Calcutta Municipal Consolidation Act. 1888/ 

(2) The Local Government may, from time to time, modify 
or cancel such rules and orders. 

(3) And all such rules and orders relating to the Suburbs of 

Calcutta are hereby repealed. , 

i Short Title.—T his abort title was given by the Repealing and Amending Aot, 1908 (1 of 
1908), Sch. I —ut Vol. I of thin Code. That Act i« now known aa the Amending Aot, 1908—cirfa 
Aot 10 of 1914, Sch. II. 

Legislative Papers.—F or Statement of Object* and Reasons, in Calcutta Gaaefite, 1890, 
Pt. IV, p. 2; and for Prooeedinga in Council, tee ibid, Supplement, pp. 2. 44,172 and 20C. f * . 

Local Extent .—Since thin Act merely amende the Bengal Vaccination Aot, 1880 (Ben. Act 6 pf 
1880), it has the aame local extent aethe fatter Aot, aa to which tee footnote * on page 468 emtn 1 

The application of the Aot in barred in the Chittagong Hill-tracta by the Chittagong ^Hfll-tracla. 
Regulation, 1900 (1 of 1900), a. 4 (2), printed in Vol. I of thia Code. f- ' 

4 Printed ante, page 468. *•. < 

* The word* “ of Calcutta ” in square braetet* in aa. 2 and 8 were inserted by the RtfrieaHng 
and Amending Act, 1908 (1 of 1908), Sch. II —me Vol. 1 of thia Code. 

4 Ben. Act 2 of 1888 hae been repealed and re-enacted by the Calcutta Municipal Aot, 1899 (Ben. 
Act 8 of 1899), and thia reference ahould now be construed aa a refottoeto a. 8 (7) of the latter 
Aot in Vol. Ill of thia Code —tee the Bengal General Clauses Act, Act 1 of 1899), A 10, 

in Vol. in of thia Code. - 

• Printed ante, page 480. 
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110. (RspoaM.) 
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° animals or goods. 
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owner if nut removed withinjhree d»y». 
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a SSraStrs - 

182. Superintendent of Port Police to submit drily mport. of offence* 
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CHAPTER IX. 

0» the Port Pouch Budget, 
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134. (/) Budget when to be laid before Commissioners. 
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First Schedule. Repeal of Acts of the Lieutenant-Governor of Bengal in 
Council. 
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1Q18 


BENGAL ACT 3 OF 1890 
(The Calcutta Pobt Act, 1890). 1 

(2Hh May, 1890. 


An Aot to consolidate and amend the Law relating to the Port of 
Caloutta and to the appointment of Oommleelonere for the 
amid Port. 

Whereas it is expedient to consolidate and amend the law 
relating to the Port of Calcutta and to the appointment, of 
Commissioners for the said Port; It is hereby enacted as 
follows:— 


CHAPTER I. 


Preliminary. 


1. (1) This Act may be called the Calcutta Port Act, 1890; 

[(2) It shall came into farce on such date' as the Local 

Government may direct , not briny more than three months 
after the date on which it may be published in the Calcutta 
Gazette with the assent of the Gorerner General .] 

2 . (1) On the commencement of this Act, the enactments 
specified in the First Schedule shall be repealed to theexlent 
mentioned in the third column thereof. 

(2) But this repeal shall not revive any office, authority or 
thing abolished by any such enactments, or affect the validity 
of anything done or suffered, or any right, title, obligation or 
liability accrued, before the commencement of this Act. 

(3) All rules and by-laws prescribed, appointments made, 
powers conferred and notifications published under any such 
enactments shall, so iar as may be, be deemed to be respectively 
prescribed, mude, conferred and published under this Act. 


t Lug ltd,ATI vk Patois.— For Statement of Object* amt Reasons, «< Calcutta Uatette, 1896, 
Part IV naire 26: and for Proceedings in Council, see r'tni, 1989, Supplement, pages Ml, 714, BSKl; 
j isna Supplement, pages 8, 45,172,200, 452,601 and 0' 1 *. 

'loca!, Eitkst.—‘T his Act extends only to the Pon of Calcutta -s« the title anl preamble. 
AmuroiXB ACTS.— Ben Acts 4 and 6 of 1895 are to be reed with, and taken a! part 0 f, Bengal 
»rt,« of W90—see s. 1 (I) of each of the former Acte, In Vnl. IK of this code. 

Other amending Acts at* Ben. Acts 2 of 1894, 2 of 1898,4 of 1906, 2 of 1907, tof 18M, lof 
ifllO And 1 of 1912, printed in Vcl. Ill of thin Code. 

Wiiwrah BRiixJB.-For power to appoint the CalcutU Port Corimiuionen to cwry out tbe 
Durw«M of the Howrah Bridge Aot, 1871 fBen. Act 9 of 1871), «w ss. 1 and 12 of that Aot.ute. 
Si Vtiand 220 As to tbe powers, rlgbte and dutfee of the Commissioner* when so appointed, awl 

■as'to controlling powers of the Bocal Government, see »sd, is. 18 to 26, nKe, pp. 220 toMJ_ _ 

For cower of the Commissioners to build or acquire vessels tod employ them in tbe eerrio* of 
•h. w„irah Bridge and in carrying goods and pamengers to and from Caloutta and Howrah, and 
SS s^oGrPfMSuo/stJv^me tfcHowmh Bridge Aot, I860 (Ben. Aet I of 1880), 

aH * e l j g , June, 1890 —see Caloutta Gaxette, S890, Pt. X, p. M0, 
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(Chapter /.— Preliminary.—Sect. 8 , 4.), . 


Definition!. 


“TheCom- 
minkm«r«. ” 

M Commii- 
dooer." 


“Dock.” 


« Good*." 
“L»nd.” 
“Muter," 


“Her.” 

t 

"Port.” 

“ VtHil. ” 


“Wherf." 


(4) Any enactment or document referring to any enactment* 
hereby repealed shall be construed to refer to this Act, or 
the corresponding portion thereof. 

(5) Nothing herein contained shall deprive any person of 
any right of property, or other private right, except as herein¬ 
after expressly provided. • 

3 . In this Act, unless there be something repugnant in the 
subject or context,— 

(1) “ the Commissioners ” shall mean “ the Commissioners 

of 1 the Port of Calcutta ” hereinafter * incorporated; 

(2) “Commissioner'’ shall mean a member of the said 

Corporation; 

(3) “dock” shall include all basins, cuts, quays, wharves, 

warehouses, tramways, and other works and things 
appertaining to any dock; 

(4) “goods” shall include wares and merchandise of every 

description; 

(5) “ land” shall include the bed of the river below high- 

water-mark ; 

(0) “Master,” when used in relation to any vessel, means, 
any person, not being a pilot, harbour-master or 
assistant harbour-master, having for the time being 
the command or charge of such vessel; 

(ft “pier” shall include any stage, stairs, landing-place, 
jetty, floating-barge or pontoon, and any' bridges 
or other works connected therewith; 

(8) “ port” shall mean the Port of Calcutta; 

(9) “ vessel ” shall include any ship, barge, boat, raft or 

craft, or any other thing whatever, designed or used 
■ for the transfort upon water of passengers or goods; 

(10) “ wharf" shall include any bank of the river which 

may be improved to faciliate the loading or unload¬ 
ing of goods, and any foreshore used for the same, 
and any wall enclosing or adjoininig such bank or 
foreshore. 


CHAPTER II. 

Or the Constitution of the Port Commission. 

i Prertataaof 4. The duties of carrying out the provisions of this Act 
■ tatto o shall, subject to such conditions and limitations as are berein- 
SSySr 9 after contained be vested in a body of Commissioners to.be 
called “ the Commissioners for the Port of Calcutta ”; and such 
tody of Commissioners shall be a body corporate and have 
f&rpetual succession and a common seal, and shall sue and b^ 
sued by the name first aforesaid. 


>,5ie. ftw i for—Mt l. 4 00 thb pofft, 
< 5 m >. 4 on thb pop. 
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(Chapter IL—Of the Constitution of the Port Commission.— 

Secs. 5-10.) 


8 ; 


6 . 


There shall bte* [sixteen] Commissioners, that is to say,- 
Chairman, 

Vice-Chairman, 

‘[nine] elected Commissioners, 
five nominated Commissioners. 


Constitution 
of Commit* 
sionera . 


(1) Of the elected Commissioners,— Election of 

1 [six] shall be elected by the Bengal Chamber of .luner. 
Commerce. 

one by the Calcutta Trades’ Association, 
one by the Commissioners of the Town of Calcutta,' 
and 


one by such body or bodies, or firms, as the 
Local Government shall, from time to time, 
select as best representing the interest of the 
native mercantile community. 


(2) The election shall be made in snch manner as mav be 
determined by the electing bodies, subject to the approval of the 
Local Government: and the name of every person so elected 
shall be published in the Calcutta Gazette. 

7. In the event of default lining made by the electing in at 
bodies aforesaid in electing any Commissioner under the last 
preceding section within the period hereinafter' prescribed in to appoint, 
this behalf, it shall lie lawful for the Local Government to 
appoint a person ; and the person so appointed shall be deemed 

to lie a Commissioner as if he hud been elected. 

8 . The nominated Commissioners, the Chairman and Vice- 

Chairman shall be appointed by the Local Government by 
notification in the Calcutta Gazette. SEiSLi 

Commit* 
sionera. 
Chairman and 
Vioe-Chair- 
man by 
notification. - 


9. The Chairman or the Vice-Chairman, as the case may be, Tern otoOw 

shall continue to hold office until the Local Government 
cancels his appointment or appoints a successor. ctnUmuai 

10. Every person who shall be elected or appointed to be a T«rmof ofin 
Commissioner shall, subject to the provisions hereinafter con- jJOownfc. 
tained, continue to hold the office to which he shall be elected ow "‘ 


1 These words “ sixteen " end “ nine " in n. 6, were substituted for the words u fifteen ” «nd 
4 ‘ eight," respectively, by tlie Calcutta Port (Amendment) Act, 1906 (Ben. Act 4 of 1906), b. 2, in 
Vof lit of this Code. 

4 This word “six." ins. 6(f). w*» substituted for the word “five” by the Calcutta Part 
(Amendment) Act, 1905 (Ben. Act 4 of 1906). s. 8, in Vol. Ill of this Code. 

■ This body is now called “ the Corporation of Calcutta n —tet tbe Calcutta Municipal Aot, 1199 
9), s, 6 (in Vol. Ill of this Code), which supersedes pan. 1 of s. 4 of theOaleatta 
dation Act. 1888 (Ben. Act 2 of 1886). * 

, Vice-Chairman and Deputy Chairman of the Corporation of Calcutta are 
the offioe of Commisannar under the Calcutta Part Aot, 1890 —m the 
19 (Ben. Aot 8 of 1899), s. 87(6), In Vol III of ibiiCode, 
rf, page 1016. 



#tBen. Act 8 of 189 
Municipal Conaoli 
The Chairman 
authorized to hold 
Municipal Act, 181 
4 Sten. J4, eoi 
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{Chapter III.—Of the Betrowing Powers of the Commission .— 
Sec. 18.) 

any office or place of profit, under this Act, except the office of 
Vice-Chairman; or 

(6) who shall, save with the sanction of the Local Govern¬ 
ment. participate or agree to participate in the profits of any 
work done by order of the Commissioners or be concerned or 
participate in the profits of any contract entered into with the 
Commissioners, 

shall thenceforth cease to be a Commissioner, aud his office 
shall thereon become vacant: 

Provided that no Commissioner shall vacate his office by 
reason only of his being a shareholder in any Company, regis¬ 
tered under the provisions of auy Act for the registration of 
joint-stock companies passed by any Indian Legislature or by 
the Parliament of the United Kingdom, or incorporated by Act 
of Parliament, Royal Charter or otherwise, with which the 
Commissioners may enter into any contract, or by reason of his 
being interested in any loan of money to the Commissioners; 

Provided also that no Commissioner shall vacate his office 
by reason of his being interested in any purchase or lease of 
land or premises, the sale or lease of which the Commissioners 
may determine on at a meeting under the provisions of this 
Act; or of his being interested in any agreement under which 
facilities may be granted for the landing and shipment of 
goods in return for stipulated income guaranteed to the Com¬ 
missioners in consideration of their undertaking to construct 
or provide such facilities. 


CHAPTER III. • 

Of the Borrowing Powers of the Commission. 

18 . If the Local Government shall, with the previous sane- 
tion of the Governor General in Council, by an order 1 published ,or 
in the Calcutta Gazette, so direct, it shall be lawful for the 
Commissioners in meeting, from time to time, to raise money 
for the estimated cost of any of the following purposes sanc¬ 
tioned by the Local Government, to such extent as it may, 
from time to time, direct:— 

(a) the construction and repair of works and erections 
necessary or expedient for carrying out the, purposes 
of this Act; 


< For » Hit of order, made under It, m the Bofal Loo»l BtMatgy H » l w us d Oritu, 
MM, Yol.I, Pt. VI. • ' 
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(Chapter III.—Of the Borrowing Poitiers of the 'Comiriission.— 
Secs. 19-20A.) ‘K . . 

t 

(b) the acquisition of immovable and movable property 

requisite for such construction or repair as aforesaid; 
ana 

(c) the payment of such salaries, fees and expenses, and 

such principal and interest, as may be due by the 
Commissioners. 


Power to 
borrow 
moneys by 
Wept of 
debenture. 


Form And 
_ tnunferabUity 
of debentures. 


Bijbt to sue 
Dtt debentures 
vested in 
Hotter*. 


ttfOAtart of 

xmpeu 

itMUlts 

ItbwturM. 


19. When an order has been published under the last 
preceding section, it shall be lawfnl lor the Commissioners in 
meeting to borrow 1 [within such dates as may be approved 
by the Governor General in Council] any sums of money the 
Commissioners may require for the objects mentioned in the 
last preceding section, by way of debenture on— 

(а) the security of the property now vested, or which 

may hereafter become vested in the Commissioners, 
and 

(б) the tolls, dues, rates, rents and charges leviable under 

this Act, 

less the sum of five aud-a-lialf lakhs set apart by the Commis¬ 
sioners as a reserve fund prior to the passing of this Act, and 
the farther sums set apart by the Commissioner's as a sinking 
fund for the purpose of paying off the loans contracted under 
the authority of this Act or any enactment hereby repealed. 

‘90. [(f) All debentures which are issued under the 
authority of this Act shall be in such form as the Commis¬ 
sioner, with the previous consent of the Governor General in 
Council, shall from time to time determine. 

(2) The holder of any debenture in any form duly author¬ 
ized under this section may obtain in exchange therefor, upon 
such terns as the Commissioners shall from time to time 
determine, a debenture in any other form so authorized. 

(3) Every debenture issued by the Commissioners shall be 
transferable in such manner as shall be therein expressed.] 

'(4) The right to sue in respect of the moneys secured by 
‘any of such debentures, or the debentures issued under the 
authority of any enactment hereby repealed, shall be vested 
in the holders thereof for the time being, without any prefer¬ 
ence by reason of some .of such debentures being prior in 
date to others. 

*90A. All coupons attached to debentures issued under 
the authority of this Act shall bear the signature, of the 

word* a ^aerebereckete^ic e.JM were inserted by the Celcntt* Port (Amendment) 


let lit 


■. I, is Vo!. Ill of thie Code. 

I (I), (1) end ()) were rabetltated lor the original sab-section (1) by the 
Cekntta F&Utondmnt) Act, 1907 (Ben. Act 9 of 1907), *• *, to Vol. Ill of thin Code. 

• TUa MMMtto*' wee numbered m eutHwctloa " (9) ” by the Oeleotu Port (Amendment) 
Act,1907 IBeiuAet 9 of t9C7), ». Ain Vol. Ill ol thUCode, 

^•SeooonlftA Wet ^nji rietf bf the Oelontti Pert (Amendment) Act, 1909 (Ben. Act I o< 1909), 
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-(Chapter III.—Of the Borrowing Powers of the Commission.— 
Secs.J}U24.) 

Vice-Chairman, and such signature may be engraved, litho¬ 
graphed or impressed by any mechanical process. 

21. All loaus contracted by the Commissioners, whether lmuu 

by way of debentures or otherwise under this Act, shall be a «n>tmetad t 
first charge on the property now vested, or which hereafter SutoS"” 
may become vested, in the Commissioners and on the tolls, oh *5E™ 
dues, rates, rents and charges leviable under this Act, as pro- P " W ' 
vided by section 1!). , . 

22. The Commissioners in meeting may at any time, with p„w W to»i 
the previous sanction of’[and within such dates as may be mom r ,OT . 
approved by] the Governor General in Council, raise, either E*" 1 ” 
by borrowing from the Secretary of State for India in Council, 

or by way of debenture, any money that may be required to 
pay any amount for the time being due under the authority 
of this Act or any enactment hereby repealed. 

23. Unless the Local Government, with the previous Lo* n «toi* 
sanction of the Governor General in Council, shall, by an order* 
published in the Calcutta Gazette, otherwise direct, all loans in lmuln 
contracted by the Commissioners under this Act shall be cam “ oy ' 
contracted in India and in the Indian currency. 

24. (I) The Commissioners shall, in respect of each loan Kiummum 
contracted by them by way of debenture under sections 19 and f* t ^' lkhl s 
22 of this Act, set aside half-yearly out of their income, before " 
makiug any disbursement, a sinking fund of such an amount as 

will snffice to liquidate each such loan within '[within* such 
period, not exceeding sixty years, from the date of the contract¬ 
ing of the same as the Governor General in Council may in 
each case direct], 

( 2 ) The Commissioners in meeting may, at any time, apply Amiimtioa 
the whole or any part of a sinking fund, set apart under this 
section, in or towards the discharge of the moneys for the 
repayment of which the fund has been established •. 

Provided that they pay into the fund in each year, and accu¬ 
mulate, until the whole of the moneys borrowed are discharged, 
a sum equivalent to the interest which would have been pro¬ 
duced by the sinking fund, or the part of the sinking fund so 
applied. 

<J) Such sinking fund shall be invested in the promissory lumtmut 
notes and other securities of the Government of India, or in unUnfiurt 
the debentures issued by the Commissioners under this Act, in 
the names of two trustees, one being the Commissioners, 


»These words in square brackets, in s. 88, were . inserted by the Calcutta Port (Aneodawtt). 
Act, 1907 (Ben. Act 8 of 1907), s. 4, in Vol. Ill of this Code. ** ^ 

■ For order made under n. tee the Bengal Local Statutory Rules and Oidfie,. flit, Vol. I, 
Pt VI . * 

’ Then word, la nun brocket. In lSJ (i) wen uibetitsted (or the wonii" 4 *’ serial not 
eioeeding thirty yearefrem the date of tftoontreettaf of the eerne" to the (Moutoron CAneut- 
nent) Act, 1907«iBen. Aot J of 1907), e. 5, Is Vol. Ill of thb Cole. * • 

< Thle word 4 within " ie wperfnoue. 
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(Chapter III.—Of the Borrowing Powers of the Commission*— 

Secs. 24A-27.) 

* 


and the other a person to be appointed by the Local 
Government. 

1 S4A. The sinking fund established for the liquidation of 
any loan shall be subject to annual examination by the Account¬ 
ant-General, Bengal, who shall ascertain whether the cash 
and the current value of the securities at the credit of the fund 
are actually equal to the amount which would have been 
accumulated, had investments been regularly made, .and had 
the rate of interest as originally estimated been obtained 
thereon. 

The Oommissoners shall pay forthwith into the sinking fund 
any amount which the Accountant-General may certify to be 
deficient, unless the Governor General in Council specially 
sanctions a gradual re-adjustment. 

SB. It shall be lawful for the Commissioners in meeting, 
from time to time, to borrow moneys from the Secretary of 
State for India in Council, at such rate of interest and upon 
such terms us to the time of repayment and otherwise, as the 
Governor General iu Council may approve, for the construc¬ 
tion, equipment, maintenance and management of any works or 
arrangements sanctioned by the Local Government under this 
Act. 

26. In case of default of payment of any interest, the 
Secretary of State for India in Council shall have the same 
remedies as may be available to other debenture-holders of the 
Commissioners under this,Act; but nothing in this Act shall be 
deemed to confer upon the said Secretary of State for India in 
Council any prior or greater right than that conferred upon 
other debenture-holders of the Commissioners under this 


27. It shall be lawful for the Commissioners in meeting, 
if they think fit, out of any moneys which may come into their 
hands under the provisions of this Act, and which can be so 
applied without prejudicing the security of the other deben¬ 
ture-holders of the Commissioners under this Act, to repay to 
the said Secretary of State for India in Council any sum which, 
for the time being, may remain duo to him under the provi¬ 
sions of this Act for principal, although the time fixed for the 
repayment of the same shall not have arrived ; 

Provided that no such repayment shall be made of any sum 
less than ten thousand rupees; and that, if such repayment is 

( made, the amount , of interest in eabh succeeding half-yearly 
Instalment shall be adjusted so as to represent exactly the 
iagwest due on the outstanding principal. 


I BmUm&L mtbuttM by it, OfclcuttiLPort (AmeJinwat) Act, 1907 (8m, Act 9 of 1107), 
». 9, la Vol. HI of Uiti Code. » 
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{Chapter IV.—Of the General Powers of the Commission .— 

• Part I.—Of the Duties of the Commission.—Secs. 28-81.) 

CHAPTER IV. 


Of the General Powers of tue Commission. 


Part I. — Of the Duties of the Commission. 

26. (1) No act, or proceeding of the Commissioners shall am. or pro¬ 
be invalidated or illegal in consequence only of there being a 
vacancy in the number of the Commissioners at the time of 
doing or executing such act or proceeding. 

of vacancy. 

(2) All proceedings of the Commissioners, or of any person proo«dmpi 
acting as a Commissioner in the bom) fide belief that he was jjj**^*^ 
duly elected or appointed, shall, notwithstanding it be after- Kmnuyu 
wards discovered that there was some defect in the election or 
appointment of the Commissioner or person acting as aforesaid, 
be as valid as if every such person laid been duly elected or 
appointed to lie a Commissioner. 

29 . The Commissioners may, from time to time, in conraUUon- 
accordance! with a resolution passed at a meeting, appoint 
Committees of their number for carrying into effect any part ammittm. 
of the provisions of this Act, with such powers, and under 

such instructions, directions or limitations, as by such reso¬ 
lution shall be defined; and on any such Committee three 
members shall be a quorum; aud the Commissioners in meet¬ 
ing shall have power to alter or discontinue any such Com¬ 
mittee. 

30. (1) The Commissioners shall, from time to time uom»i»ion 

prepare, and in meeting sanction, a schedule of the staff of 
officers and servants whom they shall deem it necessary and 
proper to maintain for the purposes of this Act. SffiJLnw 

(2) Such schedule shall also set forth the amount and 
nature of the salaries, fees and allowances which the Commis¬ 
sioners in meeting sanction for each such officer or servant s 

Provided that artisans, porters and labourers, and sirdars 
of porters and labourers, shall not be deemed to be officers or 
servants within tho moaning of this section or of ' section 31, 

1 [except clause (g) thereof], section 32 or section 33 of this 
Act. 

31. (1) The Commissioners in meeting shall, from time to r>ws 

time, frame rules'- fr * m * rul *‘ 

(a) for regulating the grant of leave to the officers and 
servants of the Commissioners; 


i The word* and figure* “ section 81, section 88 or faction 88," in •. 80, were *ab*titnt6d tor 
the word*“the three next succeeding sections " by the Repealing and Amending. Aft, iWB (1 of 
1908), Sch. IX, in Vol. I of tbie Code. That Act is now known u the Amendij^4*^ 1908—Wrt* 

401 ViM. l T~ inMrtod by the 

Vol. I, Pt. VI. 
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Port 1.—Of the Duties of the Com mission. —Sec, 31.) 


(6) for authorizing the payment of allowances to the said 
officers and servants, or to certain of thefin whilst 
absent on leave; 

(r) for determining the remuneration to be paid to the 
persons appointed to act for any such officers or 
servants during their absence on leave; 

(rt) for regulating the period of service of all such officers 
and servants; , 

(e) for determining the conditions under which such 

officers and servants or any of them shall, on retire¬ 
ment, roceive pensions, gratituities or compassionate 
allowances, and the amount of such pensions, gra¬ 
tuities or compassionate allowances; [and ] 1 

(f) for authorizing the payment of contributions at 

certain prescribed rates, and, subject to certain 
prescribed conditions, to any Provident Fund which 
may, with their approval, be established by the 
officers and servants appointed under this Act ; 1 [and 

(g) for determining the conditions under which pensions, 

gratuities or compassionate allowances may be paid 
to any of such officers or servants injured, or to 
surviving relatives of any such officers or servants 
, killed, in the execution of their duty, whether the 
injury or death occurred before or after the com¬ 
mencement of the Calcutta Port (Amendment) Act, Acl , 
1910] : of lino. 


m Provided that officers and servants who were appointed by 
Government previous to the passing of the Calcutta Port 
Improvement Act, 1870,’ and whose salaries were paid from 
the fund known as “The Calcutta Port Fund,” and" who have . . r . 
continued in the service of the Commissioners appointed under mo. ' 
the said Act and of the Commissioners constituted by this Act, 
shall lie entitled to retiring pensions, gratuities or compassion-' 
ate allowances at the same rates, and subject to the same 
•conditions, as may, from time to time, be applicable to the 
servants of Government of similar standing and status. 

4 (£) j u the event of any question arising as to the right of 
detmniM any officer or servant, or any surviving relative of any officer 
inuim,<«o or servant, to any pension, gratuity or compassionate allowance 
referred to in clause (e) or clause (g), or as to the amount 
thereof* such question shall be determined by the Local 
Government. 


tod In mm i bncktte fa.wetion 81 wu fanuM by the Olrattb Port 

»« 


(A mead- 
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(3) Rales made under clauses (a) to (e) (both inclusive) 1 for 
clause (flr)J shall not take effect unless and until they have 
been confirmed by the Governor General in Council. 


Rulen not to 
take effect 
until con¬ 
firmed by 
Governor 
General in 
Council. 


3S. Subject to the provisions of the said rules, and of T «*- 
the schedule, for the time being in force, framed by the Com- “SlSSSta 
missioners under section 30, the power of appointing, promot- t * rUin p°*® r 
ing, suspending, dismissing, fining, reducing or grunting leave too'iZ^d 
to the officers and servants of the Commissioners shall be * r,,nl * 01 
exercised by the Vice-Chairman in the case of officers and SSSST 
servants whose monthly salary does not exceed two hundred 
rupees; and in every other case by the Commissioners in 
meeting. 

*32A. Notwithstanding anything contained iu section .57, 
all flues realized under the last preceding section shall be SKSSS, 
disposed of in such manner as the Commissioners may think 8! ‘ 


33. The power of dispensing with the services of any commiMioiwr 
officer or servant of ihe Commissioners otherwise than by ilLHS 1 ' 1 ** 0 
reason of such officer’s or servant’s own misconduct, or of ««»*■> power 
permitting any such officer or servant to retire on a pension, todfiSuSSd 
gratuity or compassionate allowance, '[or of granting a 
pensiou, gratuity or compassionate allowance to any officer or 
servant injured, or to surviving relatives of any officer or 
servant killed, in the execution of his duty,] shall, subject 

to the provisions of section 31, be exercised by the Commis¬ 
sioners in meeting. 

34. (f) Every order made by the Commissioners under owttu, 

* [section 31, section 32 or section 33] shall, so far as the same 
relates to the Secretary, Engineer, Traffic Manager or Chief wb5*t to 
Accountant of the Commissioners, or lo any other officer whose £%%%£ 
monthly salary shall exceed five hundred rupees, *[orto any of Loan . 
surviving relative of any officer referred to in this section,] be QoT * nimrat ' 
subject to the previous sanction of the Local Government. 

(2) In this section, the word “Engineer” means the 
Engineer of highest grade on the Commissioners’ ordinary de4Md ' 
staff, and also any superior officer who may from time to time 
be employed in the capacity of Consulting Engineer to the 
Commissioners. 


> The words “ or dense (a )" one huerted to », «1 (J) by the Cefontte Fort (Amendment) Act, 
1910 (Ben. Act 1 of 1910),e. I (3), to Vol. Ill of thit Code. 

• Section 83A wu inserted by the Celentta Fort (Amendment No. 1) Act, 1199 (Ben. Act 4 of 
1905), t. 8, to Vol. in of thit Code. 

• Theee word* to squire backets wen inserted in s. 88 by the Cnlenttn Port (Amendment) Aet, 

1010 (Ben. Aet 1 of 1910), s. 4, in Vol III of this Code. A _ 

s These word, jind agoree in eqnnre brackets to t. 84 won enhetttnted for the wfliws 11 eny of 
the three lent preceding teottonr ” hy the Bepeeltog end Amending Aot, 1908 (1 of 10A), Boh. It, in 
Vol I of this Code. o 

. • Theee wordt to eqnnre brackets were interted to >. 88 by the Cetontte Fort (Amendment) Aot, 

1010 (Bon. Aot 1 of 1010), e. 5, in Vol. HI of this Code. * 
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Work» to be 
constructed 
and carried 
out by Com* 
mtaflioners. 


‘35. The works to be constructed and carried out by the 
Commissioners under the provisions of this Act may include— 

(1) docks, wharves, quays, stages, jetties and piers, with¬ 

in the port, with all necessary and convenient 
arches, drains, landing-places, stairs, fences and 
approaches; and quarters and buildings necessary 
for the residence of the officers employed therefor; 

(2) railways; 

(3) warehouses and sheds, with all necessary appliances 

for receiving and storing goods landed or to be 
shipped or carried, and places suitable for the 
sampling and selling of such goods; 

(4) laying down moorings for carrying out the purposes 

of this Act; and the erection of cranes, scales, and 
all other necessary means and appliances for load¬ 
ing and unloading vessels; * 

(5) reclaiming, enclosing and raising any part of the 

river bank or the river bed within the port, which 
may be necessary for the execution of the works 
authorized by this Act, or otherwise for the 
purposes of this Act; 

(6) the construction and application of dredgers and 

other machines for clearing, deepening and improv¬ 
ing the river bed within the port; 

(7) the building of steam-vessels required for the purpose 

of towing vessels in the port; 

‘(7a) the building of vessels for the carrying of pas¬ 
sengers and their personal effects within, or 
partly within and partly without, the limits of 
the port; 

(8) the construction of such works without the limits of 

the port as shall be necessary for the protection 
of works executed under this Act; and all such 
other works and appliances as may, in the 
opinion of the Commissioners in meeting, be 
necessary for carrying out the purposes of this 
Act. 


■•roStt* 1 **■ (/) The Local Government may, at any time, order a 
»M»i ww local survey and examination of any works of the Oommis- 
InMof sioners under this Act, or the intended site thereof, 
mob. 


Ot rtof wrr »j (£) The coat of such survey and examination shall be borne 
JSjJtob?’ aM pai<i by the Commissioners out of the moneys in their 
garby * hands ^ virtue of this Act. 

. •icmtt, , Thu eeotftra ni inbatitatedfor the former b. 86 bytheCalcatta Fort (Amendment So. S) Act, 

UM (Bn. Art 6 of llt»), e. »,ta Vol. UI of thu Codo. 

1 (7a) Via Ineerteoftjr the Calcutta Port (Amendment) Art, 190A (Bon Art 4 of IMA), 

A A, In Vdt, IH of tMoCode. 
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(Chapter 1V.—Of the General Powers of the Commission .— 

Part I.—Of the Duties of the Commission.—Part II.—Of 

the mode of transacting Business and entering into Con¬ 
tracts.—Secs. 37-40). 

37. (I) If the Commissioners shall allow any work con* u»i 
structed by them under this Act to fall into disrepair, or shall 

not complete any work commenced by them or included in compi«t«ot 
any estimate as aforesaid 1 submitted and approved of, and «o‘k[o«t.u- 
shall not, after due notice in writing, proceed effectually to ur0 a < Non¬ 
repair or complete such work under this Act, it shall 
be lawful for the Local Government to cause such work to’ be 
restored, completed or constructed, either by the officers of the 
Local Government or any private contractor. 

(2) The cost of any such restoration, completion or construe* iwof 
tiou shall be a charge on the works and a debt due from the 
Commissioners to the Secretary of State for Jndia in Council. tobedebt 

v due to 

Government. 

38. (1) If at any time it shall appear to the satisfaction of in default of 
the Local Government that the works intended to bit accom- “'£«] 
plished under this Act have not been, and are hot likely to be, 
properly carried out, or (if carried out) have not been, and are diiwwd 
not likely to be, properly maintained by tho Commissioners, jpgjyjj** 

it shall be lawful for the Local Government, by a notifies- •ion««. 
tion to be published in tho Calcutta Gazette, to declare that 
if, within a period of six months from the date of such notifi¬ 
cation, the Commissioners fail to take measures to the satisfac¬ 
tion of the Local Government for the carrying out or proper 
maintenance of the said works, the powers by this Act con¬ 
ferred on the Commissioners will, at the end of such period, be 
withdrawn and revoked. 

(2) And upon the expiration of the said period of six 
months, it shall be lawful for the Local Government, by an 
order published in the Calcutta Gazette, to declare such powers 
revoked. 

39 . By such last-mentioned order, and without the neces- Pwpwtjr 
sity of any conveyance, all- immovable and movable property, iff*?,!? 
all lights of levying and recovering tolls, dues and rateB, all 
benefit of contracts and ull rights of suit, which at the time 

ma y be vested in the Commissioners under this Act, shall be "•£* 
transferred to and vested in Her Majesty; and the rights of all ^ 
creditors of the Commissioners under this Act shall continue as 
against the Secretary of State for India in Council to the extent 
of the property so transferred to and vested in Her Majesty. 

Past II.— Of the mode of transacting Business and entering 
into Contracts. 

40. (1) The Commissioners shall meet, for the tr§nsactioa XMaiMi 

of business, ordinarily once in every fortnight. * *£££;'} 


1 Sic. fa original. 
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(Chapter IV.—Of Vie General Powers of the Commission .-* 
Parts II.—Of the mode of transacting Business and enter¬ 
ing into Contracts.—Secs. 4f-47.) * . , 

(2) Such meetings shall be held upon such day and at such 
hour as the Commissioners shall from time to time determine. 

(3) At every meeting of the Commissioners five members 
shall constitute a quorum. 

41. The Chairman, or, iu his absence, the Vice-Chairman 
may, whenever lie thinks fit, and shall, upon request made in 
writing by three Commissioners or two members of any Com¬ 
mittee, call a special meeting of the said Commissioners or 
Committee, as the case may be. 

42. (1) Tiie Chairman or Vice-Chairman shall attend all 
meetings of the Commissioners held under this Act, unless pre¬ 
vented by sickness or other reasonable cause; and the Chair- 
mau, or in his absence, the Vice-Chairman shall preside at 
every such meeting. 

(2) In the absence of both the Chairman and the Vice-Chair¬ 
man, the Commissioners present at any .meeting may choose 
one of their number to preside. 

43. The President of any meeting at which a quorum of 
the Commissioners shall be present may, witli the consent of 
the meeting, adjourn the meeting from to time and from place 
to place. 

44. (1) Minutes of the proceedings of all meetings.of the 
Commissioners under this Act shall be drawn up and fairly 
entered in a book to be kept for tliat purpose, and shall be 
signed by the President after each meeting. 

(2) The said minutes shall, at all reasonable times, be open 
at the office of the Commissioners to the inspection of any 
Commissioner without charge. 

46. (1) Whenever necessary, the votes of .the Commis¬ 
sioners present in meeting shall betaken by the President, and 
the resolution supported by the greater number of votes shall 
be deemed to be the resolution of the Commissioners at such 
meeting. 

(2) The President shall have a second or casting vote in all 
cases of equality of votes: 

Provided that, when votes are taken, any Commissioner 
present may require that the votes given on each side shall be 
rocorded. 

46, A copy of the minutes of every meeting of the* Com¬ 
missioners shall, as soon as conveniently may be, be transmit¬ 
ted to such Secretary of the Local Government as shall, from 
tiin^- to time, be appointed for that purpose, ahd shall be pre¬ 
served in the records of the office of such Secretary. 

4T, All the powers, authorities and duties, in and by this 
Act conferred or imposed upon the Commissioners, may he ex 
excised and performed by the Chairman or Vice-Chairman, save 
the wovftrs. authorities and duties by this Act, or by any rule, 
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(ChapterIV.—Of the General Powers of the Commission.— 
•Part II.—Of the mode of transacting linsimss and enter¬ 
ing into Contracts.—Secs. 4i-53.) 


by-law or order mtule under the provisions of this Act, con¬ 
ferred or imposed on, or restricted to, the Commissioners in 
meeting: 

Provided that such powers, authorities and duties shall not 
be exercised by the Chairman or Vice-Chairman in contraven¬ 
tion of any order issued or rule passed by the Commissioners 
in meeting. 

48. The Commissioners, in accordance with a resolution 
passed at a meeting, may enter into contracts with any body 
corporate registered joint-stock company, or private person, for 
the execution or supply by thorn or him of any works, labour, 
materials, machines, stores or for other matters necessary for 
carrying into effect the trusts and purposes of this Act: 

Provided always that no contract, under or by virtue of 
which a sum greater than fifty thousand rupees may in any 
event bo payable by the Commissioners, shall be valid without 
the assent of the Local Government. 

'49. The Commissioners in meeting may sanction works 
and enter into contracts for their execution: 

Provided that no new work the estimated cost of which 
exceeds two thousand rupees shall be commenced until a plan 
and estimate have been approved by the Commissioners in 
meeting. 

‘BO. Notwithstanding anything contained in section 49, the 
Vice-Chairman may direct the execution of any work the cost of 
which does not exceed one thousand rupees, aud may enter into 
.cootmots for the execution of such works. 

51. (1) No new work, the estimated cost of which exceeds 
fifty thousand rupees, shall be commenced by tho Commis¬ 
sioners, nor shall any contract be entered into by them in 
respect of any such work, until the plan and estimate shall have 
been submitted to, and approved by, the Local Government. 

( 2 ) In case the estimated cost of any such new work shall 
exceed two lakhs of rupees, the Local Government shall not 
sanction the same until such plan and estimate shall have been 
approved by the Governor General in Council. 

68 . The Commissioners may in meeting compound or 
compromise for, or in respect of, any claim or demand made 
against them, for such sum of money or other compensation as 
they shall deem sufficient. 

53. (2) Every contract and agreement 1 by or on behalf 
of the Commissioners which shall exceed the sum of one 

> Them Motion. 49 ud 90 wan inbrtitnted for the original Motion, by tho Calcutta Fort 
{Amendment) Aot, 1919 (Ben. Act 1 ot I9WI, in Yol. ill <a thia Coda. . _ 

• As to thi extension of s. 68 to bonds or other io8trani|Dts giving seowitv for i mport 
doty or for doe exporUtkm, ms «. 1WB, port; p 1061 
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(Chapter 1 V.—Of the Oen'eral Powers of the Commission .—- 
Part ll.—Of the mode of transacting Business and enter¬ 
ing into Contracts.—Pari hi.—Of the Property of the 
Commissioners.—Secs. 54-66.) 

thousand 'rupees shall be in writing and signed by the Chairman 
or Vice-Chairman and by two other Commissioners, and shall be 
sealed with the common seal of the Commissioners. 

(2) No contract nor agreement not executed as in this section 
is provided shall be binding on the Commissioners, 
to No officer or servant of the Commissioners Shall be in 

be «m«ra«d° anywise concerned or interested in any contract or work made 
S» MntaStfor wi ^' or executed for the Commissioners; 
worfciof and, if any such officer or servant be so concerned or inter- 
ested, he shall be incapable of afterwards holding or continu¬ 
ing in any office or employment under the Commissioners, and 
shall forfeit and pay the sum of five hundred rupees, which may 
be recovered by suit by any person with full costs of 
suit: 

Provided that nothing in this section shall apply to any 
person by reason only of his being a shareholder in any 
registered or incorpopated company which may enter into any 
contracts with,or execute any works for the Commissioners; or 
of his being interested as a debenture-holder in any loan 
contracted by the Commissioners. 


Past III .—Of the Property of the Commissioners. 

Comma- 0 * SB- The Commissioners shall, for the purposes of this Act, 
*w* have power to acquire and hold immovable or movable property, 
Mto^roptrty whether within or without the limits of the port, by con- 
wtttont veyance, gift, lease, assignment or sale from the Governor 
limit* of port. General in Council, or the Local Government, on behalf of the 
Secretary of State for India in Council, or any corporate body, 
or any registered joint-stock company or private person; 
and they shall also have power in meeting to lease or sell any 
immovable or movable property which may have become 
vested in or been acquired by them: 

Provided that no such sale, or other alienation or lease of 
any immovable property for any estate or interest exceeding 
the term of ten years, shall be valid unless the sanction of the 
Local Government to such sale, alienation or lease shall have 
been-first obtained. 

Bwntl 58. It shall not be lawful for the Commissioners to demise, 
ton, sell or alienate any power which, by or under thiB Act, 
may become vested in them of levying tolls, dues, rates, rents 
• SSr or chargee, unless the assent of the Local Government to such 

««"**“•**■ demise, farm, sa^ or alienation* shall have been first 
obtained. 
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(Chapter IV.—of the General Powers of the Commission.— 

•Part III.—Of the Property of the Commissioners/—Part 
IV.—Of the Assessment of*the Property of the Commis- 
. sioners.—Secs. 67-59.) 

B7. All property vested in, or acquired or held by, and all 
moneys paid or payable to, the Commissioners, shall bo held Com*.- 
upon trust for the purposes of this Act and not otherwise. 1 

tro»t* for 
parpom of 
Act. 

58 . ( 1 ) When any hind or building is required for the ^ e ? ui J 1 ‘ l0 ” 
purposes of this Act, the Local Government in its discretion bn!lSn*for 
may declare that the land or buildings is required for a public ol 
purpose; and may order proceed ngs to bo taken for obtaining 
possession of the same for Government, and for determining 
the compensation to be paid to the parties interested, according 
to any law 1 in force for the acquisition of land for public 
purposes. 

( 2 ) On payment by the Commissioners of the compensation L“dor 
payable under such law, and of the charges reasonably incurred iSjnin!" 
by the Collector in respect of the proceedings thereunder, such 
land or building shall vest in them for the purposes of this ST 
Act. 


PART IV.—Of the Assessment of the Properly of the 
Com missioners. 


59 . For the purposes of municipal assessment, the annual ot'mpatj" 
value of the property vested in the Commissioners within the mtWhi 
municipal limits of Calcutta shall be ascertained in the follow- 
ing way* «om.to«d. 

(1) The aggregate expenditure incurred in the construction 
of all docks, wharves, quays, stages, jetties, piers, and other 
works belonging to the Commissioners; also in the purchase of 
land; also in the construction of offices, warehouse and other 
buildings belonging to them within the limits of Calcntta, as 
defined bv the Calcutta Municipal Consolidation Act, 1888', 
shall be determined. 

(2) Expenditure incurred in procuring or putting up 
machinery shall not be included in such aggregate expenditure. 

(3) Expenditure incurred from time to time on account of 
repairs necessary to maintain any works or buildings In good 
order shall not be included in such aggregate expenditure. 


I Pnr an axoeotion to thii rule, me 8. 32A, ante, p. 1088. 

l SmSjw Land Aoqoiiition Act, ISM ijl of 1W+), printed to Qeneml Acta, 1887-17, Id. 

1W6 | P B^Aci.So(1888 torn been rupentad nnd re-enected hr the Cntont tn Knnjelpnl Act, IMP 
TZ »isofi v ud thin reference ehodld new be construed •• n referent* to L Ael. 17), ot the 
& A?t^ U« ) ’b^ 5 “toota. Act, 18W (Ben. Act 1 e««H), aM, taVoyfielthto 


Cede. . 
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(Chapter IV—Of the General Powers of the Commission 
Part IV.—Of the Assessment of the Property of the Com¬ 
missioners. — Secs. 60-64.) 

(4) Expenditure for the purpose of materially adding to, or 
improving, any work or building shall be included in such 
aggregate expenditure. 

(5) Five per cent, on the aggregate expenditure determined 
in the manner hereinbefore provided shall be the annual value 
of the rateable property of the Commissioners, within the 
meaning of section 122 of the Calcutta Municipal Consolidation 
Act, 1888 >. 

60 . The sum to be paid to the Corporation of Calcutta as the 
consolidated rate payable on the annual value determined as in 
the last preceding section provided shall be nine-tenths of the 
amount which would be payable by an ordinary owner occupy¬ 
ing his own buildings and lands. 


61 . Such amount shall be payable in four quarterly instal¬ 
ments due on the first day of April, the 1st day of July, the 
first day of October and the first day of January for the quarters 
beginning with those days; and, if not so paid, the Corporation 
of Calcutta shall have the same remedies for the recovery of 
each instalment as in the case of other rate-payers. 

62 . The annual value shall, from time to time, be deter¬ 
mined by the Corporation of Calcutta; and sections 130,131,133, 
135 and 136 of the Calcutta Municipal Consolidation Act, 
1888 ’, shall apply to such valuation. 

63 . In the event of the Commissioners being dissatisfied 
with the order passed on objection by the Chairman or Vice- 
Chairman of the Corporation of Calcutta, they may, within one 
month, make a reference to the Local Government; and the 
-Local Government shall thereupon fix the annual value, iu 
accordance with the provisions of section 59; and the decision 
of the Local Government shall he final and valid for a period 
of six years. 

64 . The first valuation under the provisions of this Act 
shall be made when the new dock is opened to traffic; and if 
the annual value is fixed by the Loepl Government, in accord¬ 
ance with the provisions of the last preceding section, such 
valuation shall take effect from the date when the special notice 
is given under section 133 * of the Calcutta Municipal Oonsolid- 
ation Act, 1888. 

Ben. A#tlof5888 ha. been repealed and ‘roenaetedby tin Calcutta Xtutkipal Act, 1866 
(Sea, Act ( of 16*6), and thia reference ahonld now be conetraed a. a reference tea 161 of the 
Calcutta Ifnnicipal Act, ldffi (Ben, Act 8 of 18M)—ee. the Bengal Ganeral (Banin Act, UM (Ben. 
Aetl (X UM), »I6, In Vol. IIX of tbl. Code. ' 

* TWa reference thoald new be eomtnied a. a reference to u ltd (and 696), 574 (a. 166 In 
Table), 1M, 166 and U1 of Ben.,Act 8 of ISM—lee the Bengal General Clearer Act, UM (Ben. 
Act 1 nf 1686), a 16, in VoJ. IU e< this Code. 

• Tblereferencefboold new be conetrued a. a reference to a. 158 of the Oaloutta Xontdpa] 
A«, 1M6 (Ben, Act t ef UM) n-.ee the Bangal General datuaa Act, UM (Ben, Aot 1 of UM), 
a. 16, In VoUtl of Ole Code 
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(Chapter IV. Of the General Poivers of the Commission.— 

'Part IV.—Of the Assessment of the Property of the Com- 
mis8ioners.T-Secs. 65-66D.) * 

68 . (2) If, daring the currency of u valuation made under c^cutu 
the provisions of this Acl, any new building, dock, jetty Oj» Corimration 
other work is constructed, or any new land is acquired by the 
Commissioners, or any materia] improvement is made in" any 
building, dock, jetty or other work within Calcutta, the S'w 
Corporation, of Calcutta may determine the aunual value of J"’ 0 , 
such new building, work or land, or of such improvement, and 
may add it to the annual Value previously ascertained. 

(2) The provisions of sections 59 to G3 (both inclusive) 
shall apply to such valuation. 

66 . At the expiration of the first valuation made under Aunuai value 
this Act, such valuation, including any alterations made under »yi» renew, 
the last preceding section, may, if so agreed upou by the ol.SotSa 
Commissioners and the Corporation of Calcutta, bo renewed 
fora further period of six years; and may similarly be renew¬ 
ed, from time to time, for periods of six yearn. 

1 66A. (2) For the purposes of municipal assessment, in Mud* of 
cases where any land vested in the Commissioners is let out 
to tenants and any building or structure is erected thereon by of bu’idirtgor 
such tenants, the annual value of such building or structure, ,!ruclure ' 
when erected, shall lie live per cent, on the estimated present 
cost of erecting such building or structure, loss a reasonable 
amount to be deducted on account of depreciation, if any. 

(2) The buildings and structures in each holding, as recorded 
in the rent register of the Commissioners, shall bo separately 
valued and assessed. ' 

1 66B. Such building or structure may be valued annually Building 
at the discretion of the Corporation of Calcutta, and shall be JJfiwSHL' 
sfi valued on the application of the owner. When not so 
valued, the former valuation shall remain in force from year 
to year until a re-valuation is made. 

1 66C. The sum to be paid to the Corporation of Calcutta 
as the consolidated rate payable on the annual value of MtnwHdated 
such building or structure as determined in accordance wtti 
with the provisions of the lust, preceding section shall be the 
total amount of the rates fixed under section 71 of the Calcutta 
Municipal Consolidation Act, 1888. * 

1 66D. The Corporation of Calcutta, by a notice in writing, Betonaoitbe 
may require the owner of any such building or structure to 
furnish them with returns or the measurements thereof j and ftmw**. 
the Corporation of Calcutta or any person authorized by them 
in that behalf may, at any time between the hour of seven in 


• Sectkrea 88A to MX were (morted by the Calcutta Port (Amendment bo. 2) Act, 18M(Beo. 
Act 8 of 1896), ». f 

• Ben. Act 2 of 
(Boa. Acts Ofl 8H 
latter Act—aw the 

■thllCode. 


1888 baa bote repealed and re-enacted by the Calectta Municipal Act, 1888 
), and title reference ebMd now be coMtrued at a reference to «, m of the 
Bengal General denote Act, I8» (Ben. Act 1 of,JII9), t. 10, la Jol. Ill of 
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the forenoon and sunset,, enter on and inspect, survey and 
measure such building or structure, after giving to such owner 
a notice in writing of their intention, not leSB than twenty- 
four hours previous to such entry and inspection. 

1 66 E. Whoever refuses or foils to furnish any such return 
for the space of one week from the day ou which he shall 
have been required so to do, or knowingly makes « false or 
incorrect return, 

and whoever hinders, obstructs or prevents the Corpora¬ 
tion of Calcutta, or any person appointed by the Corporation 
of Catcutta as aforesaid, from entering, inspecting, surveying 
or measuring any such building or structure, 

shall be liable to a flue not exceeding Rs. 200 for every such 
offence. 

1 66F. (2) Before valuing any such building or structure 
in accordance with the provisions of section 66B, the Corpor¬ 
ation of Calcutta shall give notice to the Commissioners and 
the owner that, on or after a date not less than fifteen days 
from the receipt of such notice by the Commissioners and the 
owner, snch valuation will be made. 

(2) If the valuation so made exceeds the previous valuation, 
the Corporation of Calcutta .shall include in the special 
notice provided for in section t)6K (3) full details of the amount 
of such valuation. 

1 88Q. If the owner of any building or structure is dis¬ 
satisfied with a valuation made under the provisions of section 
66 A to section 66P (both inclusive), he shall, within fifteen 
days after the receipt of the special notice referred to in sections 
66 F and 66K, deliver at the office of the Corporation of Calcutta 
a notice in writing stating the grounds of his objection. 

‘BOH. (2) All such objections shall be entered in a register 
to be maintained for thevpurpose; and, on receipt of any 
objection, notice shall be given to the objector of a day and 
pfoce when his objection will be investigated. 

(2) On the day and place'notified, the Chairman or Vice- 

Chairman of the Corporation shall hear the objection, and such ■ 
hearing shall be in the presence of the objector, if.heehtfll 
appear; the Chairman or Vice-Chairman of the Corporation 
may also for reasonable cause at any time adjourn the investi- 
gation. . 

( 3 ) The order passed oil snch objection Bhall be recorded in 
$he register of objections, together with the. date of such order.- 

'•$4. (1) The owner of such Building or structure if dig. 
satfofiedt with the order passed on his objection, may appeal to 
the Court of Small Causes having jurjpllctlon jn the place' 
..H**".. — - :- ; , ' , | 1 ' 1 —-- 

s °} 8m foatatto» oo p. tOM, 
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(Chapter IV.—0/ thf&mtfal Powers of the Commission.— 
' Part IV.— Of the Assessment of the Property of the Com¬ 
missioners.—Secs. 66J-66L.) 

Where such building or structure is situated. Such appeal shall 
be presented to the Court of Small Causes Within thirty days 
from the date of the order passed under section 66H, and shall 
be accompanied with an extract from the register of objections 
containing the order objected to. 

(2) No appeal shall be admitted unless an objection has first 
been taken in accordance with the provisions of section 66ft. 

1 66 J. The valuation by the Corporation of Calcutta, when 
no appeal therefrom is made, as hereinbefore provided, and the 
adjudication of any appeal under the last preceding section, 
when such appeal is made, shall be final and binding. 

66K. (2) The valuation so made by the Corporation of 
Calcutta, subject to such alterations as may, from time to time, 
thereafter be duly made, shall be entered in a book, to be called 
the assessment-book, and to be kept at the office of the Corpo¬ 
ration, and in the same form, as far as may be, as the rent 
register of the Commissioners. 

(2) A copy of such book and of all entries therein as 
modified from time to time, shall be supplied to the Commis¬ 
sioners, and shall be open to inspection between the hours of 
11 AJU. and 5 p.M. at the head office of the Commissioners. 

(.3) A special notice, including an extract from the assess¬ 
ment-book showing the valuation of each building or structure, 
and stating the time within which an objection shall be lodged, 
shall, on the completion of the valuation under sections 66A. to 
66 F (both inclusive), be given by the Corporation to the owner 
of such building or structure. 

(4) The assessment calculated on the said valuation shall, 
subject to such alterations as aforesaid, he deemed to be the 
amount payable during the whole period for which the valua¬ 
tion is in force; and this period shall be calculated from the 
commencement of the quarter next succeeding that in which 
any alterations as aforesaid shall have been made; and until 
such date, the old valuation shall continue in force, notwith¬ 
standing that the period for which it was made may have 

ex|^tre& ^ The Corporation of Calcutta may, after giving 
notice to the Commissioners and the owner of such building or 
structure in the manner provided in section 661), at any time 
amend the assessment-book, by inserting therein— 

: ( 4 ) the name of any person whose name ought to be so 

inserted; or .... . , , . . 

Jffi the description of any building or structure herein 
before mentioned liable to any snch rate; or 
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(Chapter IV.—Of the General Powers of the Comanissia#,— 
Part IV.—Of the Assessment of the Property of tke Comr 
mi8sioners: — See. 66M, 66N't) 

(c) the valuation, when such building or structure has -not 
already been valued. 

(2) The Corporation of Calcutta may, without notice, strike 
out the name of any person or the description of any building 
or structure not liable to the rate, or may reduce the amount of 
the valuation. 

(3) All such changes shall be notified to the Commissioners 
and to the owner of the building or structure in the manner 
provided iii section 66 K; and the provisions of sections 66G, 
66H, 661 and 66.1 shall, so far as may be practicable, apply. 

’ 66M. (/) The Commissioners shall, during the first month 
of each succeeding quarter, pay to the Corporation of Calcutta 
the consolidated rate so assessed for the previous quarter for 
such portion of the previous quarter as the Commissioners’ 
land was occnpied by each tenant and the liability for rent 
incurred: 

Provided that, unless notice of the termination of tenancy' 
during a quarter, has been given by the Commissioners to the 
Corporation of Calcutta within one month of such termination, 
the Commissioners shall be liable for the whole consolidated 
rate assessed in respect of such quarter. 

(2) Before paying the consolidated rate assessed" to the 
Corporation of Calcutta, the Commissioners shall deduct and 
retain a sum equal to one-eighth of such rate. 

{3) For the recovery of any such sum, the Corporation of 
Calcutta shall have all such and the same remedies, powers, 
rights and authorities as they possess under the Calcutta Muni¬ 
cipal Consolidation Act, 1888.' 

1 (1) The Commissioners may recover from the owner 

; of any such building or structure the whole of the mte so 
•assessed, as hereinbefore stated, by the Corporation of Cajputta, 
tin respect of any such building or structure. 

(2) They may further recover from the tenants.of the land 
Messed under sections 59 to-65,(both inclusive) an Amount not 
Exceeding one-half of the whole of the consolidated rate so 
. assessed by the Corporation of Calcutta, in respect of such 
’portions of the land as shall have been ^leased to such 
wn&nts. 

■I s ) AU sums so due shall be recovered and collected by the 
!/.lommiss»ners, together ,with the*, rent ps*tble to them by 
such-taints ' or owners in respect of, suchTAnd or any.such 
bettor struettre. ' •* *, • 

' .\‘ > . 1 ' •• * a' f * ’• ■} ' “ 
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{Chapter IV.-Of the General Powers of the Commission.— 
Part IV.—Of the Assessment of the Property of the 
Commissioners.—Part. V.-Of the Estimates of Income , 
Expenditure and Audit.—Secs. 07-69.) 


Ben. Act2 of 
1888. 


(4) 1 or the purpose of recovering such sums, the Commie* 
sumers shall have the same remedies, powers, rights and 
authorities as if such rates were rent recoverable by them. 

*»7. (7) The Corporation of Calcutta, on being satisfied 
that any road or thoroughfare vested in tho Commissioners is 
not less than forty feet in width, and has been duly levelled, 
paved, metalled, flagged, channelled and sewered, shall, at the 
request of the Commissioners, declare such road or thorough¬ 
fare to be a ‘public street "as defined by the Calcutta Muni¬ 
cipal Consolidation Act, 1888 1 ; and thereupon the same shall 
become a public street and be from time to time lighted, 
cleansed, watered and repaired by the Corporation of Calcutta. 

(2)\ it shall not he competent to the Corporation of Cal¬ 
cutta to discontinue or stop up any such road or thoroughfare, 
without the previous consent of the Commissioners j and the 
land occupied by any road or thoroughfare so discontinued or 
stopped shall vest in the Commissioners, and not in the 
Corporation of Calcutta. 

68 . The Commissioners may, without parting wtth the 
control of any road or thoroughfare which is open to the public, 
or of the road of any dock, wharf or jetty, call upon the Corpo¬ 
ration of Calcutta, to light, cleanse, and, if necessaVy, water 
such road; and thenceforward the Corporation of Calcutta 
shall light, cleanse, and, if necessary, water such road: 

Provided that such road shall remain vested in the Commis¬ 
sioners, and shall not be stopped or discontinued, or temporarily 
closed, except by the Commissioners or with their consent. 
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Part, V.—Of the Estimates of Income, Expenditure arid. 

Audit. 

69. (1) The Vice-Chairman shall, at a special meeting to 
be held in the month of February in each year, lay before the 
Commissioners an estimate of the income and of the expen- 
diture of the Commissioners for the yeat commencing on the draw* "■ 
first day of April then next ensuing, in such detail and form 
as the Local Government shall, from time to time, direct. « 

(2) Such estimate shall be completed and printed, and a copy tKfcuta 
thereof sent by Jibst or otherwise to each Commissioner at least JumS 
ten clear days prisr to the meeting before Which the estimate s ■* 
in to be laid. 
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(Chapter IV.—Of the General Power # of lhe ComnriMionr- 
P<xrt F .—Of the Estimate! gf Income, Expenditure ahd 
Audit.—Sea. 70-76.) 
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70. The Commissioners in meeting shall consider the esti¬ 
mate an submitted to them, and Hhall sanction the same either 
unaltered or subject to such alterations as they shall think fit. 

71 . (i) The estimate as sanctioned by the Commissioners 
shall before the beginning of the year for which the estimate 
is made, be submitted to the Local Government, who may, if it 
thinks fit, at any time within three months after receipt of the 
same, disallow such estimate, or any portion thereof, and 
return the same for amendment. 

(2) The Commissioners shall, if the estimate is so returned, 
forthwith proceed to amend the same; and shall re-submit the 
estimate so amended to the Local Government. 

• 

T8. ( 1) The Commissioners may, at any time during the 
year for which any such estimate lias been sanctioned, cause a 
supplementary estimate to be prepared and submitted to them. 

(2) Every such supplementary estimate shall be considered 
and sanctioned by the Commissioners in meeting, and submit¬ 
ted to the Local Government in the same manner as if it were 
an original annual estimate. 

1 78. Save iu cases of pressing emergency, no sum charge¬ 
able against income and exceeding five thousand rupees shall 
be Expended, by or on behalf of the Commissioners, unless 'it 
be covered by an estimate sanctioned under this Part and 
finally approved by the Local Government and in force ut the 
time. 

74 . If any sum exceeding live thousand rupees iu amount 
is so expended on a pressing emergency, the circumstances 
Bhall be forthwith reported by the Vice-Chairman to the .Local 
Government, together with an explanation of the way iu which 
it is proposed by the Commissioners to cover such extra- 
expenditure. 

78.. No officer or servant, as defined in section 30, may In 
maintained by the Commissioners, unless his salary has been 
provided in an estimate at the time in force. 

7*8. (D accounts of the-receipts and expenditure under 
Ufcis Act shall once in every year be audited, examined and laid 
, beiete the Local Government, 1 f 

00 Within ionneen days after the,audit and examination 
shall have t sui completed, the auditor shall report upon &> e 
.aodotmts audiljpd and examined, and shall deliver BMAffegotf 
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(Chapter IV.—Of the General Powers of the OommMtm.-** 

. Part IV.—Of the Estimates of Income , Expenditure and 
Audit.—Part VI.—Of Landing-places and Bathinffljhats. 
—Secs. 77-82.) ' 


to the Commissioners in meeting, who shall canse the same to 
be deposited in the office of the Commissioners and to be 
published in the Calcutta Gazette and in some one or more of 
the daily newspapers published in Calcutta. 

77 . The audit shall be made by such public department, or J"* 1 
by such auditors as shall, from time to time, 1* appointed by point »adu<*». 
the Local Government. 

76 . (/) For the purposes of any audit and examination of *u4itor.a»y 
accounts under this Act, the auditors may, by summons in 
writing, require the production 1 adore them of all books, deeds, 
contracts, vouchers, and all othei documents and papers which 
they may deem necessary, 

and may require any persons holding or accountable for any 
such books, deeds, contracts, accounts, vouchers, documents or 
papers to appear before them at any such audit and ’examina¬ 
tion. or adjournment thereof, and to make and sign a declara¬ 
tion with respect to the same. » , 

(2) if any such person neglect or refuse so to do, or pro* Panny. 
duce any such books, deeds, contracts, accounts, vouchers, docu¬ 
ments or papers, or to make or sign such declaration, lie snail 
be liable for every neglect or refusal to a penalty not oxceed- 

' nt 79. e 'ah' 1l SuditorTnot being a public department.acti^ ^»««««.* 

under this Act, shall in respect, of each audit, be paid by the not_ 

Commissioners such remuneration as the Local Government 
shall from time to time, determine. . , . 

80. A copy of the accounts to be audited and examined 
shall be deposited in the office of the Commissioners, and dted 
thereat be open daring office hours to the inspection ol! any amnuty 
nerson on payment, of a fee of one rupee on each occasion of 
insnection for seven days before the audit and examination , 

and aU such Arsons shall be at liberty to take copies of, or . 
extracts from, the same without further payment. 

Part VI .—Of Laitding-ptaces and Bathing-ghats. ^ ^ 

81, The Commissioners in meeting shall „ ' i 

cient number of public landing-places*, from and ^ 

the public shall he permitted to embark and to land free of. , 

charge. • eem. 

83. It shall be lawful for the Commissionere in meeting, Jgy * 


82 . It shall oe iawiui iur --^ 

if they consider it necessary for the purposesof this Actto 
icupy or remove any bathing^ * or landi ng-plat*’ *lthia £ 

W«1W atew.'nnU SUtsWytoh. 
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(Chapter IV.—Of the General Powers of ;tlte Commission.— 
Part VII.—Of the erection of Wharves, Quays, Stages, 
Jetties, Piers or Moorings.-rSecs. 83-85.) 

the port; and thereafter to prohibit the public from resorting 
to or using the same: 

Provided that the Commissioners shall reserve, set out, 
make and provide for the us/ of the public, such sufficient- 
batking-gftate 1 within the port as the Local Government may 
direct. 


Past VII,— Of the erection of Wharves, Quays, Stages, 
Jetties, Pi<rs or Moorings. 


83. It shall not be lawful for any person or persons, save 
the Comissioners, to make, erect or fix below high-water-mark 
within the port any wharf, quay, stage, jetty, pior, erection or 
or mooring, unless the assent of the Local Government shall 
have been first obtained. 

84. Iny matter or thing which may be so made, erected 
or fixed may be removed by the Commissioners; 

and the pers^g who shall have so made, erected or fixed 
any such mattermr thing shall be liable on conviction to a 
fine which may extend to one thousand rupees, and to a further 
fine which may extend to one hundred rupees for every day 
during which such matter or thing shall have been permitted to 
remain so mado, erected or fixed after notice to remove the 
same shall have been given to him; 

and shall also be liable to pay all expenses which may have 
been incurred by the Commissioners in removing such matter 
or thing: 

Provided that this section shall not apply to moorings laid 
down or to be laid down by the Conservator of the Port. 

85. In case any wharf, quay, stage, jetty, pier, erection or 
mooring may have been, or shall hereafter be, made, erected or 
fixed below high-water-mark without the limits for the t.ima 
being of the port, and thereafter the limits of the port shall be 
extended so as to include the place on which such wharf, quay, 
stage, jetty, pier, erection or mooring shall have been made, 
ereoted or fixed, 

it shall be lawful for the Commissioners, with the sanction 
of the Local Government in writing, to remove, fill up or 
destroy such wharf, quay, stage, jetty, pier, erection or mooring« 

Provided that any person who may have lawfully made, 
erected or fixed such wnarf, quay, stage, jetty, pier, erection 
or flooring, or who may have acquired a prescriptive right 
thereto by possession of sixty years or upwards, his represent- 
atives or assigns, shall be entitled to institute a civil suit for 


pnrrldaduidtt «. 81 , w:l Stop! Load SUtstorj BstaiuS 
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(Chapter IV-Of the General Powers of theCommission'-Part 

' pZ7^ erectimof Wharm ' Quays, Stages; Jetties, 
riers or Moorings.— Secs. 86 - 89 .) 

to , Lim i or a» iaj«y caused by the 

ob ’-tjt, U P’ 01 destruction hereinbefore mentioned. 

ereftionsTr mnnw,r y . Wharve > qua , y8 ’ HtaSfi8 ’ few**. Piers, co»»w™« 
erections or moorings have, under the last preceding section to j» w * 4 * 

7 •>* ComnZZTS SW" 

^nvflnLm If for the UMt ‘ of the public such sufficient and 
2“. ^arves, quays, stages, jetties, piers, erections or 
moorings, in the place of those that may be ‘removed, tilled 
up, or destroyed, as the Local Government may direct. 
a . 7' f Wh «\^Jfcal Government shall, under the provi- 
sions of any Act for the regulation of duties of customs, t A p,0 ’ lde . 
appoint ^ auy wharf, quay, stage, jetty, or pier, erected or foruu<J rtc " 
acquired under this Act for the use of sea-going vessels, to be oSfcSS* 
a wharf for the landing of goods within the meaning of such 
enactment, 

the Commissioners shall set apart, maintain and flkcure on 
such wharf, quuy, stage, jetty or pier, such portion thereof, or 

place therein, or adjoining thereto, for the Me of the officers 
of Customs, as the Local Government shall* in that behalf 
approve or appoint. 

88. Notwithstanding that any wharf, quuy, stage, jetty or Toii«,rtc,to 
pier, or portion thereof, shall, under the provisions of the last 
preceding section, have been set apart for the use of the officers «»»p»n ior’’ 
of Customs, all tolls, dues, rates, rents or charges payable in Sjiamto)* 
respect thereof, or for the use thereof, or for the storage of p*w to com. 
goods thereupon, shall be paid and payable to the Commis* 
sioners, or to such person or persons as they may appoint to 
receive the same. 

88. (1) In case any damage or mischief shall be done to Hhs*"***# 
any dock, wharf, quay, stage, jetty, pier or works constructed mSSnoi 
or acquired by the Commissioners under the provision of this **tfc 

Ant,, hu atl V vnaaol flimmrli fl»/» nuoli rromtu of onr itonaon 

whwm, 


Act, by any vessel, through the negligence of any person Ju5!!£i 
having the guidance or command thereof, or of any of the 
mariners or persons employed therein, 

it shall be lawful for any Magistrate, having jurisdiction 
in the place where such damage or mischief is alleged to have 
been committed, on the application of the Commissioners, to 
issue a summons to the master of, or agent for, such vessel, 
requiring him to attend on a. day and at an hour named in the 
summons to answer touching Buch damage or mischief i 

Provided that if, at the time of the damage or mischief, the 
vessel was under the orders of a duly authorized officer belong¬ 
ing to the Pilot Service or the Harbour Master’s or Port 
Officer’s department, the case shall not be cognizable by the 

Magistrate under this section. 

,8 ’ ... ' r ■ 

! Am the Bm CnMomt Act, 1878 (« «t§7«), ia GtMnil Arti, Si. IMS, p. *1, - 
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(CSwfpW x V.-Of the General Powers of the Cofnmmmn.— 
Part Vlll.—Of the Landing and Shipment of Goods.— 
Secs. 90 l 91.) 

-(£) If, at tbe time appointed in the summons, and whether 
the person summoned shall appear or not, the Magistrate finds 
that the alleged damage was done through such negligence as 
aforesaid, and that the pecuniary amount of the same does not 
exceed two hundred rupees, 

it shall be lawful for the Magistrate to issue his warrant of 
distress under which a sufficient portion of the boats, masts, 
spars, ropes, cables, anchors or stores of the vessel inay be 
seised and sold to cover the expenses of, and attending the 
execution of, the distress and the pecuniary amount of damage 
as aforesaid; 

and such amount shall be paid to the Commissioners out of 
the proceeds of distress. 


PABjjp VIII.— Ofth“ Landing and Shipmetit of Goods. 

commMoure 90. The Commissioners shall, when thereunto required by 
tbe Local Government, provide and keep and maintain 
gMxufcoo sufficient servants and apparatus for the expeditious and 
tSSSr.® convenient landing and shipment of goods from and upon 

all sea-going vessels brought to the docks, wharves, quays, 
'stages, jetties or piers erected by them; 

and shall, by their servants 1 [or agents], land and ship all 
goods from and upon any such vessel so coming to such dock, 
wharf, quay, stage, jetty or pier, unless where there is a legal 
excuse for refusing to Land or chip such goods, or such vessel is 
by reason of the breach or non-observance of any law or regu¬ 
lation, not entitled to have her goods shipped or discharged * 

1 [Provided that, in the case of cargoes of petroleum, It shall 
be lawful for the Commissioners not only to land the petroleum 
from all sea-going vessels, bnt also by their servants or agents 
( to put the petroleum out o{ the hold and overside such 
vessels:] 

Provided 1 [further] that the Commissioners shall not be 
bound to land, ship or move any single article or package ex¬ 
ceeding thirty tons of twenty hundred-weight in weight, except 
at such special charge as may be agreed on in respect ofsuoh 
article or package. 

ft. (I) Whenever any goods shall be lauded by tbe Com? 
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(Chapter IV—Of General Powers of the ComnMsiotlH—Part 
VIII.—Qf the Landing and Shipment of Goods.—Secs. 99-95.) * 

i 

effect prescribed in the 1 [Second] Schedule; and ’may, in anjA 
such receipt, include all goods landed from such vessel unnnR 
one day. . 


!2) No 

Kiven, nor the master nor owner of the vessel from wiitcn ine . 

goods in respect of which such receipt shall be given may have j^ 00 " 
been landed, shall be liable for any loss or damage to such 
goods which may occur after they shall have been so landed. 

92 . When any dock, wharf, quay, stage, jetty or pier erected 
under the provisions of this Act shall have been made and d*d«ewi 
completed, together with sufficient warehouses, sheds, cranes 
w lumliutr and shipment, or for landini 


person to whom such receipt shall have been so u*buity t« 
r the muster nor owiu*r of tlic vessel from which the gUSiio!*®** 

_ ..i. ~t veuuAiit iaIuiII hi* irivoil may have When one* 


dpclor# i 
: ki, rte., 

iw*dy for 


completed, togeiner wim muiivH*«.« »«iv„ousts, 

and moorings for lauding and shipment, or for landing or tor Mhfprf 

shinment of goods from and upon sea-going vessels, g oh>r*«“>* 

it shall be lawful for the Commissioners, with the sanction 

jfA’Msr.ffiC" ”■ sss - 

^“’RS'y-SCt ' 38 *..»! s-i, 

vator of the Port or other Persons ex^ctsuigtlm right., powera ^ j 

and authorities of the * \ ch dock , wharf, quay, stage. wta j? ' 

X’or nle to o du «me alongside of sucludock wharf 
jetty oi pier, to orui the purpose of being laden or 

atsrr*- 51 - •" “• “■ 

goods. , . t i Conservator of the Port or p.»itj fa 

* 94. If after such mde °Je e 0 o ^ e 2 8 V r 0 f any such W* 
other person aforesaid, the d iJharge goods, save and except gXS, 

fir pjer ’ to which ... 1 . 

master thereof, ^ h H ball land or ship, or attempt to 
rupees for each day 1 contravention of such order, 
land or ship, any ffttj number of docks, wharves, quays. 

95. (i) When a spffie ein num e rected under this Act gt 

stages, jetties or piers shdl ta l» Hea-going veasels gjfegr. 

fotthelaudiiigand^Mtrtgoaifor the Commissioners 
resorting to the port, J| of the Lb ca l Government, byan .jjSgTl 

in meeti ng, wit ^jth-- Third" by the cwm .km**. 
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(Chapter IP&rOf the General Powers of the Commission.—Pari 
VIII.—Of the Landing and Shipment of Good*.—Secs. 
96.98.) 


order published iu three consecutive numbers of the Calcutta 
Gazette, to direct that, without the express sanction of the 
Commissioners, no goods shall be landed or shipped from or 
upon any sea-going vessel within the port save at such docks, 
wharves, quays, stages, jetties or piers, 1 

(2) and, by an order in like manner published, to alter, 
vary or revoke any such order. 

Pemity tor 96. Whoever Bhall, after such order has been so published 
ff'ln” !l8 a f° re8a *d, land or ship, or attempt to land or ship, any goods 

ISli in contravention of such order, shall be liable to a fine not 

Srforf*r ,ion exceeding two hundred rupees for every day that he shall so 
land or ship any goods in contravention of the said order: 

Provided that, notwithstanding anything in this or in 
sections 92,93 and 94 contained, it shall be lawful for the Local 
Government, by a notification in the Calcutta Gazette, from 

time to time, if it shall so think fit, to declare that certain 

specified vessels or classes of vessels shall be permitted to 
discharge or ship goods or that certain specified goods or 
classes of goods shall be permitted to be landed or shipped, 
elsewhere, and at such part of the Port of Calcutta and for 
such time and on such conditions as it may think fit. 

OommiB- 97. (1) When any dock, wharf, quay, stage, jetty or pier 
fire when for receiving, landing or shipment of goods from vessels (not 
'“ISid^ior being sea-going vessels) shall have been made and completed 
iwdtafr g»a* with all proper appliances in that behalf, 
sromijii.mi it shall be lawful for the Commissioners in meeting, with 
the sanction of the Local Government, by an order' published 
in three consecutive numbers of the Calcutta Gazette, to 


declare that such dock, wharf, quay, stage, jetty or pier is 
ready for receiving, landing or shipment of goods from vessels 
(not being sea-going vessels), 

and in the same way and with the same sanction to order. 
that, within certain prescribed limits to be therein specified 
in that behalf, it shall not be lawful, without the express 
sanction of the Commissioners, to land or ship any goods out 
of, or into, any Vessel (not being a sea-gong vessel) of any class 
specified in each order, except at such dock, wharf, quay, stage, 
jetty or pier, 1 

it) and, by an order in like manner published, to alter, vary 
or revoke any such order. 

tujriM ' M. Whenever any order made and published under sec- 
SKS 1 *®?! tions95 jand 97 shall have the effect of rendering it unlawful 
mMmii* to land or ship any goods out of, or into, Iny vessel at any 


* it tO Bri#»te Mo, M. t. SB oq thii j»tp. ( 
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wharf, quay, stage, jetty or pier lawfully made, erected or fixed 
by any person for the convenience of private traffic, or to 
which a prescriptive right may have been acquired by posses¬ 
sion of sixty years or upwards, 

such person, his representives or assigns, shall be entitled 
to institute a civil suit for the award of compensation to him 
for the injury caused by the order hereinbefore mentioned: 

Provided that, in awarding such compensation, the Court 
shall not take into consideration any tolls, dues, rates or 
charges which the aforesaid person claiming compensation 
shall be liable to pay for using the wharf, quay, stage, jetty 
or pier provided by the Commissioners for public use: 

Provided also that it shall be lawful for the Commissioners, 
in lieu of closing any wharf, quay, stage, jetty or pier under 
either of the said sections, to allow the continued use thereof 
on payment of such scale of tolls, dues, rates and charges as 
may be agreed upon between the owners thereof and the 
Commissioners. 

99. (1) After the publication of the order mentioned *,2* to 
in section 97 of this Act, it shall not be lawful for any vessel fromir.i.rut 
of such class to land or ship any goods at any place within iu£ k “”c. 
the limits so specified excejit at such dock, wharf, quay, 

stage, jetty or pier; nor for any such vessel, while within such 
limits, to anchor, fasten or lie within fifty yards of the 
ordinary low water-mark, without the consent of the Commis- 
sioners 

(2) Any person guilty of any breach of the provisions of ££***« 
this section shall be liable to a fine not exeeeeding fifty rupees pmUMi. 

for every such breach. , . 

100 . If, after the publication of the order mentioned in remove tbwIi 
section 97 of this Act, any such vessel shall, while withm such M»* *j*fe , 

limits, so anchor, fasten or lie, it shall be lawful for the Com* i ow .w»t*r- 

missioners to cause the same to be removed out of the said »«*• 
limits; and it shall be the duty of the Conservator of the Port 
to aid and assist the Commissioners in so removing such 

Ve8 f01. The Commissioners may, by notice in writing, order “• • 

the master owner or agent of any vessel to remove such vessel mjmen 
any docT wharf® quay, stage, jetty, or pier belonging to 
the Commissioners. 

102. Unless such vessel shall be removed therefrom^th- JJJgjSUiif' 
in thirtv-eix hours after service of such notice on the officer in , 

charge of such vessel, or the master, owner or agent thereof, JggL,; , 

ft shall be lawful fo* the Commissioners to charge, la 
respect such veS for the use by such vessel of such dock, 
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\ , 

wharf, quay, stage, jetty or pier, such sum not exceeding five 
hundred rujpees for each day of twenty-four hours, or portion 
of such day, after the expiry of such thirty six hours, during 
which such vessel shall remain at such dock, wharf, quay, 
stage, jetty or pier as to the Commissioners shall seem fit. 
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103. The Commissioners shall frame a scale 1 of tolls, dues, 
gates and charges fqr the landing and shipment of goods from 
and into sea-going vessels at the docks, wharves, quays, stages, 
jetties and piers belonging to the Commissioners, and f6r the 
use thereof by such vessels, and for tiie storing and keeping of 
any goods stored in any premises belonging to them, and 
for the removal of goods, and for the use of any moorings 
laid down or acquired by the Commissioners, arid for the 
towage of vessel by the steam-vessels of the Commissioners in 
the Port.. 

104. The Commissioners shall also frame a scale* of tolls, 
does, rates and charges for the landing and shipment of goods 
into and ont of any vessel (not being a sea-going vessel); 

• • • • • •• 

4 104A. (1) The Commissioners shall also fmine scales * of 
tolls for the use of their docks, wharves, quays, stages, jetties 
and piers by vessels, whether sea-going or not, leviable when 
the Commissioners permit goods to be lauded or shipped by 
persons other than their own officers and servant . 

(2) The scales for sea-going vessels and vessels other than 
sea-going vessels may be either the same or different, as the 
Commissioners may think fit. 

MOB. The Commissioners shall also frame a scale* of 
charges for any services to be performed by the Commissioners 
or their servants in respect of any vessel or goods, or for the 
use of any works or appliances to be provided by the Commist 
Blotters. 


b/ MT tu$ TOMeVti o» ibo Contmlulonen. iholl permit tbt.fodda to bo buM 
omitboatbofr own olcon ood nrrutto,” won hmoM by tbo Otbinw Fort 
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'10W. The Commissioner shall also frame a scale’ of charm, ter 
charges for the carrying of passengers and their personal 
effects on vessels belonging to or hired bv the 000110188101101 * 8 . ftDd the,r 

* penonel 

effect* dii 
CohidIb- 
uloner*’ 
vessel*. 

108. The Commissioners shall also frame a scale 4 of tolls, 

’[rates, charges and fees], annual of other, to be paid by the ftTwIie 
owners of* * 'vessels plying' [whether for hire or not. and] 
whether regularly or occasionally within, or partly within and So"wtaT* 
partly without, the limits of the port, "[in respect of snob rwp °f t ft, 
vessels and of persons, whether in charge of, or on board, within linit.' 
such vessels, and also in respect of the licensing, registration ^pS t t “ ,n “ 
and regulation of such vessels and persons |: 

Provided that no such tolls. s [lutes, charges and fees] shall 
be chargeable in respect of vessels which are liable to puy port 
dues under the provisions of Schedule l of the Indian Ports 
Act, 1889 ’. 

107. <i> Such scales of tolls, dues, rules and charges shall smIo^iu, 
be adopted by the Commissioners in meeting, and shall be J„ba,hed 
submitted to the Lord Government; and after receiving its 
approval shall be published by the Commissioners in the dovenuaeat. 
Calcutta Gazette, and may from time to time, subject to the 
like approval and publication, be in like manner altered. 

(2) It, shall also be competent to the Local Government Powerj * 
at any time to cancel any of the scales lramed under sections m eDi to 
1()3 to 10(i (both inclusive), or to call upon the Commissioners 
to modify any portion of such scales; and thereupon the 
Commissioners' in meeting shall modify such scales accord* 


1J1K i«)8. 8 [The Commissioners may from time to time] cSS? 

charge upon all” [or any portion or description of] goods -loner.to 
landed from or shipped into any 11 [sea-going] vessel lying or 

_ _._ .- -- or dtfenatW 

■ Section 10 SA war inerted by the Raicwta Port (Amendment) Art, 1906 (Sen, Art 4 of 1906) 2ft ** 
Fota* li»tof .caleirframnd nnder section. JUT.A end 106,irr the Bengal bocal Statutory Bole. 
and and fre. " in «. 106 ''ereJeMn-tedhy the Calcotta Port (Amend- ^ftffer • 

a v i\ int |our. f d^,. Art 4 of 18 U 5 ), h.'8, in Vol. Ill of thin (ode. . — payment of 1 

i The 1 “iny" in' i 106, was repealed by s. H of the CalcntU Port (Amendment Ho. 1) J3* 

Art, 1866 (Ben. Artdot 18961,'»■ the Indian Port. Art, 1908 (Art lhof 

’ Art 10 of 1889 ban J „2re(Wnoe to the latter Art (la general A«e, 

to taSmf Cl.u«. Art, 1893 (10 of 1897),.. 8, ta Gemra! Art,, 

1887-97! Ed, 1909, p. 679. mlt wb ^ted for toorWn*l word,bythe \ v l 

• The* .w^.jL.«W‘Tgffi£L Act2 of 1907), a.8(3), Ui.Vrt. IDrfUM. Code, Vi)*, 



10W THE CALCUTTA POST ACT* 1890. 

[■Ah. -m * 

(CnapverIV.—Cf the General Powers of the Commission.—' 

Part IX.—Of Levying Tolls and Pates.—Secs. 109~llh) 

(• 

beiag within the limits of the port, whether each goods shall 
or shall not be ho landed or shipped at any dock, wharf, quay, 
stage, jetty or pier belonging to the Commissioners, 

such 1 [general or differential] tolls, dues, rates and charges, 1 
in addition to, or other than, those prescribed by any scale 
of tolls, dues, rates and charges for the time being in force 
under the provisions of sections 103, '[104 A] 4 [and] 107 * * * 
* [as the Commissioners may think fit and expedient] :* 

7 [Provided that the said goods may, for the purpose of this 
section, be classified by weight, measurement, number and 
value, and the tolls, dues, rates and charges leviable may be 
variedaccordingas the goods are imported or exported goods.] 
itode of levy f09. Such 8 [additional general or differential] tolls, dues, 
MS lutes and charges ’ shall be fixed and adopted in accordance 
EST* 1 Si with a resolution passed by the Commissioners at a meeting, 
toSaiete. , and shall be submitted to the Local Government; and if the 
same shall be approved by it shall be published in the 
Calcutta Gazette, and shall forthwith come into operation and 
remain in operation until altered or revoked by the Com¬ 
missioners in meeting, with the sauction of the Local Govern¬ 
ment ; and shall be leviable and recoverable in like manner as 
any other tolls, dues, rates and charges payable under this Act. 

110. (Power of Local Government to Charge tolls, etc., on 
neglect of Commissioners to do so). Rep. by the Calcutta Port 
(Amendment) Act, 1907-(Ben. Act 2 of 1907), s,& , 

Recovery of 111. (1) For the amount of all tolls, dues, rates and charges 
toUiinurur. ,j u }y leviable under this Act in respect of any goods, the 
Commissioner's shall have a lien on such goods, and shall be 
entitled to seize and detain the same until such tolls, dues, 
rates and charges are fully paid. 

(2) Tolls, dues, rates and charges in respect of goods to be 
landed shall become payable immediately on the landing of the 
goods. 

(3) Tolls, dues, rates and charges in respect of goods to be 
removed from the premises of the Commissioners, Or to be 


* The word. “ general or dU(uential", in e. 108, were knotted by the Celoutte Port (Amend¬ 
ment No. 1) Act, 1894 (Ben. Act 4 of l895),a. 9, In Vol. til ol thi» Code, 

* For ehargea impoeed under »e. 108 end 109, lee BengaUioonHStatutoryBulea »wl Order., 1918, 

Vol.I,Pt. VI. . ., 

1 Thie reterenae to e. 104A wee Inerted in a. 108 by the CnlcnttePort (Amendment So. 1) 
Act, 1890 (Ben. Ant 4 of 1895). e. 9, inVoJrm of thie Code. , 

4"Thie void “end* wee enbratnted for “to” by tie Calcutta Port (Amendment So. 1) Act, 
IBM (Ben. Aot.4 pt MM), e.9, in Yob IIIof thhCode. , „ _ , 

A - * The word* “(both InoibaiveV", were repeeled by the CUoutte Port (Amendment Ho. 1) Aot, 
#9 ( 1 * 0 . Act t oS 1896), b.O, end ere omitted. 
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N5» payment ol the aeld eorna iuJnll" by the Calontte Port (Amendment) Aot, 1907 (Ben. Aot * 
■ in Vol .nrelthto 1 ^ 
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Aot«ol 1»0S),e.9,id Hoi. VI of thlaCode. 
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whipped for export, shall be payable before the goods are re¬ 
moved or shipped. 

( 4 ) The lieu for such tolls, dues, rates and charges shall 
nave priority over all other liens and claims, except for general 
average, for the ship-owner’s lien for freight upon the said 
goods where such lien exists and has been preserved in the 
manner lierinafter 1 provided, for primage, and for uiouey pay¬ 
able to Her Majesty or the Secretary of State for India in 
Council under any law for the time being in force: 

Provided that nothing in this Act shall affect any power or 
authority veBted in the Chief Officer of Customs under any law 
for the time being in force. 

*112. ( 1 ) The responsibility of the Commissioners for the 
loss, destruction or deterioration of animals or goods, whether 
landed for import or received for export 6r for carriage by 
railway, 

during such time as the same remain in the possession or 
under the control of the Commissioners, 

shall, subject to the other provisions of this Act, and, in the 
case of animals or goods received for carriage by railway, sub¬ 
ject also to the provisions of the Indian Hail ways Act, 1890,* 
be that of a bailee under sections 151. 152 and lfil'of the Indian 
Contract Act. 1872,.* omitting the words “ in the absence of any 
special contract” in section 152 of the last-mentioned Act. 

(2) With the previous sanction of the Local Government, 
and under Such 'circumstances and conditions us the Local 
Government may prescribe, the Commissioners may enter into 
an agreement relating to animals or goods lauded for import 
or received for export or for carriage by railway, which may 
impose upon the Commissioners a greater responsibility than 
that imposed by sub-section ( 1 ). 

( 3 ) Every such agreement must bo in writing and must be 
signed by, or on behalf of, the Commissioners. 

113. (2) The Commissioners shall, immediately upon the 
landing* [by them] of any goods, take charge thereof, and store 
such as are liable to suffer from exposure in any shed or ware- 
house belonging to the Commissioners. 

( 2 ) If any owner, without any default on the part of the 
Commissioners, fail to remove any goods ‘[other than those 
stored iu warehouses licensed under section 16' of the Sea 
Customs Act, 1878,] from the premises of the Commissioners 

» iu s. 116, post , pane 1048. 

«This lection was substituted for the origin! 

Act. 1808 (Ben. Act 2 pf 1898), s. 2, in Vol. Ill of tl 

• Printed in General Acts, 1887-97, Ed. 1909, p. 282. 

4 Printed in General Acts, 1888-78, Ed. 19W, p. 27tf. t 

tThe words “by them” in s. 118 were inserted by theCabtitta Port (Amendment) lot, 18M 
(Ben. Act 2 of 1894), s. 2, in Vol. Ill of thUCode. \ 

* These words in square bracket*, in s.%18 (*), were Inserted by the Calcutta Port (Amebdsnat 

JTo. 1) Act, 1896 (Ben. Act 4 of 1896j, s. 11, to Vol. ill of this Code. # <* 

f Printed In General Acts, 1868-78, Ed. 1909, p. 622. ? 
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within 1 [three] clear working days from the time of landing, 
such goods shall remain on the premises at the sole risk-and 
expense of the owner. 

114. (1) Whenever the owner of any goods * [other than 
those stored in warehouses licensed under section 16* of the 
Sea Customs Act, 1878,] fails to remove the same within the 
time specified in the last preceding section, the Commissioners 
shall give notice to,the consignee or owner of sttch goods, if his 
address be known, by letter sent by post to such address or left 
thereat, that all liability which tiie Commissioners may have 
hitherto incurred in respect of such goods has ceased; 

„(2) and shall also publish in one or more daily newspapers 
notice of the expiry of such liability; and shall specify therein 
the numbers, marks and descriptions of such goods, so far as 
the same may ajipear. 

115. In case the said goods ‘[other than those stored in 
warehouses licensed under sectiou 16* of the Sea Customs Act, 
1878,] shall be removed to the public warehouses, then the 
consignee or owner shall lie liable to the charges for warehous-" 
ing goods in such pnblic warehouses; and goods shall remain 
subject to all liens to which they would have been liable if they 
had remained in the possession of the Commissioners, and to 
the power of sale hereinafter* given. 

‘116. (?) If the master or owner of any vessel, or his 
agent, at or before the time of landing-from such vessel any 
goods at any dock, wharf, quay, stage, jetty or pier belonging 
to tbe Commissioners slmll give to the Commissioners notice in 
writing that such goods are to remain subject, to a lien for 
freight or other charges payable to the shipowner, to an amount 
to be mentioned in such notice, such goods shall continue 
liable to the same lien (if any) for such charges as they were 
subject to before the binding thereof. % 

(8) Such goods shall be retained either -in the warehouses 
and sheds of the Commissioners or in warehouses licensed 
under section 16 1 of the Sea Customs Act, 1878, Or with the 
consent of the Chief Officer of Customs, in the pnblic ware¬ 
houses at the risk and expense of the owners of tbe goods, until 
the lien is discharged as hereinafter mentioned. 

11T. Upon the production to the officer of the Comrnis- 
sioners in that behalf of a doenment purporting to be a receipt 
for the amount claimed as<due, or a release of freight, from tne 

Nfaritolhft. I The wen) “thna" IS*. llt(t)*u Mibrtitotod for thr word “ two " fry theCalcutta Port 
' ikantamH a*, iwe (Boa. a»i <s um), >. e, la Voi.in m tw> cod.. 

• Hat word* In umu* bnwketo, Id i. 114 (JL wort inrtrtadbj the Cikotu Port (AartAMtt 
;|a I) iMiItH(Boa. Ao««o( IW).*. U.toVoUilof tUiOMk 
•IW&4tadoK»*U.„. 

.< Thm WMfcfeMMMmAO|lDi.lU, wo«iliton«< ton* Catartta Port (AttMdmat 
So. 0 Art,!** (Bid, Act 4 of 16S5j,«. J>,h Vol. II! e( thta CM*. 
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person by or on whose behalf such notice shall have been 
given, it shall be lawful for the Commissioners to permit such 
goods to be removed without regard to such lien: 

Provided they Rhall have used reasonable cure in respect to 
the authenticity of such document. 

118. If the tolls, dues, rates and charges payable to the Com- Fommi 
missionew in respect of any goods under this Act art' not paid, S™S!to«rti 

or if the lien of the shipowner for freight, where such notice 
as aforesaid has been given, is not discharged, Son. 

the Commissioners may, and, in the latter event, if required' 
by or on behalf of the person claiming such Hen for freight, 
shall, at the expiration of two months from the time when the 
goods were placed in their custody, or, if the goods are of a 
perishable nature, at such earlier period, being not less than 
twenty-four hours after the landing of the goods as they shall 
think St, 

sell by public auction the said goods, or so much as may be 
necessary to satisfy the amounts hereinafter 1 directed to be 
paid out of the produce of such sale. * 

119. (!) Before making such sale, ten days’ notice of the notice to t» 

same shall be given by publication thereof in the Calcutta 
Gazette, “ e 

unless the goods ure of so perishable a nature as, in the 
opinion of the officer of the Commissioners in that behalf, to 
render immediate sale necessary or advisable, in which event 
such notice shall be given as the urgency of the case admits of. 

(2) If the address of the owner of the goods has been stated snticatota 
ou the manifest of the goods or in any of the documents which owSrky 
have come into the hands of the Commissioners, or is other- vmko 1 
wise known, notice shall also be given to the owner of the JJJJS 1 ,** 
goods by letter delivered at such address or sent by the post; 

but tlie title of a bond fide purchaser of such goods shall 
not be invalidated by mason of the omission to send the notice 
hereinbefore mentioned, nor shall any snch purchaser be 
bound to inquire whether snch notice has been sent. 

lao. (i) In every case of any such Bale as aforesaid, the 
moneys received from the sale shall be applied as follows s— uSr” 

(a) in payment of the expenses of the sale j 
(ft).in payment, according.to their respective priorities, 
of the liens and claims excepted in section 111 from 
the priority of the liens of the Commissioners for 
tolls, rates and dues; and 

(*) in payment of the tolls, charges and expenses of land¬ 
ing, removing, storing or warehousing the same, and 
of all other charges due to the Commissioners under 
this Act in respjet thereof. 
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(2) The surplus, if any, shall be paid to the importer, 
owner or consignee of the goods, or to his agent, on his apply¬ 
ing for the same s 

Provided that snch application be made within one year 
from the sale of the goods, or good reason be shown why such 
application was not so made to the satisfaction of the Commis¬ 
sioners; and in case such application shall not be so guide, nor 
reason shown, such surplus shall be held by the Commissioners 
upon trust for the purposes of this Act. 

121. If the master of any vessel in respect of which any 
tolls, dues, rates, penalties or charges shall be payable under 
this Act, or any rules or orders made in pursuance thereof, 
shall refuse or neglect to pay the same or any part thereof on 
demand, 

it shall be lawful for the Commissioners to apply to the 
Collector of Customs of the Port of Calcutta, 

and such Collector shall distrain or arrest of his own 
authority such vessel, and the tackle, apparel and furniture 
belonging thereto,' or any part thereof, and detain the same 
until the amount so due to the Commissioners shall be paid; 

and in case any part of the said tolls, dues, rates, penalties 
or charges, or of the eost of the distress or arrestment, or of the 
keeping of the same, shall remain unpaid for the space of five 
days next after any such distress or arrestment shall have beeh 
so made, the Collector of Customs may cause the vessel or 
other thing so distrained or arrested to be sold, 

and with the proceeds of such sale may satisfy such tolls, 
dues, rates, penalties or charges, and costs, including the costs 
of sale remaining unpaid; rendering the surplus (if any) to the 
master of such vessel on demand. 

122. If the Commissioners shall give to the officer of 
Government, whose duty it shall be to grant the port clearance 
of any vessel, a notice stating thaj an amountjikereia specified 
is due in respect of tolls, dues, rates or charges, or penalties 
chargeable under this Act or any by-laws, rules or orders made 
in pursuance thereof, against such vessel, or the owner or 
master of such vessel in respect thereof, or against or in 
respect of any goods on board such vessel, 

such officer shall not grant such port clearance until the 
amount so chargeable shall have been paid. 

1 t22A. (I) All warehouses of the Port Commissioners 
shall be deemed to be private warehouses and capable of being 
licensed as suoh under section 16* of the Sea Customs Act, 1878; 
end all the provisions of that Act relating to licensed private 
warehouses shall be applicable to all such warehouses. 

1 SMtin U1A wu ktfettd bj iha Gthatti Port (Smniamt So. I) All, UW (Bm. Sot 4 
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of MM.] 

(Chapter 1 V.—Of the General Powers of the CommisHon.— 

. Part IX.—Of Levying Tolls and Rates.—Chapter V .— 

Of the Powers of the Commissioners as Conservators 
of the Port.—Secs. 122-124B). 

(2) The warrant* delivered under section 96‘ of the Sea 
Customs Act, 1878, shall, in the case of the said warehouses, be 
signed by the Commissioners or some person duly authorised 
by them in that behalf. 

* ’1228*. It shall be lawful for the Commissioners to give. Comma - 
in the manner provided by section 53, general security, by d»e «K,urfty 
bond or otherwise, for payment of the import duly due on j gffif pS , 
goods stored in bonded warehouses, or for the due exportation 
of such goods. When hucIi security shall have boon given by 
the Commissioners, uo further security shall be required by 
the Chief Customs Authority from any other person to the same 
effect. 

M22C. The Commissioners shall not be liable to com pen- commit 
sate the owners of petroleum stored in any warehouse licensed KtOT* gOO It 
under section 1(1’ of the Sea Customs Act, 1878, for any loss by fa fcffg.. 
Are, however aiisitig. or for any deterioration or damage or 
diminution in quantity by leakage or otherwise, unless such 
deterioration, damage or diminution has been caused by the 
negligence of the Commissioners or their servants. 


CHAPTER V. 

OF THE POWKKS OF THE COMMISSIONERS AS CONSEBVATOKB OF 

the Port. 

123. ( 1) Any port dues, fees or other charges received by 
the Commissioners as Conservators of the Port shall be deemed 
to be a portion of their income, and shall be included in their 
annual estimates and accounts. 

(2) All the powers, authorities and restrictions'contained 
in this Act in respect of the works by this Act authorized, 
shall apply to the works which may be executed by the 
Commissioners as such Conservators, to the sanction thereof, 
the estimates therefor, and the expenditure thereunder. 

124 Whenever the Local Government shall, under the 
nrovisfons of the Indian Ports Act 1889* issue an order which 
shall specify the amount of charge to which the Commissioners 
shall be liable in respect of the port dues and fees to be 


' 1 ^ SgSi Pnrt (Aoesdmcat A I) Art, »« 

(Ben. Act 1 of MM),». 16, ta Vol. Hid tM* Code- 
' • Pricin'! In Omwrtl Act*, MM-7l.Ed.1909, p. Ml. - , 

,«4 tide refetmon Aorta now taw"*** u » jrtwnjje to *>»£•" Art fin Owri 
0«, Ed. 1W9, p. Ml)—#* the Genernl GImmm Act, IW7 (10 oi «. S t ts 

Ed. 1®09, p. 5/9. 
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(Chapter VI.—Of W recks.—Chapter VII.—Of By-Laws.— 
Sees. IBS, 126.) 

received by them os Conservators of the Port, the same shall 
be deemed to be a sum of money advanced by the Secretary 
of State for India in Council, and to be due on the day on 
which such order shall take effect. 


CHAPTER VI. 

Of Wbecks. 

125 . The Commissioners shall, if and when appointed 
tinder the provisions of section 73 1 of the Indian Merchant 
Shipping Act, 1880, to be Receivers of Wreck within the limits 7oflM# - 
of their jurisdiction, exercise within such limits all the func¬ 
tions of a Receiver of Wreck under the said Act. 


CHAPTER VII. 


Of By-laws. 


1 126 . (/) It shall be lawful for the Commissioners in meet- 
ing, from time to time, to make such by-laws * consistent with 
this Act and with the Indian Ports Act, 1889, 4 as they may 10 of lfcM 
think necessary, for any of the following purposes (that is to 
say) 

(а) for regulating, declaring and defining the docks, 

wharves, quays, stages, jetties and piers on and from 
which goods shall be landed from, and shipped in, 
vessels within the port; 

(б) for regulating the manner in which, and the conditions 

under which, the loading and discharging of all 
vessels within the port shall be carried out; 

(c) for the safe nud convenient use of such docks, wharves, 
quays, stages, jetties and piers, and of landing-places, 
warehouses, warehouses licensed under section 16 * 
of the Sea Customs Act, 1878, sheds and other works t °f 1878- 
in and adjoining the same ; 


> Hand in Qanl Act*, 1878-86, Ed. 1809, p. M. 

* Tbii notion wu eubetitnted lor the former Motion 188 by the Calcutta Port {Amendment 
No. 1) Act, INI (Ben. Aot 6 of 1886), e. 6, in Vol III of tbii Code. 

■ For e lilt of by-Uwe mnde under notion lit, m the Beorll Locnl Statutory Bulet end Older*, 
1918, Yol. I, Pt. VI 

Aot I6of 1888 hue been tweeted *nd t*-enee>ed by the Indies Pott* Aot, 1808 (18 
' tbi* nfoesoe ibould ao« be construed ea e reference to the Uttar Aot f 
18t», peaetl9)-ee*tb6 Oenerel Qkoeee Act, 1817 (l«#f 1887), 18 , in 1 
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. tion and control of Port Police Force.—Sees. 121-120.) 

• 

(d) for regulating the reception and removal of goods 

within and from the premises of the Commissioners, 
and for declaring the procedure to be followed for 
taking charge of goods which may have been 
damaged before landing, or may be alleged to be so 
damaged ; 

(e) for tlie mode of paymeut of tolls, dues, rates and charges 

levied under this Act; 

(f) for the removal of wrecks from the port ortho river, 

and keeping clean the port, the river, the bank of the 
river, and the works of the Commissioners, and for 
preventing filth and rubbish being thrown therein or 
thereon ; 

(It) for regulating the hours during which European 
seamen and apprentices shippod on the same footing 
ns European seamen may be employed on board- 
ships lying in the port, or on docks, wharves, quays, 
stages, jetties and piers, in work necessitating ex¬ 
posure to I he sun ; 

(h) for the guidance of persons employed by them under 

this Act; and 

(i) for otherwise carrying out the purposes of thin Act. 

(2) The Commissioners in meeting may, from time to time, 
repeal, alter, or add to, any by-law made under this section. 

(3) No by-law, repeal or alteration of any by-law shall have 
effect until the same is confirmed by the Local Government, 

{4) No by-law, and no repeal or alteration of, or addition to. 
any by-law. shall be confirmed until the same has been 
published in three consecutive numbers of the Calcutta Gazette. 

127. In making any by-law under the last preceding sec¬ 
tion, the Commissioners in meeting may direct llmt a breach of 
it shall be punishable with fine whicli may extend to five 
hundred rupees, and, when the breach is a continuing breach, 
with a further fine which may extend to two hundred rupees 
for every day after the first during which the breach continues. 

128 The Commissioners shall cause the said by-laws, and 
the tables of tolls, dues, rates and charges leviable, to be printed 
in the English and Bengali languages and characters, and to be 
hung up at the several docks, wharves, quays and jetties, 
and other convenient places on the premises of the Com¬ 
missioners. 


CHAPTEB VIII. 

Of the Constitution and Control of Port Police Force. 

189. A Police Foree shall be formally enrolled tor the 
Port of Calcutta, to be styled the “ Poet Police Fwoe,” tod 
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(Chapter VIII.—Of the Constitution and Control of Port Police 
Force.—Chapter IX.—Of the Port Police Budget,—Secs. 

130-134.) 

shall consist of a Special Superintendent, to be called the 
“ Superintendent of Port Police,” and such number of officers 
and men as the Local Government shall, from time to time, 
direct. 

130. The Port Police Force shull be under the direction 
* control and control of the Commissioner of Police for Calcutta, and 
shall form a portion of the Police Force of Calcutta, and shall 
w. be subject to the provisions of the Calcutta Police Act, 18U6. 1 ‘ 0[ ^ Act 4 

Srort 1 ' 131* The Superintendent of Port Police shall, in all 
<* to »ct matters connected with the prevention of crime, and the 
* m °S° detection, apprehension and detection of offenders in order to 
•rof their being brought before a Magistrate, and the preservation 
of the public peace, act under the direct control of the Com¬ 
missioner of Police for Calcutta. 

arlntend- 189. The Superintendent of Port Police shall submit 
daily reports to the Commissioner of all offences (if any) 
mit daily committed contrary to the provisions or this Act, or of the 

Indian Ports Act, 1889 1 or of any port rules and by-laws in 10 of ,M *” 
force prescribed in accordance therewith, and of all accidents 
occuring on the river within the limits of the Port. 


CHAPTER IX. 


Of the Poet Police Budget. 1 

nmiuioner 133. (1) The Commissioner of Police, on or before the 
Poto tf t first day of January in each year, shall transmit to the Com- 
Mtteaterf missioners a budget or estimate of the expenses of the Port 
spoil* Police Force for the financial year commencing on the first 
nmi>- day of April then next ensuing. 

"** (2) The Police Budget shall show the various heads of 

expenditure of the Police Force. 

dfet when 134. (/) The Chairman shall lay every such budget before 
uw the Commissioners at the first meeting of the Commissioners 
°"t- held after such budget has been transferred. 

bmi. 

duettot» (2) The Commissioners shall thereupon forward suoh 
nitted to budget to the Looal Government, with such remarks as to them 
renunut, may seenrfit ; and it shall be in the discretion of the Local 
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{Chapter ^.—Miscellaneous.—Seei. 13S-1S7.) - 

Government to pass, or to reject, or to modify, all or any sums 
entered in the aame. 

( ?) The amount of the estimates passed, or such proportion 
of the same as shall be fixed upon by the Local Government, pwSltio i» 
shall be paid to such officer as the Local Government may 
from time to time direct, by the Commissioners. t£*i 

Government. 


CHAPTER X. 


Miscellaneous. 


135. The Commissioners shall not be answerable for any 
act or default of any Conservator or Harbour Master of the »i°™™ 
Port, or of any Deputy or Assistant, of the Raid officers, or of aSkCu of 
any person acting under the authority or directions of any ««=»",««■ 
such officer or assistant, heretofore or hereafter done within 
the limits of the Port; 

nor for any damage or injury heretofore or hereafter 
sustained bv anv vessel in consequence of any defect in any of 
the moorings, hawsers, or other thing belonging the Commis¬ 
sioners within the Port which may be used by such vessel: 

Provided that nothing in this section shall protect the said 
Commissioners from an action in respect of any act done by, 
or under the express order or sanction of the said Oommis- 


136. If a*y person employed under this Act, not being 
a public servant within the meaning of section 21 of the 

Indian Penal Code, 1 , 

shall accept or obtain, or agree to accept or attempt to 
obtain from anv person, for himself or for any other person, 
anv gratification whatever, other than legal remuneration as a 
reward for doing or forbearing to do any official act, or for 
showing or forbearing to show in the exercise of his official 
functions favour or disfavour to any person, or for rendering 
or attempting to render any service or disservice to any person 
with tbe Commissioners or with any public servant or with 

the he 0 Iha"rbe t liable C fo the same punishment as is provided 
for in that behalf by the Indian Penal Code‘in the case of 

pubhm servants^^n who wilfully deposits, or permits bis 
servants to deposit any dust, dirt, dnng, ashes, refuse or filth 
of any kind, or any animal matter, or any broken glass, 

1 Printed to CtaMnd A*ta, 1WML W. 1 >°*i ***• • 
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(Chanter 2r.—Mi8&ll<ineou$.—Sec8. 138-148.) 

earthenware or rubbish, in or upon, apy dock, wharf, <may, 
stage, jetty or pier belonging to the Commissioners, or In or 
upon any part of the river bank within the port, shall be liable 
to a fme not exceeding ten rupees for each offence. 

, J® 8 *. (J) Ev /y charge of an offence against any provision 
of this Act, or of any rule, order or by-lii# made under the 
provisions of this Act, alleged to have been committed within 
Calcutta, may be instituted before any Magistrate having juris¬ 
diction, who may summon the person charged to appear at 
a time and place to be mentioned in the summons ; * 

and if such person do not appear, the Magistrate may, upon 
proof of service of the summons, if no sufficient cause shall 
be shown for the non-appearance of the person charged, 
proceed to hear and determine the case in his absence. 1 
(2) If such person do appear, then the procedure laid down 
in the Code of Criminal Procedure, 1882, 1 from sections 242 Mofuns. 
to 248 (both inclusive), shall be followed. 

, 139. Every charge of an offence against the provisions of 
this Act, or of any rule, order or by-law made under the pro- 
visions of this Act, alleged to have been committed out of 
Calcutta, may be heavd and determined bv any officer author¬ 
ized to exercise any of the powers of a Magistrate in the place 

in which such offence may be alleged to have been committed 
•according to the provisions of I he Code of Criminal Procedure! 10 "*>«• 
1882. 1 t - 

MO. It shall be the duty ol all police-officers, whether 
members of the Port Police Force or not, to give immediate 
information to the Commissioners of any offence committed 
the l )roviE > ious of thta Act, or of the Indian Ports 
Act, 1889 , or of any by-laws or rules having the force of law 10 «*>•»•' 
prescribed in accordance therewith. 

141. (I) Any such police-officer may arrest any person 
committing in his view any offence against any of the said pro¬ 
visions, if the name and address of such person be 
unknown. 

(8) Such person may be detained at the station-house until 
his name and address shall be correctly ascertained. 
aj 14 S' No Slllt shall be brought against any pereon for any- 
thing done, or purporting or professing to be done, in pursuance 
of this Act, after the expiration of three months from the day 
on which the cause of action in suchi suit shall have 
arisen. 


.. i '(*** **»• replied and re-enacted by tbe Code of Grimitel BmrrJn.. tmJ 

(&of ItW ,ud«Utnfa«M.bnldoow taken to be made toaeotlomHStojJa 
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(First and Second Schedules.) 
FIRST SCHEDULE. 

{See section 2.) 


Acts of the LieutM'xnt'Governor of Bengal in Council. 


Number End jesr. 


Subject. 


Hi tent of rep* tl. 


Act V of 1870 

lot 1 V of 1879 

lot 17 of 1880 

lot I of 1881 

Act 11 of 1883 
lot II of 1885 

lot 111 of 1887 


... To appoint Comuiifeioueih for makiiiff Improvements 
lu the Port of Oalcutta. 

... To provide for tlic levy of fees upon cortalu pwnen- 
«er boats aud stoam-fei rles. 

.. For amending tlie Calcutta Port Improvement lot, 
1870. 

... To amend the Calcutta Foil Improvement Am 
(Amendment Act), 1880. 

... To amend tlm Calcutta Port improvement let. 1H7U 

... To enable the Uainmlsdoncn for tlie Port of Calcutta 
to construct docks. i 

... To amend the Calcutta Port I m movement Act, 1871) 


So much ai has not bu u 
repealed. 

The who 0 . 

So much as I tax not been 
repealed. 

The whole. 

Ditto. 

Ditto, 

Ditto. 


SECOND SCHEDULE. 

Form or Debenture. 

Rep. by the Calcutta Port, t Amendment ) Act, 1907 {Ben. Act 
2 of 1907), s. 10. 


‘SECOND SCHEDULE. 

(See section 91.) 

Form of Receipt for Goods. 

By the Commissioner of the Port of Calcutta. 

Landed during the day of from the 

by the Commissioners of the Port of Calcutta the noted 
iu the margin (if there he any apparent iniury this is to be 
stated), contents and state of the detects unknown. 

For f he Commissioners of the Port of Calcutta, 

A. B. 


Calcutta; 


day cf m ■ 


l ThieSohedule wu ortalnnlly 
“Second Sihedule " by the Cehmtti 
VollUof tWaOoae. 


numbered “Third 
Port (Amendment) 


e 


Sohednle," snl h». non been re-numbered 
Act, 1907 (Ben. Aot J of >997), i. 19, in 


B. 8 . Preee—30-1l-1913—WW—1,600—T. W. Li Where. 







